Recommendation # 102215-1
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

Note: Recommendations for full COAB consideration must be submitted two weeks prior to the full COAB
meeting.

What is the recommendation? (1000 character max)
COMPREHENSIVE EXAMINATION AND REWRITE OF PPB DIRECTIVE 1010.00, USE OF
FORCE
Directive 1010.00, Use of Force, should be comprehensively examined and rewritten
where needed to ensure that all of the recommendations from the Data Systems, Use
of Force, Compliance Subcommittee are embodied in the directive.
The revised directive, unlike the current version, should be entirely self-contained,
with no external references to other directives, guidelines, or manual describing
policies, principles, guidelines, training, or standard operating procedures. It should
be stated explicitly that the entirety of revised Directive 1010.00 is a policy statement,
in keeping with the formatting and organization of the DOJ-approved Seattle Police
Department use of force policies.
The revised directive also needs to have a set of clear and comprehensive
definitions.
While the subcommittee believes that the entire directive needs review, the more
specific recommendations, #s 2-8, are focused on the parts found to be most in need
of revision.

Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
In researching best practices and preparing these recommendations, members of the
Use of Force Work Group reviewed use of force policies from several other police
departments, such as those in Seattle, New Orleans, Denver and Las Vegas. It is the
consensus of the work group that the best practices evidenced by the DOJ-approved use of
force policies in Seattle and New Orleans contain best practices which should serve as models
for revised Directive 1010.00, Use of Force.
The Sections of current Directive 1010.00 (attached) which address limits on the use of
force should be completely rewritten. Those sections include: “Definitions,” “Policy,” and
“Procedure” (Nos. 1-6). The policy needs to be clear, unambiguous and comprehensive as to
the limits on the discretion given to officers to determine what force to use and to reduce the
overall use of force by officers. As identified below, the selected sections of the recently
adopted DOJ-approved use of force policies in Seattle and New Orleans containing best
practices should serve as models for the rewrite of Dir. 1010.
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Pros:
1. Current Directive 1010.00 is poorly written and lacks clarity, particularly with regard
to limits on the use of force found in the current sections titled “Definitions,” “Policy,” and
“Procedure” (Nos. 1-6). Taken as a whole, these sections are not consistent with best
practices found in use of force policies which other law enforcement agencies have adopted
recently, particularly those in Seattle and New Orleans which have been approved after the
DOJ found a pattern and practice of the use of excessive force by the police departments in
those cities. See: http://www.seattle.gov/police-manual/title-8---use-of-force/8000---use-offorce-core-principles; http://www.seattle.gov/police-manual/title-8---use-of-force/8050---use-offorce-definitions; http://www.seattle.gov/police-manual/title-8---use-of-force/8100---deescalation; http://www.seattle.gov/police-manual/title-8---use-of-force/8200---using-force;
http://www.seattle.gov/police-manual/title-8---use-of-force/8300---use-of-force-tools; New
Orleans Police Department, Chapter 1.3, Use of Force; New Orleans Police Department,
Chapter 1.3.1.2, Control Devices and Techniques; New Orleans Police Department, Chapter
41.5, Vehicle Pursuits (all attached).
2. In at least one instance, current Directive 1010.00 also fails to incorporate
recommendations which were made by the City of Portland’s own police experts and
consultants hired in years past to evaluate and make recommendations regarding the use of
force. In at least two other instances, the directive does not comply with specific provisions of
the Settlement Agreement. The revised directive will cure those deficiencies.
Cons:
Objection to the part of the recommendation that the revised directive be entirely selfcontained: Historically the directives have referred to lesson plans and SOPs (Standard
Operating Procedures). Doing this allows the lessons to be changed quickly in response to
court decisions or community input, etc. Having a directive spell out all possible tactics,
decision points, or responses may slow the ability of the Bureau to effect change. The review
process of a directive is lengthy and comprehensive.
Response to objection: Nothing in this recommendation prohibits lesson plans and
SOPs from rapidly changing. Instead, the recommendation makes Directive 1010.00 a “living
document,” which at all times fully contains current policies and is therefore the single
authoritative source for PPB members and citizens alike. The review process for the policy,
and related lesson plans and SOPs, should be sufficiently comprehensive so that including
changes in the Directive becomes more a matter of accurate record maintenance than
revisiting past decisions.
What are the reasons this option was selected above the others?
The complete rewrite of Directive 1010.00, including the requirement that it be selfcontained, would incorporate the best practices found in the DOJ-approved SPD and NOPD
use of force policies.
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Did the subcommittee receive any additional information from individuals or
organizations regarding this recommendation?
Public comment was received at its 9/28/15 meeting.
Tracking Info:
Subcommittee & Chair:
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe

Con/Nay 0

Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement: X
Recommendations to the Parties and the COCL on additional actions: X
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO Plan”)
Receiving public comments and concerns
Other:

If adopted this recommendation would (check one or more):
Change existing policy/procedure: X
Change training content: X (as a result of the rewrite of Directive 1010.00)
Other; please describe:
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PPB Directive 1010.00 Use of Force
1010.00, Use of Force
Refer:
•

United States v. City of Portland Settlement Agreement

•

Graham v. Connor, 490 U.S. 386 (1989)

•

ORS § 161.015, General Definitions

•

Directive 315.30, Satisfactory Performance

•

Directive 330.00, Internal Affairs, Complaint Intake and Processing

•

Directive 333.00, Criminal Investigations of Police Bureau Employees

•

Directive 416.00, Post Officer Involved Deadly Force/Temporary Altered Duty

•

Directive 630.45, Emergency Medical Custody Transports

•

Directive 630.50, Emergency Medical Aid

•

Directive 631.70, Investigation of Animal Problems

•

Directive 635.10, Crowd Management/Crowd Control

•

Directive 850.20, Mental Health Crisis Response

•

Directive 910.00, Field Reporting Handbook Instructions

•

Directive 940.00, After Action Reports

•

Directive 1010.10, Post Deadly Force Procedures

•

Directive 1030.00, Baton Use

•

Directive 1040.00, Aerosol Restraints

•

Directive 1050.00, Less Lethal Weapons and Munitions

•

Directive 1051.00, Electronic Control Weapon System

•

Directive 1090.00, Special Weapons Use

Definitions:
•

Constitutional Force Standard: Under Graham v. Connor, and subsequent cases, the federal courts have established

that government use of force must comply with the “reasonableness” requirement of the Fourth Amendment. Under this
standard, police officers must choose from the reasonable force options at a scene. The reasonableness of a particular use of
force is to be judged from the perspective of a reasonable officer on the scene, without regard to the officer’s underlying
intent or motivation. The determination of reasonableness must be based on the totality of the circumstances and must
include a consideration that officers are often forced to make split second decisions in circumstances which are tense,
uncertain, and rapidly evolving. The determination of reasonableness is not based on the 20/20 vision of hindsight.

•

Deadly Physical Force: As defined in ORS § 161.015 (3), physical force that under the circumstances in which it is

used is readily capable of causing death or serious physical injury. Use of deadly weapons, as defined in ORS § 161.015 (2),
constitutes deadly force. Vehicle barricades and the carotid hold are categorically defined as deadly force and require deadly
force justification. The use of dangerous weapons, as defined in ORS § 161.015 (1), which may include flashlights, batons,
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body parts, ramming, and other weapons constitutes deadly force when the use is readily capable of causing death or serious
physical injury.
•

Force: Physical coercion used to affect, direct or influence an individual, as well as the pointing of a firearm and use

of maximum restraint. Control holds and un-resisted handcuffing do not constitute force unless physical or mechanical
intervention is applied against physical resistance.
•

Immediate Threat: A threat that currently exists.

•

Involved Member: A member who is involved in the application of force or directs another to use force.

•

Less Lethal Force: A force application that is not intended or expected to cause death or serious physical injury and

that is commonly understood to have less potential for causing death or serious physical injury than conventional, more lethal
police tactics. Nonetheless, use of less lethal force can result in death or serious physical injury.
•

Physical Injury: As defined in ORS § 161.015 (7), the impairment of physical condition or substantial pain.

•

Ramming: The use of a police vehicle, other than in an approved pit maneuver, to purposely cause contact with

another moving vehicle in order to bring that vehicle to a stop. The intent and manner in which ramming is used determines
the level of force.
•

Reasonable Force: Force that satisfies the constitutional standard as objectively reasonable under the totality of the

circumstances.
•

Serious Physical Injury: As defined in ORS § 161.015 (8), physical injury which creates a substantial risk of death

or which causes serious and protracted disfigurement, protracted impairment of health.
•

Serious Use of Force: As defined in Directive 940.00, After Action Reports, force that requires a supervisor to

contact the Professional Standards Division in accordance with Directive 940.00, After Action Reports.
•

Warning Shot: An intentional discharge of a firearm into the air, ground, or an inanimate object with the intent of

announcing the capability or willingness to apply deadly force.

Policy:

1. This Directive adopts the constitutional standard for the use of force established by the United States
Supreme Court in Graham v. Connor, and subsequent case law as an outside limit on the amount of force
that members may use. In this Directive, the Portland Police Bureau prohibits force that is not
objectively reasonable under the constitutional standard.
2. In an event that involves both confrontation management and an application of force, members’ force
use is governed by this Directive, Directive 1010.00, Use of Force, and members’ confrontation
management is governed by the Bureau’s Directive 315.30, Satisfactory Performance. Members must
meet the requirements of both policies. Compliance with one policy is not determinative of compliance
with the other policy.
3. The Portland Police Bureau respects the value and sanctity of human life and recognizes the inherent
dignity of every person. The Police Bureau understands that investing officers with the authority to use
force to protect the public welfare creates a solemn obligation to guide members as they balance the
important social and individual interests involved.
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4. The Portland Police Bureau recognizes that duty may require members to use force.
5. The Bureau also recognizes that the use of deadly physical force will emotionally, physically, and
psychologically impact the member involved, the subject of the deadly physical force, and the family
and friends of both and can impact the community as well.
6. The Bureau requires that members be capable of using effective force on behalf of the community
when appropriate.
7. It is the intention of the Bureau to accomplish its mission as effectively as possible with as little
reliance on force as practical.
8. The Bureau places a high value on resolving confrontations, when practical, with less force than the
maximum that may be allowed by law.
9. The Bureau is dedicated to providing the training, resources and management that help members
safely and effectively resolve confrontations through the application of de-escalation tools and lower
levels of force.
10. Members should be aware the Bureau’s force policy is more restrictive than the constitutional
standard and state law. The Bureau’s Directive 315.30, regarding satisfactory performance during
confrontation management does not modify the standards for use of force contained in this policy.
Procedure:

1. Purposes for which members may use the force authorized by this Directive:
1.1. Prevent or terminate the commission or attempted commission of an offense.
1.2. Lawfully take a person into custody, make an arrest, or prevent an escape.
1.3. Prevent a suicide or serious self-inflicted injury.
1.4. Defend the member or other person from the use of physical force.
1.5. Accomplish some official purpose or duty that is authorized by law or judicial decree.
2. Force performance requirements:
2.1. To comply with this Directive, members must:
2.1.1. Satisfy the constitutional standard by using only force that is objectively reasonable under the
totality of circumstances, including:
2.1.1.1. Severity of the crime,
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2.1.1.2.
2.1.1.3.
2.1.1.4.
2.1.1.5.
2.1.1.6.
2.1.1.7.
person.

Time, tactics, and resources available,
Attempts by the subject to avoid control by flight,
Resistance by the subject to efforts at control,
Threat, extent of immediate threat to officers, self, or others,
Impact of the person’s behavior on the public,
The other circumstances that affect the balance of interests between the government and the

2.1.2. When applying force, continually assess the amount of force required, including the number of
officers required to control a subject and de-escalate as reasonable.
2.1.3. In determining whether to use force, take into account all information, when feasible, including
behavior, reports, and known history conveyed to, or observed by, the member indicating that a person
has, or is perceived to have, mental illness.
2.1.4. During a confrontation with a person known or perceived to be in mental health crisis, members
must recognize and reasonably balance the governmental interest in providing care to the person and call
in specialized units when practical.
2.1.5. The Bureau shall evaluate a member’s conduct under this section from the perspective of a
reasonable officer facing the same circumstances as the member.
2.2. Precipitation of use of force prohibited:
2.2.1. Members should recognize that their approach to confrontations may influence whether force
becomes necessary and the extent to which force must be used.
2.2.2. Members must not precipitate a use of force by placing themselves or others in jeopardy through
actions that are inconsistent with the Police Bureau’s defensive tactics and tactical training without a
substantial justification for variation from recommended practices.
3. Additional rules for deadly physical force:
3.1. The decision to use deadly physical force is the most important decision that a member will make
in the course of a police career. The Portland Police Bureau recognizes that members may be required to
use deadly force when their lives or the life of another is jeopardized by the actions of others. Therefore,
state law and Bureau policy provide for the use of deadly force that complies with all other requirements
of this Directive (including sections relating to force performance requirements and restrictions on use
of firearms as deadly force) under the following circumstances:
3.1.1. Members may use deadly force to protect themselves or others from what they reasonably believe
to be an immediate threat of death or serious physical injury.
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3.1.2. A member may use deadly force to affect the capture or prevent the escape of a suspect where the
member has probable cause to believe that the suspect poses an immediate threat of death or serious
physical injury to the member or others.
3.1.3. If tactically feasible, some warning has been given.
3.1.4. Members must be mindful of the risks inherent in employing deadly force, which may endanger
the lives of innocent persons. A member’s reckless or negligent use of deadly force is not justified in
this Directive or state statute. Members are to be aware that this Directive is more restrictive than state
statutes.
3.2. Precipitation of use of force prohibited:
3.2.1. Members should recognize that their approach to confrontations may influence whether force
becomes necessary and the extent to which force must be used.
3.2.2. Members must not precipitate a use of force by placing themselves or others in jeopardy through
actions that are inconsistent with the Police Bureau’s defensive tactics and tactical training without a
substantial justification for variation from recommended practices.
3.3. For duties, responsibilities, and procedures following a use of deadly force or an in-custody death,
see Directive 1010.10, Post Deadly Force Procedures.
4. Restrictions on use of firearms as deadly force:
4.1. Warning shots:
4.1.1. Members are prohibited from firing warning shots.
4.2. Shooting at a moving vehicle:
4.2.1. For the purposes of this Directive, a moving vehicle itself shall not presumptively constitute a
threat that justifies the member’s use of deadly physical force. The member using deadly physical force
must be able to clearly articulate the reason for the use of deadly physical force. Members shall not
discharge a firearm at a person(s) in a moving vehicle unless one or both of the following criteria are
met:
4.2.1.1. To counter an active threat of death or serious physical injury to the officer or another person,
by a person in the vehicle using means other than the vehicle.
4.2.1.2. There are no other means available at the time to avert or eliminate the threat.
4.2.2. Members threatened by an oncoming vehicle should attempt to move out of its path instead of
discharging a firearm at it or any of its occupants.
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4.2.3. In those cases where the criteria are met, Bureau members shall take into account the location,
vehicular, and pedestrian traffic and any hazard to innocent persons before discharging a firearm at a
moving vehicle.
4.2.4. The listed criteria do not allow members to use poor tactics or positioning as justification for
discharging a firearm at a moving vehicle. An example of poor tactics would be a situation in which a
member places him/herself into the path of a moving vehicle, and uses the danger he/she finds
him/herself in as the sole justification for shooting at the vehicle. Tactics of this nature are prohibited.
4.3. Shooting from a moving vehicle:
4.3.1. Members shall not discharge a firearm from a moving vehicle except:
4.3.1.1. In the immediate defense from the threat of death or serious physical injury to the officer or
another person.
4.3.1.2. No other means exists at the time to avert or eliminate the threat.
5. Authorized uses for firearms other than as deadly force:
5.1. A member is also authorized to discharge a firearm in the performance of official duty under the
following circumstances:
5.1.1. To kill or deter a dangerous animal or to kill an animal so badly injured that it should be
destroyed to prevent further suffering (see Directive 631.70, Investigation of Animal Problems, and
Directive 910.00, Field Reporting Handbook Instructions).
5.1.2. At a firing range pursuant to all safety rules and regulations.
5.2. Negligent discharge:
5.2.1. Detectives will respond and assume investigative responsibility for all negligent or unintentional
discharges pursuant to Detective Division SOP, except:
5.2.1.1. When the discharge occurs at a Bureau authorized firearms range and no person was
endangered. In such a case, the Training Division will investigate and report pursuant to Training
Division SOP.
6. Vehicle prohibition:
6.1. Due to the risks involved, members are prohibited from entering an occupied vehicle capable of
being driven (i.e., engine running or keys in the ignition) except as a last resort to prevent death or
serious physical injury, which will occur unless a member intervenes.
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7. Less lethal tools prohibitions:
7.1. Due to the special considerations associated with less lethal tools, additional force prohibitions
related to those tools are outlined in the following:
7.1.1. Directive 1030.00, Baton Use
7.1.2. Directive 1040.00, Aerosol Restraints
7.1.3. Directive 1050.00, Less Lethal Weapons and Munitions
7.1.4. Directive 1051.00, Electronic Control Weapon System
7.1.5. Training guidelines for the use of a hobble
7.1.6. Canine Unit Standard Operating Procedures
8. Post use of force medical attention:
8.1. When a member is involved in a police action that results in physical injury or there is reason to
believe there may be a physical injury, the member, if tactically appropriate and feasible, will:
8.1.1. Request Emergency Medical Services (EMS) evaluate and treat those persons involved and
injured prior to removal from the scene.
8.1.2. The member will continually monitor the person for changes in skin or lip color, breathing and
levels of consciousness. If any significant changes in any of these areas are observed, the member will
notify Emergency Medical Services immediately. See Directive 630.50, Emergency Medical Aid, for
further requirements.
8.1.3. Contact the immediate supervisor and brief the supervisor on the incident.
8.1.4. Have the person transported to a medical facility for additional treatment if recommended by
Emergency Medical Services. See Directive 630.45, Emergency Medical Custody Transports, for
important additional direction on transporting injured subjects.
8.1.5. When transporting a person from hospital treatment to a correctional facility, notify a corrections
staff member of the extent of the person’s injuries and medical treatment given and provide the
corrections staff with the person’s medical release forms from the medical facility.
8.1.6. If a person has been placed in a position or pressed to the ground for control in a way that
restricts or blocks the normal function of the lung or airway, members must do the following as soon as
practical:
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8.1.6.1. Summons Emergency Medical Services.
8.1.6.2. Release pressure/weight from the person’s back or upper body.
8.1.6.3. Check and continue to monitor the person’s breathing and pulse until Emergency Medical
Services arrives.
8.1.6.4. Place the person in a seated position or position the person on their side to reduce the possibility
of breathing problems by reducing the restriction to the person’s diaphragm.
8.1.6.5. Provide Emergency Medical Services with an update on the person’s condition if it appears to
worsen.
8.1.7. For additional medical treatment requirements in special circumstances, see:
8.1.7.1. Directive 630.45, Emergency Medical Custody Transports
8.1.7.2. Directive 1030.00, Baton use
8.1.7.3. Directive 1040.00, Aerosol Restraints
8.1.7.4. Directive 1050.00, Less Lethal Weapons and Munitions
8.1.7.5. Directive 1051.00, Electronic Control Weapons System
8.1.8. For important additional guidance on transporting injured persons, see Directive 630.45,
Emergency Medical Custody Transports.
9. Force notification and reporting:
9.1. Members who use force must include a description of that exercise of police authority in the report
required by Directive 910.00, Field Reporting Handbook Instructions. When addressing a use of force in
a 910.00 report, members must provide a complete and accurate account of the force decision making
and describe the subject’s behavior and the justification for the force used or handcuffing, including a
description of the totality of circumstances that existed.
9.2. Members must complete and submit the Force Data Collection Report (FDCR) section of the
General Offense Report or its equivalent in future systems after using any of the force options listed on
that report.
9.3. If the primary report and Force Data Collection Report covering the specific incident are completed
by one (1) member, and another member used physical force in the incident, then each member who
used physical force will complete a Force Data Collection Report.
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9.3.1. When the use of force was pointing a firearm only, each member who pointed their firearm must
write a report. The report must identify all persons at whom the member pointed their firearm.
9.3.1.1. For example, during a car stop two (2) members point their firearm at three (3) individuals.
Each member who pointed their firearm at the three (3) individuals would obtain the names of each
individual for their report. That way, each member who uses force, to include pointing of a firearm, is
able to identify all subjects who had force used upon them, conforming to Department of Justice
requirements. In sum, a car stop involving two (2) members, pointing two (2) firearms at three (3)
individuals, results in (2) Force Data Collection Reports written by the members who pointed their
firearm, thus documenting the demographics of each individual that experienced member action.
9.4. Members have a duty to report any use of force by another member that violates the constitutional
standard.
9.5. Bureau approved training exercises (i.e.; an in-service patrol tactics class), do not require a Force
Data Collection Report.
9.6. If the member is injured and unable to submit a report, the reports regarding the use of force will be
completed by an on-duty supervisor. Supervisors will be notified as soon as possible of the use of force.
9.7. Members should be aware that Directive 940.00, After Action Reports, requires them to initiate the
940.00 process by notifying a supervisor when:
9.7.1.1. A Force Event occurs as defined within Directive 940.00, After Action Reports,
9.7.1.2. A Compliant of Excessive Force occurs as defined within Directive 940.00, After Action
Reports,
9.7.1.3. A Complaint of Physical Injury occurs as defined within Directive 940.00, After Action
Reports,
9.7.1.4. Actual injury to a subject in custody occurs, as referenced within Directive 940.00, After
Action Reports.
9.7.1.5. Other events/incidents as outlined within Section 1, of Directive 940.00, After Action Reports.
9.8. The Police Bureau will provide the training, resources and management necessary to help members
comply with this directive.
9.9. Supervisors will ensure that members comply with all reporting requirements.
10. Canine (K-9) Bites:
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10.1. Canine handlers will document all bites per Standard Operating Procedure, on the Canine Unit
Supplemental Report.
10.2. Canine handlers will initiate an after action review following all bites by making the notification
required by Directive 940.00, After Action Reports.
10.3. In addition to making a Canine Unit Supplemental Report and a Directive 940.00 notification,
canine handlers will complete a Force Data Collection Report (FDCR) section of the General Offense
Report or its equivalent in future systems for all bites that follow a member’s application of a police
canine for the purpose of biting.
10.4. Canine unit supervisors will report all canine bites through channels to the appropriate Assistant
Chief in the after action process required by Directive 940.00, After Action Reports.
10.5. The Canine Unit will provide canine handlers a Canine Unit Supplemental Report Form approved
by the Inspector. The Canine Unit Supplemental Report must capture the occurrence and general
circumstances of every bite in a form that allows the data to be integrated with the Bureau’s force
reports.
10.6. The Canine Unit will compile all Canine Unit Supplemental Reports and Directive 940.00, After
Action Reports, in a comprehensive report to the Inspector every six (6) months. The report must be in a
form approved by the Inspector and must allow the data to be integrated with the Bureau’s force reports.
11. Supervisor responsibilities:
11.1. Supervisory review of reports:
11.1.1. Supervisors shall review all reports of force to determine if the reports are complete and
accurate and whether the force was justified under this policy.
11.1.2. Supervisors shall address deficiencies in reports promptly.
11.2. After action process:
11.2.1. Supervisors who receive notification of a Force Event (as defined in Directive 940.00, After
Action Reports) will conduct an administrative review and complete the report and analysis required by
Directive 940.00, After Action Reports.
12. Responsibility Unit Manager responsibilities:
12.1. After action review:
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12.1.1. Responsibility Unit Managers will ensure that all supervisors in the chain of command conduct
thorough reviews of After Actions reported in accordance with Directive 940.00, After Action Reports,
utilizing the following standards:
12.1.1.1. Ensure completeness and order additional investigation when necessary.
12.1.1.2. Modify findings as appropriate and document modifications.
12.1.1.3. Document any training deficiencies, policy deficiencies, or poor tactical decisions, and ensure
supervisors discuss poor tactical decisions with members and document the discussion in Employee
Information System.
12.1.1.4. Suspend an investigation immediately and notify the Assistant Chief of Investigations, the
Professional Services Division Captain, the Assistant Chief of Services, and the Detective Division
whenever the investigating supervisor, shift commander, or division commander finds evidence of
apparent criminal conduct by a member.
12.1.1.5. Report a matter to the Professional Standards Division for review and investigation whenever
an investigating supervisor, shift commander, or division commander finds evidence of apparent
misconduct by a member.
12.1.1.6. Notify the Professional Standards Division when the matter involves a serious use of force, as
defined in Directive 940.00, After Action Reports.
13. Discipline case review process:
13.1. Responsibility Unit Managers will ensure that all requirements of force policies are addressed
when preparing proposed findings in misconduct investigations and must include all available
information on the totality of circumstances.
History:
•

Originating Directive Effective: 09/06/01 (See Rescinded-Directive 1010.20’s History)

•

First Revision Effective: 01/01/14

•

Second Revision Effective: 12/04/14

•

Next Review Date: 12/04/15

•

Review By: Chief’s Office
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SEATTLE POLICE DEPARTMENT
8.000 - USE OF FORCE CORE PRINCIPLES
Effective Date: 09/01/2015
This section outlines the Seattle Police Department’s core principles relating to the use of force. These general
principles provide the foundation for the more specific policies governing the application, reporting, investigation
and review of force. The Department recognizes that officers will face unique and challenging circumstances not
specifically addressed in this policy. Officers are expected to apply these core principles reasonably in
unanticipated situations.

1. Every Member of the Seattle Police Department is Committed to Upholding the Constitution and
Laws of the United States and the State of Washington, and Defending the Civil Rights and Dignity of
All Individuals, While Protecting Human Life and Property and Maintaining Civil Order.
It is the policy of the Seattle Police Department to accomplish the police mission with the cooperation of the public
and as effectively as possible, and with minimal reliance upon the use of physical force.
The community expects and the Seattle Police Department requires that officers use only the force necessary to
perform their duties and that such force be proportional to the threat or resistance of the subject under the
circumstances.
An officer’s commitment to public safety includes the welfare of members of the public, the officer, and fellow
officers, with an emphasis on respect, professionalism, and protection of human life, even when force is
necessary.
Officers who violate those values by using objectively unreasonable force degrade the confidence of the
community, violate the rights of individuals upon whom unreasonable force is used, and may expose the
Department and fellow officers to legal and physical hazards.
Conversely, officers who fail to use timely and adequate force when it is necessary may endanger themselves,
the community and fellow officers.

2. When Safe under the Totality of the Circumstances and Time and Circumstances Permit, Officers
Shall Use De-Escalation Tactics in Order to Reduce the Need for Force
Additional guidance on how to reduce the need to use force may be found in Section 8.100.

3. Sometimes the Use-of-Force Is Unavoidable, and an Officer Must Exercise Physical Control of a
Violent, Assaultive, or Resisting Individual to Make an Arrest, or to Protect Members of the Public
and Officers From Risk of Harm
In doing so:
* Officers should recognize that their conduct prior to the use of force, including the display of a weapon, may be
a factor which can influence the level of force necessary in a given situation.
* Officers should take reasonable care that their actions do not precipitate an unnecessary, unreasonable, or
disproportionate use of force, by placing themselves or others in jeopardy, or by not following policy or training.
* Officers should continually assess the situation and changing circumstances, and modulate the use- of-force
appropriately.
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4. An Officer Shall Use Only the Degree of Force That Is Objectively Reasonable, Necessary Under
the Circumstances, and Proportional to the Threat or Resistance of a Subject
Objectively reasonable: The reasonableness of a particular use of force is based on the totality of circumstances
known by the officer at the time of the use of force and weighs the actions of the officer against the rights of the
subject, in light of the circumstances surrounding the event. It must be judged from the perspective of a
reasonable officer on the scene, rather than with the 20/20 vision of hindsight
The calculus of reasonableness must allow for the fact that police officers are often forced to make split-second
decisions—in circumstances that are tense, uncertain, dynamic and rapidly evolving—about the amount of force
that is necessary in a particular situation.
The reasonableness inquiry in an excessive-force case is an objective one: whether the officers’ actions are
objectively reasonable in light of the facts and circumstances confronting them, without regard to their underlying
intent or motivation.
Necessary: Officers will use physical force only when no reasonably effective alternative appears to exist, and
only then to the degree which is reasonable to effect a lawful purpose.
Proportional: The level of force applied must reflect the totality of circumstances surrounding the situation,
including the presence of imminent danger to officers or others. Proportional force does not require officers to use
the same type or amount of force as the subject. The more immediate the threat and the more likely that the
threat will result in death or serious physical injury, the greater the level of force that may be objectively
reasonable and necessary to counter it.
Guidance on when force is authorized may be found in Section 8.200.

5. Each Officer Is Responsible for Explaining and Articulating the Specific Facts, and Reasonable
Inferences From Those Facts, Which Justify the Officer’s Use Of Force
The officer’s justification will be reviewed to determine whether or not the force used was in or out of policy.
Failure to adequately document and explain the facts, circumstances, and inferences when reporting force may
lead to the conclusion that the force used was out of policy.
Additional guidance on reporting force may be found in Section 8.400.

6. The Department Is Committed to Upholding Lawful, Professional, and Ethical Standards Through
Assertive Leadership and Supervision Before, During, and After Every Force Incident
The Seattle Police Department recognizes the magnitude of the responsibility that comes with the constitutional
authority to use force. This responsibility includes maintaining vigorous standards and transparent oversight
systems to ensure accountability to the community in order to maintain their trust. This includes:
* Force prevention efforts,
* Effective tactics, and
* Objective review and analysis of all incidents of reportable force
Additional guidance on the Department’s review of force may be found in Section 8.500.

7. A Strong Partnership Between the Department and the Community Is Essential for Effective Law
Enforcement and Public Safety
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Uses of force, even if lawful and proper, can have a damaging effect on the public’s perception of the Department
and the Department’s relationship with the community.
Both the Department and individual officers need to be aware of the negative effects of use-of-force incidents and
be empowered to take appropriate action to mitigate these effects, such as:
* Explaining actions to subjects or members of the public
* Offering reasonable aid to those affected by a use-of- force
* Treating subjects, witnesses, and bystanders with professionalism and courtesy
* Department follow-up with neighbors or family to explain police actions and hear concerns and feedback

SEATTLE POLICE DEPARTMENT
8.050 - USE OF FORCE DEFINITIONS
Effective Date: 09/01/2015
Deadly Force: The application of force through the use of firearms or any other means reasonably likely to cause
death, Great Bodily Harm, or serious physical injury.
When reasonably likely to cause death or serious physical injury, Deadly Force includes:
* Shooting a firearm at a person
* A hard strike to a person’s head, neck, or throat with an impact weapon
* Striking a person’s head into a hard, fixed object (examples include but are not limited to concrete objects or
surfaces, or solid metal structures such as bars or guardrails.)
* Shooting a person in the head or neck with a beanbag shotgun round
* Using stop-sticks on a moving motorcycle
Neck and carotid restraints may only be used when deadly force is authorized. See Section 8.200 POL 10.
See Section 8.200 #4 and #5 for guidance on when deadly force is authorized.
De-escalation: Taking action to stabilize the situation and reduce the immediacy of the threat so that more time,
options, and resources are available to resolve the situation. The goal of de-escalation is to gain the voluntary
compliance of subjects, when feasible, and thereby reduce or eliminate the necessity to use physical force.
See Section 8.100 for further guidance.
De-escalation Techniques: Actions used by officers, when safe and without compromising law-enforcement
priorities, that seek to minimize the likelihood of the need to use force during an incident, and increase the
likelihood of gaining voluntary compliance from a subject. See Section 8.100 for examples of de-escalation tactics
and techniques.
Force: Force means any physical coercion by an officer in performance of official duties, including the following
types of force.
* De Minimis Force – Physical interaction meant to separate guide, and/or control without the use of control
techniques that are intended to or are reasonably likely to cause any pain or injury. Includes:
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- Use of control holds or joint manipulation techniques in a manner that does not cause any pain, and are not
reasonably likely to cause any pain.
- Using hands or equipment to stop, push back, separate, or escort a person without causing any pain, or in a
manner that would reasonably cause any pain.
* Type I – Force that causes transitory pain, the complaint of transitory pain, disorientation, or intentionally
pointing a firearm or bean bag shotgun at a person.
* Type II – Force that causes or is reasonably expected to cause physical injury greater than transitory pain but
less than great or substantial bodily harm, and/or the use of any of the following weapons or instruments: CEW,
OC spray, impact weapon, bean bag shotgun, deployment of K-9 with injury or complaint of injury causing less
than Type III injury, vehicle, hobble restraint.
* Type III – Force that causes or is reasonably expected to cause, great bodily harm, substantial bodily harm, loss
of consciousness, or death, and/or the use of neck and carotid holds, stop sticks for motorcycles, impact weapon
strikes to the head.
Additional guidance on reporting force may be found in Section 8.400.
FIT (Force Investigation Team): The Department personnel tasked with conducting Type III use-of-force
investigations, to include investigations of officer-involved shootings.
Injury Classifications:
* Physical or Bodily Injury (also “Injury”): Physical pain or injury, illness, or an impairment of physical condition
greater than transitory pain but less than great or substantial bodily harm. (SMC 12A.02.150,RCW 9A.04.110)
* Serious Physical Injury (RCW 9.A.16.040(2): Physical injury which creates a substantial risk of death or which
causes serious disfigurement, serious impairment of health or serious loss or impairment of the function of any
bodily organ or structure or involves serious concussive impact to the head.
* Substantial Bodily Harm (RCW 9A.04.110): Bodily injury which involves:
- Temporary but substantial disfigurement
- Temporary but substantial loss or impairment of the function of any bodily part or organ
- Fracture of any bodily part
* Great Bodily Harm (RCW 9A.04.110): Bodily injury which either:
- Creates a probability of death
- Causes significant serious permanent disfigurement
- Causes a significant permanent loss or impairment of the function of any bodily part or organ
Less-Lethal Devices: Devices designed and intended to apply force not intended nor likely to cause the death of
the subject or Great Bodily Harm. For the intended purpose of Less Lethal Tools see: Section 8.200 #2. Includes:
TASER, Impact weapons, Beanbag shotgun, OC spray.
Necessary Force: “Necessary” means that no reasonably effective alternative to the use of force appeared to
exist and that the amount of force used was reasonable to effect the lawful purpose intended. See RCW
9A.16.010 – Definitions.

18

Recommendation # 102215-1
Objectively Reasonable Force: Objectively reasonable force is based on the totality of circumstances known by
the officer at the time of the use of force and weighs the actions of the officer against the rights of the subject, in
light of the circumstances surrounding the event. It must be judged from the perspective of a reasonable officer at
the scene, rather than with the 20/20 vision of hindsight. See Sections 8.000 and 8.100 for further guidance on
objectively reasonable force.
Reportable Force: All uses of force other than de minimis are reportable. Reportable force includes the
intentional pointing of a firearm at a subject. [Hyperlinks to “de minimis”, Type I, Type II, and Type III definitions,
and crowd management-specific policies (TBD).]
Use of Force: See “Force.”
Weapons:
* Approved Weapon: A tool used to apply force that is both specified and authorized by the Department
* Approved Use of a Weapon: Use of an approved weapon by an officer who has been properly trained and
certified in the use of that weapon
* Impact Weapon: Any authorized intermediate weapon or object used to strike a subject and inflict pain or injury
through blunt force.
* Improvised Weapon: An object used to apply force other than those approved and authorized by the
Department. Also, any Department-approved weapon used by an officer who has not received required training or
certification to use the weapon.

SEATTLE POLICE DEPARTMENT
8.100 - DE-ESCALATION
Effective Date: 09/01/2015

1. When Safe under the Totality of the Circumstances and Time and Circumstances Permit, Officers
Shall Use De-Escalation Tactics in Order to Reduce the Need for Force
De-escalation tactics and techniques are actions used by officers, when safe and without compromising law
enforcement priorities, that seek to minimize the likelihood of the need to use force during an incident and
increase the likelihood of voluntary compliance. (See Section 8.050.)
When safe and feasible under the totality of circumstances, officers shall attempt to slow down or stabilize the
situation so that more time, options and resources are available for incident resolution.
When time and circumstances reasonably permit, officers shall consider whether a subject’s lack of compliance is
a deliberate attempt to resist or an inability to comply based on factors including, but not limited to:
* Medical conditions
* Mental impairment
* Developmental disability
* Physical limitation
* Language barrier
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* Drug interaction
* Behavioral crisis
An officer’s awareness of these possibilities, when time and circumstances reasonably permit, shall then be
balanced against the facts of the incident facing the officer when deciding which tactical options are the most
appropriate to bring the situation to a safe resolution.
Mitigating the immediacy of threat gives officers time to utilize extra resources, and increases time available to
call more officers or specialty units.
The number of officers on scene may increase the available force options and may increase the ability to reduce
the overall force used.
Other examples include:
* Placing barriers between an uncooperative subject and an officer
* Containing a threat
* Moving from a position that exposes officers to potential threats to a safer position
* Decreasing the exposure to potential threat by using
- Distance
- Cover
- Concealment
* Communication from a safe position intended to gain the subject’s compliance, using:
- Verbal persuasion
- Advisements
- Warnings
* Avoidance of physical confrontation, unless immediately necessary (for example, to protect someone, or stop
dangerous behavior)
* Using verbal techniques, such as Listen and Explain with Equity and Dignity (LEED) Training, to calm an
agitated subject and promote rational decision making
* Calling extra resources to assist or officers to assist:
- More officers
- CIT officers
- Officers equipped with less-lethal tools
* Any other tactics and approaches that attempt to achieve law enforcement objectives by gaining the compliance
of the subject
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SEATTLE POLICE DEPARTMENT
8.200 - USING FORCE
Effective Date: 09/01/2015

1. Use of Force: When Authorized
An officer shall use only the force reasonable, necessary, and proportionate to effectively bring an incident or
person under control, while protecting the lives of the officer or others.
In other words, Officers shall only use objectively reasonable force, proportional to the threat or urgency of the
situation, when necessary, to achieve a law-enforcement objective. The force used must comply with federal and
state law and Seattle Police Department policies, training, and rules for specific instruments and devices. Once it
is safe to do so and the threat is contained, the force must stop.
When determining if the force was objectively reasonable, necessary and proportionate, and therefore authorized,
the following guidelines will be applied:
Reasonable: The reasonableness of a particular use of force is based on the totality of circumstances known by
the officer at the time of the use of force and weighs the actions of the officer against the rights of the subject, in
light of the circumstances surrounding the event. It must be judged from the perspective of a reasonable officer on
the scene, rather than with the 20/20 vision of hindsight. Factors to be considered in determining the objective
reasonableness of force include, but are not limited to:
* The seriousness of the crime or suspected offense;
* The level of threat or resistance presented by the subject;
* Whether the subject was posing an immediate threat to officers or a danger to the community;
* The potential for injury to citizens, officers or subjects;
* The risk or apparent attempt by the subject to escape;
* The conduct of the subject being confronted (as reasonably perceived by the officer at the time);
* The time available to an officer to make a decision;
* The availability of other resources;
* The training and experience of the officer;
* The proximity or access of weapons to the subject;
* Officer versus subject factors such as age, size, relative strength, skill level, injury/exhaustion and number of
officers versus subjects; and
* The environmental factors and/or other exigent circumstances.
* Whether the subject has any physical disability.
The assessment of reasonableness must allow for the fact that police officers are often forced to make splitsecond decisions—in circumstances that are tense, uncertain, and rapidly evolving—about the amount of force
that is necessary in a particular situation.
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The reasonableness inquiry in an excessive-force case is an objective one: whether the officers’ actions are
objectively reasonable in light of the facts and circumstances confronting them, without regard to their underlying
intent or motivation.
Necessary: Officers will use physical force only when no reasonably effective alternative appears to exist, and
only then to the degree which is reasonable to effect a lawful purpose.
Proportional: To be proportional, the level of force applied must reflect the totality of circumstances surrounding
the situation at hand, including the nature and immediacy of any threats posed to officers and others.. Officers
must rely on training, experience, and assessment of the situation to decide an appropriate level of force to be
applied. Reasonable and sound judgment will dictate the force option to be employed. Proportional force does not
require officers to use the same type or amount of force as the subject. The more immediate the threat and the
more likely that the threat will result in death or serious physical injury, the greater the level of force that may be
proportional, objectively reasonable, and necessary to counter it.

2. Use of Force: When Prohibited
An officer may not use physical force:
* To punish or retaliate
* Against individuals who only verbally confront them unless the vocalization impedes a legitimate law
enforcement function
* On restrained subjects (e.g. including handcuffed or contained in a police vehicle) except in exceptional
circumstances when the subject’s actions must be immediately stopped to prevent injury, or escape, destruction
of property. All such force shall be closely and critically reviewed
Exception: Subjects who are refusing to get out of a Department vehicle may be removed from the vehicle after
reasonable attempts to gain voluntary compliance have failed, subject to supervisor approval.
* To stop a subject from swallowing a substance that is already in their mouth:
- Officers may use reasonable force, not including hands to the neck or insertion of any objects or hands into a
subject’s mouth, to prevent a suspect from putting a substance in their mouth.
- In the event that a suspect swallows a harmful substance, officers shall summon medical assistance.
* To extract a substance or item from inside the body of a suspect without a warrant

3. Officers Should Assess and Modulate the Use-Of-Force as Resistance Changes
For example, as resistance decreases, the use of force may decrease.

4. Use of Deadly Force
Deadly force may only be used in circumstances where threat of death or serious physical injury to the officer or
others is imminent. A danger is imminent when an objectively reasonable officer would believe that:
* A suspect is acting or threatening to cause death or serious physical injury to the officer or others, and
* The suspect has the means or instrumentalities to do so, and
* The suspect has the opportunity and ability to use the means or instrumentalities to cause death or serious
physical injury
See also Section 8.050 – Deadly Force
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5. Deadly Force May Be Used to Prevent the Escape of a Fleeing Suspect Only When an Objectively
Reasonable Officer Would Believe That it Is Necessary and That There is Probable Cause That:
* The suspect has committed or is in the process of committing a felony involving the infliction or threatened
infliction of serious physical injury or death; and
* The escape of the suspect would pose an imminent danger of death or serious physical injury to the officer or to
another person unless the suspect is apprehended without delay; and
* The officer has given a verbal warning to the suspect, if time, safety, and circumstances permit.

6. Following a Use-of-Force, Officers Shall Render or Request Medical Aid, if Needed or if Requested
By Anyone, as Soon as Reasonably Possible
Following a use-of-force, officers will request a medical aid response, if necessary, for suspects and others and
will closely monitor subjects taken into custody.
Absent exigent circumstances, prone subjects will be placed on their side in a recovery position. Officers shall not
restrain subjects who are in custody and under control in a manner that compromises the subject’s ability to
breathe.

7. Officers Shall Automatically Request Medical Aid in Certain Situations
Every Type III use-of-force, specifically including, but not limited to:
* Impact weapon strikes to the head
* Impact of the head against a hard, fixed object
The following less-lethal incidents:
* CEW applications
* Beanbag shotgun applications
* OC spray applications, when a subject is in custody (See Section 8.300-POL-6 #9.)
After any use-of-force, greater than De Minimis force on subjects who are reasonably believed or known to be:
* Pregnant
* Pre-adolescent children
* Elderly
* Physically frail

8. Consistent With the Timelines in Section 8.400, Officers and Supervisors Shall Ensure That the
Incident Is Accurately and Properly Reported, Documented, and Investigated
See 8.400 – Reporting and Investigating Use-of-Force
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SEATTLE POLICE DEPARTMENT
8.300 - USE OF FORCE TOOLS
Effective Date: 09/01/2015
This policy addresses the use and deployment of all force tools that are available to sworn Department
employees. The following force options are governed by this policy:
* Beanbag shotgun
* Canine deployment
* CEW/Conducted Electrical Weapons (TASER)
* Firearms
* Impact weapons
* Oleoresin Capsicum (OC) spray
* Vehicle-related force tactics
* Specialty unit weaponry
* Hobble restraint
* Neck and carotid restraint
The policies addressing and governing the use of specific force tools are 8.300-POL-1 through 8.300-POL-10,
which are contained in the “Use of Force Tools Policy Manual.” Those policies and that manual have the full force
and effect of SPD policy.
The Intended Purpose of Less-Lethal Devices
Less-lethal devices are used to interrupt a subject’s threatening behavior so that officers may take physical
control of the subject with less risk of injury to the subject or officer than posed by greater force applications.
Less-lethal devices alone cannot be expected to render a suspect harmless.
Support officers should be prepared to take immediate action to exploit the brief opportunity created by the lesslethal device and take control of the subject if safe to do so.

1. Officers Will Only Carry and Use Weapons That Have Been Approved by the Department and That
the Officer has Been Properly Trained and Certified to Use, Except Under Exigent Circumstances
Intentional or reckless violations of policy or training standards will result in discipline. Negligent violations of
policy or training standards may result in discipline.
The use of Improvised Weapons will be subject to the same standards as Approved Weapons set forth in Section
8.200 - Using Force.

2. Uniformed Officers Are Required to Carry at Least One Less Lethal Tool
Uniformed officers who have been issued a CEW shall carry it.

3. Sergeants and Lieutenants Will Ensure That Each Officer in Their Command is Trained and
Certified on the Tools They Carry, as Required
4. Officers Are Prohibited From Using Less-Lethal Tools as a Form of Punishment or for Retaliation
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5. Officers Shall Not Use Less-Lethal Tools to Prod or Jab Individuals, to Awaken Unconscious or
Intoxicated Individuals, or to Prevent the Destruction of Evidence
6. Officers Shall Consider Risks to the Subject and Third Parties When Determining Whether to
Deploy any Less-Lethal Tools
Officers may only use less-lethal force on suspects who are visibly pregnant, elderly, apparently pre-adolescent,
or visibly frail when there is an exigency or an immediate threat to officers or third parties.

7. Use of Less-Lethal Tools in the Following Circumstances is Only Permitted in Situations Where
There is a Risk of Death, Great Bodily Harm, or Serious Physical Injury to the Officer or Third Parties
* When the suspect is in an elevated position where a fall is likely to cause substantial injury or death
* When the suspect is in a location where the suspect could drown
* When the suspect is operating a motor vehicle or motorcycle and the engine is running or is on a bicycle or
scooter in motion
* When an individual is handcuffed or otherwise restrained
* When an individual is fully contained in a police vehicle

8. Officers Must Use Less-Lethal Tools in Accordance with the Tool-Specific Policies
The policies addressing and governing the use of specific force tools are 8.300-POL-1 through 8.300-POL-10,
which are contained in the Use-of-Force Tools Policy Manual.

8.300-POL-1 Use of Force – BEANBAG SHOTGUN
A beanbag shotgun is designed to temporarily interrupt the behavior of a suspect or dangerous individual, so that
law enforcement officers can subdue and arrest that person with less danger of injury or death to themselves and
others.

1. Firearms Training Squad (FTS) Manages the Beanbag Shotgun Program
FTS will maintain the beanbag shotgun operator’s manual, develop curriculum, and conduct training and
qualifications.

2. FTS Will Train and Certify Operators Annually
Only officers who have been trained and certified are allowed to use beanbag shotguns. Beanbag rounds may
only be used in a manner consistent with training provided by this Department.

3. Officers Who Have Been Trained and Certified to Use a Beanbag Shotgun and Have Been Issued
One Must Deploy With It During Their Shift
4. Officers Shall Only Use the Beanbag Shotgun When Objectively Reasonable. See Section 8.000
5. Officers Shall Issue a Verbal Warning to the Subject and Fellow Officers Prior to Deploying the
Beanbag Shotgun
Officers shall issue a verbal warning to the subject, other officers, and other individuals present, that a beanbag
shotgun will be used and defer using the beanbag shotgun a reasonable amount of time to allow the subject to
comply with the warning.
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Exception: A verbal warning is required if feasible and unless giving the warning would compromise the safety of
the officer or others.

6. Officers Shall Consider the Risk of the Beanbag Shotgun Round Causing Serious Harm When
Determining Whether to Deploy
7. Officers Shall not Target a Subject’s Head, Neck or Genital Area
Officers shall not target the head or neck unless deadly force is justified.
In circumstances where deadly force is not justified, officers should direct the beanbag round toward the following
areas:
* Lower abdomen, at belt level
* Buttocks
* Arms below the elbow
* Thigh area
* Legs below the knee

8. Authorized Use, Prohibitions, and Cautions
* Beanbag rounds may only be used on an individual engaged in active aggression, or to prevent imminent
physical harm to the officer or another person.
* Beanbag rounds should not be shot through glass or a chain link fence due to the likelihood of rupturing the
beanbags and having the contents injure others.
* All less lethal shotguns must be stored in the trunk or rear storage area of patrol vehicles.
* Officers are cautioned that the target area for a beanbag round substantially differs from a deadly force target
area. Instead of aiming for the center mass of the body, beanbag shotguns are aimed at the lower abdomen,
thighs or forearms.
* Officers should be aware that targeting the chest has on occasion proven lethal when beanbag round is fired at
a close range of less than 21-30 feet.
* Officers are further cautioned that the accuracy of the rounds decreases significantly after approximately 45 feet
and their flight becomes erratic, striking objects to the right, left, or below the target, increasing the risk to innocent
bystanders.

9. Tactical Considerations
* The optimal distance for a beanbag is between 21-45 feet. The beanbag rounds present a risk of death or
serious physical injury when fired at the chest, head, neck, and groin.
* Officers should also be prepared to employ other means to control the individual — including, if necessary, other
force options consistent with Department policy—if the individual does not respond sufficiently to the beanbag and
cannot otherwise be subdued.

10. Officers Are Prohibited From Using Beanbag Rounds on an Individual in a Crowd Without the
Approval of a Supervisor
Officers are prohibited from using beanbag rounds against an individual in a crowd unless the officer has the
approval of a supervisor and can:
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* Target a specific individual who poses an immediate threat of causing imminent physical harm; and
* Reasonably assure that other individuals in the crowd who pose no threat of violence will not be struck by the
weapon.

11. Officers Must Justify Each Separate Beanbag Shotgun Use in Their Use-of-Force Statement
12. Officers are Required to Report Each Use of the Beanbag Shotgun, (e.g. Each Time the Beanbag
Shotgun is Aimed at a Subject and Each Round Fired) Regardless of Whether a Subject is Struck.
See Section 8.400-POL-1 #4.
13. All Shotguns Firing Beanbag Rounds Must be Painted in a Bright Color or Otherwise Marked
Clearly so as to Make Them Instantly Distinguishable From a Shotgun Firing Live Rounds
14. Officers Shall Summon Medical Aid for all Subjects Who Have Been Struck by a Beanbag Round
15. Beanbag Shotguns Inspections Will Be Conducted on a Semiannual Basis to Ensure That all Are
Operable and Perform any Necessary Maintenance or Repairs

8.300-POL-2 Use of Force – CANINE DEPLOYMENT
The prompt and proper utilization of a trained canine team has proven to be a valuable resource in law
enforcement. When properly used with strict handler control, a canine team increases the degree of safety to
persons within a contained search area, enhances individual officer safety, increases the likelihood of suspect
apprehension, and may reduce the amount of time necessary to conduct a search. At the same time, handlers
must make all reasonable efforts to avoid unnecessary and unnecessarily injurious bites.

1. Canine Unit Has Operational Control
Canine Unit will maintain a unit manual.

2. Canine Unit Will Train and Certify its Officers Annually, at a Minimum
No handler is permitted to train the police dog in methods, techniques, or activities contrary to the accepted
methods used by the Canine Unit.
Strict handler control is the overriding goal of canine training such that a handler must be able to cause the dog to
follow the handler's orders
* When the dog is on leash and off leash;
* When the dog is ordered to release a bite;
* When the dog is ordered to bite; and
* To stay and guard without biting.

3. Canine Handlers Must Have the Ability to Control and Will Be Tested Quarterly in Real-Life
Scenarios on Their Ability to Control:
* The dog on leash and off leash;
* When the dog is ordered to release a bite;
* When the dog is ordered to bite; and
* Whether the dog can stay and hold without biting.
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Handlers who are not capable of demonstrating such control shall not be active in the field until the situation is
rectified.

4. Police Canines Shall be Deployed as a Force Tactic Only When Objectively Reasonable
Canine handlers will only allow their canines to physically engage or bite a suspect if there is a reasonable belief
or if it is known that the suspect is armed with a weapon or other instrumentality capable of producing death or
significant physical injury or otherwise poses an imminent threat of death or serious physical injury to the handler
or others or is engaged in active aggression or escaping. In the case of a subject who has been located hiding,
handlers will not allow their canine to seize and extract the suspect if a lower level of force could reasonably be
expected to control the suspect or allow for the apprehension.
Releasing the Bite
* Should a bite occur, the handler will as rapidly as possible determine if the suspect is armed and call off the dog
at the first possible moment the canine can be safely released.
* If the suspect is not armed, the handler shall order the canine immediately to release the bite.
* When deciding to call off the dog, particular attention must be given to the perceived threat or actual resistance
presented by the suspect. Handlers will continue to factor into their call-off decision that the average person will
struggle if being seized or confronted by a canine. This struggling, alone, will not be cause for not calling off the
canine.
* Without exception, a reference to the duration of the canine's contact with a suspect shall be included in the
handler's supplemental report.

5. Canine Deployment Announcements
If Feasible, Officers Shall Issue a Verbal Warning to the Suspect Prior to Deploying a Police Canine as a Force
Tactic and Wait a Reasonable Time to Allow Subjects to Comply. The Announcement Shall Advise That Failure to
Comply With the Officers’ Commands Will Result in the Release of a Trained Police Canine and They May Be
Bitten if They Do Not Comply.
Prior to deploying a canine in any structure or enclosed contained area an amplified announcement shall be made
and repeated. This announcement is intended to notify persons within the containment area of the intent to utilize
a canine team and to afford suspects the opportunity to surrender to the police. The announcement shall say that
there are police officers on the premises and that a trained police canine will be released and may bite you if you
do not surrender. Additionally:
* The announcement shall be clear, loud and audible to all personnel at the operation. Where there is a
reasonable belief that the suspect speaks a language other than English, an officer or other individual fluent in
that language should be summoned to the scene if available and the exigency of the situation permits.
* The utilization of patrol car address systems will increase the likelihood that the canine announcement is heard.
* An amplified warning shall be repeated as the search proceeds and the canine team reaches a different floor, or
parts of the building or other area where the initial announcement may not have been heard.
* A reasonable amount of time shall be allowed between announcement and deployment for the suspect to
respond and others to seek safety.
* Containment personnel shall confirm hearing the canine announcements prior to initiating a search.
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A decision not to make a deployment announcement shall be made by a lieutenant or higher. The circumstances
under which an announcement may be dispensed with are:
* The foreknowledge that there is likely to be one or more suspects armed with guns or another instrumentality
likely to result in death or serious physical injury
* In a contained location where an officer ambush is possible, combined with
* A tactical demand for stealth or surprise based upon strong considerations of officer safety, and
* No reasonable alternative will suffice to extract the suspects.

6. Officers Must Justify Police Canine Deployment as a Force Tactic if it Results in Reportable Force
No handler shall use their police dog solely to intimidate, coerce, or frighten any person.

7. Canine Deployments
a. Off-Leash Canine Deployments, Searches, and Other Instances Presenting a Significant Risk of a
Canine Bite to a Suspect or Others Shall Be Limited to Searches for Armed Felony or Armed
Misdemeanor Suspects, Wanted for a Serious Crime, Particularly One of Violence, Where There is a Clear
Danger of Death or Serious Physical Injury to the Officer or Others. In all Other Instances, Searches Must
Be On-Leash.
* In the case of known or suspected juvenile suspects, special consideration should be given to the suspect's age
and propensity for violence, and officers shall explore alternatives to the deployment of a canine.
* Canine teams should not be used to apprehend anyone suspected to be under the influence of drugs or alcohol
if no other serious crime is involved, nor the mentally disturbed or disabled if no other serious crime is involved.
* It is prohibited to use canines for crowd control situations at peaceful demonstrations. During a riot or other
major unlawful assembly, after an order to disperse has been made, and only with a specific approval of the Chief
of Police or his or her designee, canines may be used. In these situations, canines shall be short-leashed at all
times to protect the public from serious injury, and the handler shall not be permitted to initiate any offensive
action, unless to prevent imminent death or serious physical injury.
b. Subject to the Limitations of the Section Above, the Following Locations are Suitable for Off-Leash
Canine Deployments:
* Commercial building searches where there is the possibility of suspects hidden inside, including attics,
basements, and crawl spaces.
* If there is breaking and entering at a school, officers will investigate the nature and extent of the offense before
requesting a canine unit. Many break-ins at schools involve juveniles engaged in petty theft or vandalism.
Canines shall not be used in such cases. Conversely, some break-ins occurring at schools are committed by
adults and involve significant theft, such as computers and other valuable equipment. Upon authorization as set
forth in the section about “authorization for off-leash canine deployment,” the canine unit may be used.
* Canine searches of residences are discouraged whenever there is risk of a bite to innocent persons. Before
conducting a search of a residence, the handler shall make every effort ensure the safety of any residents that
might be present.
* Residential searches should be conducted on short leash unless the handler can determine that there are no
residents at home. This can be done through contacts with victims, witnesses, neighbors, responsible parties, and
officers on the scene.
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* The presence of uncontained animals in a residence to be searched will normally preclude the use of canines
unless the animals can be lured out or contained. In cases where it can be done safely, an on- leash search can
be done in the presence of uncontained animals.
* Prior to beginning an open area search with a police service dog, a perimeter shall be established. A police
officer should precede the canine team to clear the area and contact residents to request their cooperation during
the search by staying inside and bringing their animals inside unless there is:
* The foreknowledge that there is likely to be one or more suspects armed with guns or another instrumentality
likely to result in death or serious physical injury
* In a contained location where an officer ambush is possible, combined with a tactical demand for stealth or
surprise based upon strong considerations of officer safety, and
* No reasonable alternative will suffice to extract the suspects or warn residents.
* During the search the handler makes every reasonable effort to keep the police canine in sight.
* Because of the potential danger to bystanders and other officers in open area pursuits, handlers should
terminate the pursuit and recall their canine if reasonable alternatives exist.
c. Authorization for Off-Leash Canine Deployment
* In all instances, a canine supervisor and a field supervisor from the concerned precinct shall respond to the
scene of the incident. In those instances where a canine supervisor is not present, field supervisors shall monitor
the operation and ensure Department policy is adhered to.
* This policy requires canine officers to have approval from an immediate supervisor before the canine can be
deployed off-leash. The supervisor shall make certain that the requirements above have been met prior to giving
authorization. If the handler is unable to contact a canine unit supervisor, approval must be sought from a
supervisor in charge at the scene before the canine can be deployed. The approving supervisor will not serve as
a canine handler in the deployment.

8. Post-Deployment Procedures
Immediately upon securing an individual who has been bitten, an on-scene supervisor shall summon paramedics
to examine and treat the individual or transport the person to a hospital for emergency or other care. The
individual will not be moved or transported by police officers without medical clearance.
The reporting and investigation requirements are covered in Section 8.400.

8.300-POL-3 Use of Force – CEW/CONDUCTED ELECTRICAL WEAPONS
(TASER)
This policy applies to the use of conducted electrical weapons (CEW) by all sworn Department employees.
A CEW in probe deployment is designed to stimulate a portion of the nervous system with sufficient pulsed
electrical energy to bring about uncontrolled muscle contractions which override an individual's voluntary motor
function. Drive stun mode occurs when the CEW makes direct contact with the subject’s body and does not
override an individual's motor responses. It is intended to cause significant pain. Use of the CEW in probe
deployment is preferred in some circumstances over use in drive stun mode, which can only be used at close
range and may cause marks and scarring.

1. Education & Training Section (ETS) Manages the CEW Program
ETS will maintain the CEW operator’s manual.
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2. ETS Will Train and Certify Operators Annually
Only officers who have been trained and certified are allowed to use CEW.

3. Officers Who Have Been Trained and Certified to Carry a CEW and Have Been Issued One Must
Carry It During Their Shift
Officers must carry their CEW in a holster on their support side.

4. Officers Shall Only Deploy CEW When Objectively Reasonable. See Section 8.000
Officers may use CEWs in the following circumstances:
* When a subject causes an immediate threat of harm to the officer or others; or
* When public safety interests dictate that a subject needs to be taken into custody and the level of resistance
presented by the subject is likely to cause injury to the officer or to the subject if hands-on control tactics are used
When a CEW is used against a subject, either in probe or drive stun mode, it shall be for one standard discharge
cycle of five seconds and the officer using the CEW must reassess the situation. Only the minimum number of
five second cycles necessary to place the subject in custody shall be used.
Officers should assume that if they have used the CEW three times against a subject but the subject continues to
actively resist or aggress, the CEW may not be effective against that person; the officer shall reassess and
consider other options.
Officers shall not deploy multiple CEWs at the same subject, unless the first deployed device fails.
When using CEW in the drive stun mode, officers shall wait a reasonable amount of time between applications to
discern if compliance has been gained.

5. CEWs Shall Not Be Used In any Environment Where an Officer Knows That a Potentially
Flammable, Volatile, or Explosive Material is Present
Officers aware of environmental hazards shall alert fellow officers as soon as possible.

6. Officers Shall Issue a Verbal Warning to the Subject and Fellow Officers Prior to Deploying the
CEW
Officers shall issue a verbal warning to the subject, other officers, and other individuals present, that a CEW will
be used and defer using the CEW a reasonable amount of time to allow the subject to comply with the warning.
Exception: A verbal warning is not required if giving the warning would compromise the safety of the officer or
others. In such circumstances, the deploying officer should document his/her reason for believing his/her safety
would have been compromised in his/her use of force statement.

7. The Preferred Target for CEW is Center Mass
Absent an immediate threat to officer or third party safety that can not be reasonably dealt with in any other
fashion, CEW users will not target a subject’s head, neck, or genital area. The center mass of the back to the
buttocks is a viable target. Targeting the chest and heart area should be avoided if possible. Officers shall target
below the ribcage down to the upper thigh, splitting the beltline, if possible. When encountering subjects wearing
heavy or loose clothing on the upper body, the legs should be considered as targets.

8. As With the Initial CEW Application, Each Subsequent Application of a CEW Must Be Individually
Justified
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a. Officers are Required to Report the Use of a CEW, Regardless of Whether a Subject is Struck.
See Section 8.400-POL-1 #5.

9. Officers Shall Summon Medical Aid Whenever a Subject Has Sustained a CEW Application
a. Officers Shall Not Remove CEW Barbs That are Embedded in Flesh
CEW probes that are embedded in flesh shall only be removed by fire department personnel or healthcare
professionals. Probes embedded in clothing may be removed by an officer. Officers shall collect and submit into
evidence all primary components of the CEW cartridge: probes, wires and cartridge.

10. Officers Shall Monitor All Subjects Who Have Sustained a CEW Application While They Are in
Police Custody
11. When Restraining a Subject That Has Been Struck With a CEW, Officers Shall Use a Technique
That Does Not Impair Respiration
Once a subject is under control, officers shall place him or her in a recovery position until such time as medical
aid arrives.

12. CEWs May be Used to Stop a Dangerous Animal
13. ETS Shall Conduct CEW Inspections on a Biannual Basis to Ensure That All CEWs are Operable,
to Conduct Information Downloads, and Perform Any Necessary Maintenance or Repairs

8.300-POL-4 Use of Force – FIREARMS
1. Officers Shall Only Shoot Firearms in Situations Where Deadly Force is Permitted. See Section
8.000
a. Firearms May Be Used Against a Dangerous Animal to Deter an Attack or to Prevent Injury to Persons
Present

2. Officers Shall Only Carry and Use Department-Approved Firearms, Except in Exigent
Circumstances
See Seattle Police Manual Section 9.100.

3. Officers Must Pass an Annual Firearms Qualification
All officers are required to qualify with their on-duty, back- up/off-duty firearms as directed by the Education &
Training Section Captain. See Section 9.100.

4. Officers Shall Not Use Firearms as Impact Weapons, Except When a Suspect is Attempting to
Take the Firearm or Lethal Force Is Permitted
5. An Officer May Draw or Exhibit a Firearm in the Line of Duty When the Officer has Reasonable
Cause to Believe It May Be Necessary for His or Her Own Safety or for the Safety of Others
When an officer determines that the threat is over, the officer shall holster his or her firearm.
Unnecessarily or prematurely drawing or exhibiting a firearm may limit an officer's alternatives in controlling a
situation, may create unnecessary anxiety on the part of the public, and may result in an unwarranted or
unintentional discharge of the firearm.
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Officers shall not draw or exhibit a firearm unless the circumstances surrounding the incident create a reasonable
belief that it may be necessary to use the firearm in conformance with this policy on the use of firearms.

6. Officers Shall Not Fire Warning Shots
7. Officers Shall Issue a Verbal Warning to the Subject and Fellow Officers Prior to Shooting a
Firearm
Officers shall issue a verbal warning to the subject, other officers, and other individuals present, that a firearm will
be shot and defer shooting the firearm a reasonable amount of time to allow the subject to comply with the
warning.
Exception: A verbal warning is not required if giving the warning would compromise the safety of the officer or
others. In such circumstances, the deploying officer should document his/her reason for believing his/her safety
would have been compromised in his/her use of force statement.

8. Officers Shall Not Fire at or From a Moving Vehicle
Firearms shall not be discharged at a moving vehicle unless a person in the vehicle is immediately threatening the
officer or another person with deadly force by means other than the vehicle. The moving vehicle itself shall not
presumptively constitute a threat that justifies an officer’s use of deadly force.
An officer threatened by an oncoming vehicle shall, if feasible, move out of its path instead of discharging a
firearm at it or any of its occupants.
Officers shall not discharge a firearm from a moving vehicle unless a person is immediately threatening the officer
or another person with deadly force.
Note: It is understood that the policy in regards to discharging a firearm at or from a moving vehicle may not cover
every situation that may arise. In all situations, Department members are expected to act with intelligence and
exercise sound judgment, attending to the spirit of this policy and to the Department’s use-of-force principles. Any
deviations from the provisions of this policy shall be examined rigorously on a case-by-case basis. The involved
officers must be able to articulate clearly the reasons for the use of deadly force.
Factors that may be considered include:
* Whether the officer’s life or the lives of others were in immediate peril
* And if there was no reasonable or apparent mean of escape

9. Pointing a Firearm at a Person is Type I Reportable Force
Officers shall document all incidents where they point a firearm at a person. See Section 8.400.
Unholstering or displaying a firearm – including in a sul or low-ready position – without pointing it at a person is
not reportable force.

10. All Firearms Discharges are Investigated and Reviewed
Intentional discharges (including discharges against people and against animals) and unintentional discharges
are investigated by FIT and reviewed by the Force Review Board.
Exception: This does not apply to discharges during legal recreational shooting, range training, hunting, or
military activity.

8.300-POL-5 Use of Force – IMPACT WEAPONS
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This policy applies to the use of Department-approved and exigent (improvised) impact weapons, by all sworn
Department employees. An impact weapon is any object that is used to forcefully strike a subject in a manner that
is reasonably likely to cause injury. The baton is capable of delivering powerful blows to interrupt or incapacitate
an aggressive subject. It is also capable of delivering lethal or permanently disabling blows.
Using a bicycle to forcefully strike a subject is a reportable use of force governed by this policy.
See Manual Section 8.300 for information on approved impact weapons.

1. Education & Training Section (ETS) Will Train and Certify Officers on Department-Approved
Impact Weapons Every Two Years
Officers will be trained and certified to use Department-approved impact weapons before being authorized to
carry these weapons.

2. Officers Shall Only Use Impact Weapons When Objectively Reasonable. See Manual Section 8.000.
3. Officers Will Not Use Impact Weapons on Subjects Who Are Restrained and Under Control, or
Complying With Police Direction
4. A Hard Strike to the Head With Any Impact Weapon, Including a Baton, Is Prohibited Unless
Deadly Force is Justified
The head, throat, neck, spine, groin, or kidneys shall not be targeted unless deadly force is justified. Unintentional
or mistaken blows to these areas must be reported to ensure that all reasonable care was taken to avoid them.
Preferred target areas include arms, legs and torso.

5. Officers Shall Not Use Flashlights as Impact Weapons, Except in Exigent Circumstances
The improvised use of weapons, such as flashlights, may present a greater risk of injury than batons. Use of
another object in place of the baton, including flashlights, is prohibited unless there is an immediate need to strike
and an officer is precluded from using or cannot feasibly use the CEW, baton, or OC spray.
The failure to carry a baton, in and of itself, does not justify the regular use of a flashlight as an impact weapon.
Routine reliance on flashlights as an impact weapon is prohibited.

6. Officers Must Justify Each Separate Impact Weapon Application in Their Use-of-Force Report
a. Officers are Required to Report the Use of an Impact Weapon to their Sergeant, Regardless of Whether
a Subject is Struck.

8.300-POL-6 Use of Force – OLEORESIN CAPSICUM (OC) SPRAY
This policy applies to the use of OC spray by all sworn Department employees.
Oleoresin Capsicum spray (OC spray) is an inflammatory agent that causes an intense burning sensation of the
skin, eyes, and mucous membranes. A one second burst applied directly to the face (direct exposure), even with
glasses, will usually result in the immediate closing of the eyes. The individual's eyes will likely close, tear, and
swell as a result. When inhaled (secondary exposure), the respiratory tract will likely become inflamed and
temporarily restrict breathing to short, shallow breaths. The individual may experience choking, gagging, gasping
for breath, or, on rare occasion, unconsciousness. The individual may experience nausea, lung pain, or
temporarily impaired thought processes. The individual may become disoriented or lose his or her balance.
OC spray may reduce or eliminate the need for substantial physical force to make an arrest or gain custody. It
may reduce the potential for injuries to officers and suspects.
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1. Education & Training Section (ETS) Will Train and Certify Officers in the Use of OC Spray Every
Two Years
The OC spray policy and training will incorporate the evolving guidance contained within the SPD Post-Basic Law
Enforcement Academy course on less-lethal force as well as guidance from the medical community.

2. Officers Shall Only Use Department-Issued or Approved OC Spray
3. Officers Will Use OC Spray, Including for Crowd Dispersal or Protection, Only When Such Force is
Objectively Reasonable. See Manual Section 8.000.
For use of OC spray in the context of crowd management, see Manual Section 14.090 #10.
a. OC Spray May Be Used Against a Dangerous Animal to Deter an Attack or to Prevent Injury to Persons
Present
b. OC Spray Shall Not Be Used Unless the Use of Physical Force Is Necessary

4. Officers Shall Issue a Verbal Warning to the Subject, Fellow Officers and Other Individuals Present
Prior to Using OC Spray
Officers shall issue a verbal warning to the subject, other officers, and other individuals present, that OC spray will
be used and defer using OC spray a reasonable amount of time to allow the subject to comply with the warning.
Exception: A verbal warning is required if feasible and unless giving the warning would compromise the safety of
the officer or others.

5. Officers Must Justify Each Separate Application of OC Spray
After the initial application of OC spray, each subsequent spray must also be reasonable and the employee
should reevaluate the situation accordingly.

6. Officers are Required to Report the Use of OC Spray, Regardless of the Effect, as Well as the
Decontamination Procedures That Followed
See Section 8.400-POL-1 #5.

7. The Application of OC Spray on Persons in Restraints Such As Handcuffs Must Be to Protect an
Officer or Member of the Public from Physical Injury
8. Officers Shall Direct OC Spray at the Specific Subject(s) Who are Posing a Threat
Officers deploying OC will attempt to minimize exposure to non- targeted parties.

9. Officers Shall Assist Exposed Subjects with Decontamination and Water- Flushing of Exposed
Areas as Soon as Feasible
If the subject was exposed inside or in a confined space, officers will remove the subject as soon as possible from
the contaminated area and expose the individual to fresh air.
Officers shall request medical response or assistance for subjects exposed to chemical spray when they complain
of continued effects after having been decontaminated, or they indicate that they have a pre-existing condition
(such as asthma, emphysema, bronchitis, or heart ailment) that may be aggravated by chemical spray.
Officers shall monitor exposed subjects for changes in their condition while in police custody and request medical
evaluation as needed.
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10. The Department Shall Maintain Written Documentation of the Number of OC Spray Canisters
Annually Distributed to, and Utilized by, Each Employee

8.300-POL-7 Use of Force – VEHICLE-RELATED FORCE TACTICS
Authorized vehicle-related force tactics include the PIT (Pursuit Intervention Technique) and stop sticks. In certain
circumstances, vehicle-related force tactics may be considered deadly force.

1. Only Officers Who are Trained and Certified in the Use of These Tactics are Permitted to Use
Them
2. SWAT Will Administer Annual PIT Training and the Education & Training Section Will Administer
Annual Stop Stick Training
3. The Use of Stop Sticks Against a Motorcycle is Considered Deadly Force
4. Officers Will Use Vehicle-Related Force Tactics Only When Objectively Reasonable. See Section
8.000.
5. Officers Shall Consider Secondary Risks to the Subject and Third Parties When Determining
Whether to Deploy Vehicle-Related Force Tactics
Secondary risks to pedestrians and other vehicles include, but are not limited to, the dangers presented by a
spun-out vehicle and loose tires on the road.

6. Officers Will Report the Use of PIT, and Stop Sticks as a Use-of-Force
7. See Section 8.300-POL-4 for Guidance on Shooting at or From a Moving Vehicle

8.300-POL-8 Use of Force – SPECIALTY UNIT WEAPONRY
1. The Assistant Chief for Special Operations Oversees all Specialty Unit Weaponry
2. Specialty Units That Utilize Unique Weaponry Will Maintain Unit Manuals and Training Records
Which Contain an Inventory and Specific Guidance for Each Weapon
Per Seattle Police Manual Section 12.070, unit manuals have the force of Department policy. [Hyperlink to
Section 12.070.]

3. Officers in Specialty Units Shall Use Their Weaponry in a Manner That is Objectively Reasonable
Per the Given Circumstance. SeeSection 8.000.
The fact that a weapon is part of the specialty unit weaponry does not exempt it from the policy requirements of
this Manual. The same principles stated in Sections 8.000 and 8.200 apply fully.
The use of blast balls and flash bangs is a reportable use of force.

8.300-POL-9 Use of Force – HOBBLE RESTRAINT
1. Officers May Use the Hobble Restraint to Temporarily Control Violently Combative Subjects
A hobble restraint is a strap designed to restrain a subject’s feet.
Officers may use the hobble restraint when objectively reasonable. See Section 8.000.
The hobble restraint may not be connected to handcuffs or other restraints (i.e., “hog tie.”)
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2. Officers Must Place Subjects in the Hobble Restraint Either in an Upright, Seated Position or on
Their Side and Not Face Down, Including During Transport
3. Officers Must Closely Monitor Subjects Who Have Been Placed in the Hobble Restraint
Officers shall monitor for signs, such as labored breathing or sweating, of serious medical conditions and provide
for immediate medical treatment as necessary.

4.

Officers Shall Report any Use of the Hobble Restraint as a Use-of-Force

8.300-POL-10 Use of Force – NECK AND CAROTID RESTRAINTS
Neck and carotid restraints are strongly disfavored by the Department due to the high risk of injury or death when
improperly applied. Any use of a neck or carotid restraint is a Type III use-of-force, will result in a FIT
investigation, and will be subject to strict scrutiny by the Force Review Board.

1. Officers Are Prohibited From Using Neck and Carotid Restraints Except When Deadly Force is
Justified
2. Officers Must Place the Subject in the Recovery Position and Summon First Aid Immediately
Following the Application of Neck and Carotid Restraints, if at all Possible
3. Officers Shall Monitor All Subjects Who Have Been Subjected to Neck and Carotid Restraints
While They Are in Police Custody
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NEW ORLEANS POLICE DEPARTMENT
OPERATIONS MANUAL
CHAPTER: 1.3

TITLE: USE OF FORCE
EFFECTIVE:
REVISED:
PURPOSE:
This Chapter governs the use of force by NOPD police officers.
The Use of Force Chapter applies to all commissioned members of the NOPD.
DEFINITIONS
Active Resistance—Resistance exhibited by a suspect that is between passive resistance and
aggressive resistance (e.g., attempts to leave the scene, flee, hide from detection, or pull away
from the officer’s grasp). Verbal statements, bracing, or tensing alone do not constitute active
resistance.
Aggravated Resistance—When a subject’s actions create an objectively reasonable
perception on the part of the officer that the officer or another person is subject to imminent
death or serious physical injury as a result of the circumstances and/or nature of an attack.
Aggravated resistance represents the least encountered but most serious threat to the safety of
law enforcement personnel or another person.
Aggressive Resistance—Is a subject’s attempt to attack or an actual attack of an officer.
Exhibiting aggressive behavior (e.g., lunging toward the officer, striking the officer with hands,
fists, kicks or any instrument that may be perceived as a weapon such as a knife or stick) are
examples of aggressive resistance. Neither passive nor active resistance, including fleeing,
pulling away, verbal statements, bracing, or tensing, constitute aggressive resistance.
Anatomical Compliance Technique—The act of applying pressure to vulnerable areas, weak
points or pressure points of the body. This technique is used to cause immediate compliance by
a subject who poses a threat.
Apprehension—The arrest, capture or taking into custody of a person.
Arrest—The taking of one person into custody by another. To constitute arrest there must be an
actual restraint of the person. The restraint may be imposed by force or may result from the
submission of the person arrested to the custody of the one arresting him. (La. C.Cr. P. Art.
201).
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Canine Apprehension—Where articulated facts demonstrate that a canine played a clear role
in the capture of a person. The mere presence of a canine at the scene of an arrest shall not
count as a canine apprehension.
Canine Deployment—Any situation, except one involving an on-leash article search only, in
which a canine is brought to the scene and used in an attempt to locate or apprehend a
suspect, whether or not a suspect actually is located or apprehended. This includes all
instances in which a canine is removed from the police car; or when a suspect gives up
immediately after an announcement is made that if they do not surrender, the canine will be
released; or when a canine search is conducted in an effort to apprehend a suspect.
Compliant—Cooperative obedience in response to lawful requests or directions from law
enforcement personnel.
Critical Firearm Discharge—A discharge of a firearm by an NOPD officer, including
discharges when no person or animal is struck. Range and training firings, humane destruction
of animals, and off-duty hunting discharges when no person is struck are not critical firearms
discharges.
Conducted Electrical Weapon (CEW)—A weapon designed primarily to discharge electrical
impulses into a subject that will cause involuntary muscle contractions and override the subject's
voluntary motor responses.
CEW Application—The contact and delivery of electrical impulse to a subject with a CEW.
Deadly Force/Lethal Force—Any force likely to cause death or serious physical injury. The use
of a firearm (discharge) is considered deadly force. Neck holds and strikes to the head, neck or
throat with a hard object are considered lethal force.
Firearm—A pistol, revolver, shotgun, carbine, or machine gun. Any weapon (including a starter
gun) which will or is designed to or may readily be converted to expel a projectile by the action
of an explosive. (Gun Control Act of 1960, Title 18, US, chapter 44, Title1)
Force Statement—A written statement required as part of the departmental Use of Force
Report (Form #114). The force statement is completed by an involved officer or witness officer
documenting a use of force.
Force Tracking Number—A unique number assigned by FIT to each reportable use of force
event to facilitate awareness event and tracking of a use of force investigation. The number
includes the letters “FTN” for Force Tracking Number, followed by the year the force event
occurred followed by a three digit sequential number starting with 001 for the first recorded
allegation of the year. FTN 2014-001 indicates the first reportable use of force event in 2014.
Force Transition—Force transition is the movement, escalation/de-escalation, from the
application of one force type to another in conjunction with the “objectively reasonable”
standard.
Force Investigation Team (FIT)—The NOPD unit tasked with conducting investigations of
serious uses of force by NOPD officers; uses of force indicating apparent criminal conduct by an
officer; uses of force by NOPD personnel of a rank higher than sergeant; and uses of force
reassigned to FIT by the Superintendent, the Superintendent's designee, or PIB. Fit shall also
investigate in-custody deaths.
Imminent Threat—An immediately impending danger that must be instantly met.
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Impact Weapon—Any solid or semi-solid object used by an officer as a method of gaining
control of a subject. Absent exigent circumstances, officers shall not use non-traditional
weapons/hard objects, such as firearms or radios, as impact weapons.
In-Custody Death—An incident in which an individual died while in, or as an apparent result of
being in, the custody of NOPD.
Less-Lethal Force—Force employed that is neither likely nor intended to cause death or
serious injury.
Less-Lethal Weapon—An apprehension or restraint tool that, when used as designed and
intended, is less likely to cause death or serious injury than a conventional lethal weapon such
as a firearm.
Neck Hold—One of the following types of holds: (1) arm-bar control hold, a hold that inhibits
breathing by compression of the airway in the neck; (2) carotid restraint hold, a hold that inhibits
blood flow by compression of the blood vessels in the neck; (3) lateral vascular neck constraint;
or (4) a hold with a knee or other object to the back of a prone subject's neck. A neck hold is
considered lethal force.
Passive Resistance—Behavior that is unresponsive to police verbal communication or
direction (e.g., ignoring or disregarding police attempts at verbal communication or control;
going limp; or failing to physically respond or move) and verbal resistance (e.g., verbally
rejecting police verbal communication or direction; telling the officer that he or she will not
comply with police direction, to leave alone, or not bother him or her). Bracing, tensing, linking
arms, or verbally signaling an intention to avoid or prevent being taken into custody constitutes
passive resistance. Passive resistance, including verbal statements, bracing, or tensing alone
does not constitute active resistance
Probable Cause—The facts and circumstances, known to the officer at the time, which would
justify a prudent person in believing that the suspect committed or was committing an offense.
Reasonable Force—Force that is objectively reasonable under the circumstances. The
minimum amount of force necessary to effect an arrest or protect the officer or other person.
Reasonably Necessary—Force is reasonably necessary when the facts and circumstances,
including the reasonable inferences drawn therefrom, known to an officer at the time he or she
uses force, would cause an objectively reasonable officer to believe that force is appropriate.
Reportable Use of Force—Any force above hand control or escort techniques applied for the
purposes of handcuffing, or escort techniques that are not used as pressure-point compliance
techniques, do not result in injury or complaint of injury, and are not used to overcome
resistance. The pointing of a firearm or CEW laser at a subject is a reportable use of force.
Seizure (or Detention)—Occurs when an officer’s words or actions would convey to a
reasonable person that he or she is not free to leave.
Serious Physical Injury—Physical injury that creates a substantial risk of death; causes death
or serious and protracted disfigurement; or causes impairment of the function of any bodily
organ or limb.
Serious Use of Force—Includes the following:
• All uses of lethal force by an NOPD officer;
• All critical firearm discharges by an NOPD officer;
• All uses of force by an NOPD officer resulting in serious physical injury or requiring
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hospitalization;
All neck holds;
All uses of force by an NOPD officer resulting in a loss of consciousness;
All canine bites;
More than two applications of an CEW on an individual during a single interaction,
regardless of the mode or duration of the application, and whether the applications are
by the same or different officers, or CEW application for longer than 15 seconds,
whether continuous or consecutive, and;
Any strike, blow, kick, CEW application or similar use of force against a handcuffed
subject

Supervisor—A sworn NOPD employee at the rank of sergeant or above (or anyone acting in
those capacities) and non-sworn NOPD personnel with oversight responsibility for officers.
Use of Force—Physical effort to compel compliance by an unwilling subject above unresisted
handcuffing, including pointing a firearm at a person.
Use of Force Continuum—An illustration that provides general guidelines for officers to
consider in making critical use of force decisions.
Use of Force Indicating Apparent Criminal Conduct by an Officer—Force that a reasonable
and trained supervisor would conclude could result in criminal charges due to the apparent
circumstances of the use of force. The level of the force used as compared to the resistance
encountered, discrepancies in the use of force as described by the officer and the use of force
as evidenced by any resulting injuries, witness statements, or other evidence are examples.
Use of Force Levels—For reporting and investigative purposes, the New Orleans Police
Department categorizes use of force by its members into four (4) primary force levels:
LEVEL 1
Level-1 uses of force include pointing a firearm or CEW at a person and hand control or
escort techniques (e.g., elbow grip, wrist grip, or shoulder grip) applied as pressurepoint compliance techniques or that result in injury or complaint of injury. (Note: Hand
control or escort techniques applied for the purposes of handcuffing or escorts that are
not used as pressure point compliance techniques, do not result in injury or complaint of
injury, and are not used to overcome resistance, are not reportable uses of force.)
LEVEL 2
Level-2 uses of force include use of a CEW (including where a CEW is fired at a person
but misses); use of an impact weapon to strike a person but where no contact is made;
use of a baton for non-striking purposes (e.g., prying limbs, moving or controlling a
person); and weaponless defense techniques (e.g., elbow strikes, kicks, leg sweeps,
and takedowns).
LEVEL 3
Level-3 uses of force include any strike to the head (except for a strike with an impact
weapon); use of impact weapons when contact is made (except to the head), regardless
of injury; or the destruction of an animal.
LEVEL 4
Level-4 uses of force include all ‘serious uses of force’ as listed below:
• All uses of lethal force by an NOPD officer;
• All critical firearm discharges by an NOPD officer;
• All uses of force by an NOPD officer resulting in serious physical injury or
requiring hospitalization;
Previously Policy 300: Use of Force
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All neck holds;
All uses of force by an NOPD officer resulting in a loss of consciousness;
All canine bites;
More than two applications of a CEW on an individual during a single interaction,
regardless of the mode or duration of the application, and whether the
applications are by the same or different officers, or CEW application for longer
than 15 seconds, whether continuous or consecutive;
Any strike, blow, kick, CEW application, or similar use of force against a
handcuffed subject; and
Any vehicle pursuit resulting in death, serious physical injury or injuries requiring
hospitalization.

Use of Force Report—A written report documenting a supervisor's investigation of a use of
force (Form #114).
USE OF FORCE POLICY STATEMENT
1.

The policy of the New Orleans Police Department is to value and preserve human life
when using lawful authority to use force. Therefore, officers of the New Orleans Police
Department shall use the minimum amount of force that the objectively reasonable
officer would use in light of the circumstances to effectively bring an incident or person
under control, while protecting the lives of the member or others. Members are advised
that the Department places restrictions on officer use of force that go beyond the
restrictions set forth under the Constitution or state law.

2.

Officers shall perform their work in a manner that avoids unduly jeopardizing their own
safety or the safety of others through the use of poor tactical decisions.

3.

When feasible based on the circumstances, officers will use de-escalation techniques,
disengagement; area containment; surveillance; waiting out a subject; summoning
reinforcements; and/or calling in specialized units such as mental health and crisis
resources, in order to reduce the need for force, and increase officer and civilian safety.
Moreover, the officers shall de-escalate the amount of force used as the resistance
decreases.

4.

Any evaluation of reasonableness must allow for the fact that officers must sometimes
make split-second decisions about the amount of force that is necessary in a particular
situation with limited information and in circumstances that are tense, uncertain and
rapidly evolving.

5.

While the ultimate objective of every law enforcement encounter is to protect the public,
nothing in this Chapter requires an officer to retreat or be exposed to possible physical
injury before applying reasonable force. Nevertheless, officers should strive, where
practicable, to first try to de-escalate a situation prior to using force.

USE OF FORCE PRINCIPLES
6.

NOPD officers, regardless of the type of force or weapon used, shall abide by the
following requirements:
• Officers shall use verbal advisements, warnings, and persuasion, when possible,
before resorting to force.
• Officers are expected to use sound judgment when making a subjective and
independent decision regarding the need and appropriateness of the force to be
used.

Previously Policy 300: Use of Force
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Under no circumstances will an officer use force solely because another officer is
using force.
Officers will use disengagement; area containment; surveillance; waiting out a
subject; summoning reinforcements; and/or calling in specialized units such as
mental health professionals or a crisis response team, when feasible, in order to
reduce the need for force and increase officer and civilian safety.
When possible, officers shall allow individuals time to submit to arrest before
force is used.

MEDICAL ATTENTION
7.

Immediately following a use of force, officers and supervisors shall inspect and observe
subjects for injury or complaints of pain. Officers shall obtain medical assistance for any
person who exhibits signs of physical distress, has sustained visible injury, expresses a
complaint of injury or continuing pain, or who was rendered unconscious. This may
require officers to render emergency first aid within the limits of their individual skills,
training and available equipment until professional medical care providers arrive on the
scene. Any individual exhibiting signs of physical distress after an encounter should be
continuously monitored by the officer involved in the incident or an on-scene assisting
officer until medical personnel can assess the individual. NOPD officers shall request
medical assistance without delay when a subject has visible injuries or the subject
complains of injury.

AUTHORITY TO USE REASONABLE FORCE (Louisiana R.S. 14:20 and R.S. 14:22)
8.

Officers may use only necessary and reasonable force:
• To protect themselves from injury;
• To protect others from injury;
• To effect a lawful detention;
• To effect a lawful arrest; or
• To conduct a lawful search.

9.

A use of force is “necessary” when it is reasonably required, considering the totality of
facts and circumstances, to carry out one of the above listed law enforcement objectives.

10.

When practicable, officers will identify themselves as peace officers before using force. If
it is not already known by the subject to be detained, arrested, or searched, officers
should, if reasonable, make clear their intent to detain, arrest or search the subject.

11.

Displaying or pointing a firearm constitutes a use of force. Officers shall not draw or
exhibit a firearm unless the circumstances surrounding the incident create an objectively
reasonable belief that a situation may escalate to the point at which lethal force would be
authorized. Once an officer determines that the use of deadly force is no longer likely,
the officer shall re-holster the weapon.

12.

Officers shall not use force to attempt to effect compliance with a command that is
unlawful. Any use of force by an officer to subdue an individual resisting arrest or
detention is unreasonable when the initial arrest or detention of the individual was
unlawful. (See La. C. Cr. P. 220)

Previously Policy 300: Use of Force
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DEADLY FORCE
13.

Deadly/Lethal force shall be used only when:
• There is an imminent danger of death or serious physical injury to the officer or
another person; or
• To prevent the escape of a fleeing subject if there is probable cause to believe:
o The subject has committed a felony involving the infliction or threatened
infliction of serious bodily injury or death; and
o The escape of the subject would pose an imminent danger of death or
serious bodily injury to the officer or to another person.

14.

Officers are not authorized to fire their firearms in order to subdue an escaping suspect
who presents no imminent threat of death or serious injury.

15.

Deadly Force may never be used for the protection of property.

DETERMINING THE REASONABLENESS OF FORCE
16.

When determining whether to use force and in evaluating whether an officer has used
reasonable force, the facts and circumstances, when they are known or reasonably
should be known by the officer, that should be considered include, but are not limited to:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

The seriousness of the suspected offense or reason for contact with the
individual;
Whether the subject poses a threat of injury to himself, officers or others, and the
immediacy and severity of the threat;
The conduct of the individual being confronted as reasonably perceived by the
officer at the time;
Officer/subject factors (age, size, relative strength, skill level, injuries sustained,
level of exhaustion or fatigue, and the number of officers versus subjects);
The effects of drugs or alcohol;
The subject's mental state or capacity;
Proximity to weapons or dangerous improvised weapons/devices;
The degree to which the subject has been effectively restrained and his/her
ability to resist despite being restrained;
The availability of other options and their possible effectiveness;
The training and experience of the officer;
The environment wherein the event is occurring;
Whether the person appears to be resisting in an active, aggressive, or
aggravated manner;
The risk of escape;
The apparent need for immediate control of the subject for a prompt resolution of
the situation versus the ability to step back, regroup and develop an alternative
approach and the time available to the officer to make a decision;
Whether the conduct of the individual being confronted no longer reasonably
appears to pose an imminent threat to the officer or others; and
Any other exigent and articulable circumstances.

Previously Policy 300: Use of Force
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DE-ESCALATION
17.

When it is consistent with protecting the safety of the officer, the subject, or the public,
officers shall use de-escalation techniques to avoid or reduce the need for the use of
force. These techniques include gathering information about the incident, assessing the
risks, assembling resources, attempting to slow momentum, and communicating and
coordinating a response. In their interaction with subjects, officers should use
advisements, warnings, verbal persuasion, and other tactics and alternatives to higher
levels of force. Officers should recognize that they may withdraw to a position that is
tactically more secure or allows them greater distance in order to consider or deploy a
greater variety of force options.

SUPERVISORY RESPONSE TO FORCE INCIDENTS
18.

The prospect of a favorable outcome is often enhanced when supervisors become
involved in the management of an overall response to potential violent encounters by
coordinating resources and officers’ tactical actions. Whenever possible, supervisors
shall acknowledge and respond in a timely manner to in-progress incidents in which
there is a higher potential for officers to use force.

FORCE LEVELS
19.

When use of force is needed, officers will assess each incident to determine, based on
policy, training and experience, which use of force option is believed to be appropriate
for the situation and bring it under control in a safe and prudent manner.
LEVELS OF RESISTANCE (see Use of Force Continuum)
• Passive Resistance,
• Active Resistance,
• Aggressive Resistance, and
• Aggravated Resistance.

LEVELS OF CONTROL (see Use of Force Continuum)
20.

There are a variety of controls officers can use to stop the unlawful actions of a
subject(s) or to protect a subject(s) from injuring himself/herself/themselves or others.
The type of control officers use may vary based upon the facts and circumstances
confronting them. Officers shall assess all contacts to determine the appropriate level of
control. When possible, officers shall attempt to gain control of subjects by using verbal
commands/directives first.

21.

If verbal commands/directives are ineffective or not feasible, officers may utilize other
control methods. If force is necessary, officers shall determine which control
technique(s), tactics or authorized defensive equipment would best de-escalate the
incident and bring it under control in the safest manner. When it is objectively
reasonable, officers may utilize the following skills and techniques when faced with the
levels of resistance as outlined in the Use of Force Continuum:
•

Professional Presence—This includes all symbols of police authority, such as
badge, uniform, marked police vehicle, etc., and applies to all levels of control.

•

Verbal Commands—This level includes fundamental verbal skills and strategies
that are available to the trained officer. The mere presence of the officer can be
included in this category.

Previously Policy 300: Use of Force
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•

Contact Controls—When confronted with a subject demonstrating minimal
resistant behavior, the officer may use low-level anatomical compliance
techniques or physical tactics to gain control and cooperation. These tactics can
be psychologically manipulative as well as physical, and include additional verbal
persuasion skills, pressure point applications, and escort positions.

•

Compliance Techniques—When a subject becomes resistant (active
resistance), the officer may use anatomical compliance techniques or physical
control tactics to overcome the level of resistance and remain vigilant for more
aggressive behavior from the subject.

•

Conducted Electrical Weapon—The CEW is used in situations in which a
subject exhibits aggressive resistance and in situations in which the subject
presents an imminent threat to the officer, himself/herself, or another person.
This includes situations in which a suspect is actively fleeing from arrest for a
serious offense, but fleeing should not be the sole justification for using a CEW
against a suspect. Members should consider the severity of the offense, the
suspect’s threat level to others, and the risk of serious injury to the subject before
deciding to use a CEW on a fleeing suspect.

•

Defensive Tactics—When a subject attempts to assault the officer or another
person (aggressive resistance or aggravated resistance), the officer is justified in
taking appropriate physical action to immediately stop the aggressive action and
to gain control of the subject. This may include the use of hands, fists and feet.

•

Authorized Impact Weapons—Those less-than-lethal weapons such as the PR24 and expandable batons, which, when authorized by the NOPD and utilized in
accordance with training, may be used to overcome aggressive and aggravated
resistance.

•

Deadly or Lethal Force—Deadly/Lethal force shall be used only when:
o There is an imminent danger of death or serious physical injury to the
officer or another person; or
o To prevent the escape of a fleeing subject if there is probable cause to
believe:
- The subject has committed a felony involving the infliction or
threatened infliction of serious bodily injury or death; and
- The escape of the subject would pose an imminent danger of
death or serious bodily injury to the officer or to another person.

Previously Policy 300: Use of Force
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USE OF FORCE CONTINUUM – ILLUSTRATION
22.

The Use of Force Continuum is a guideline to assist officers in assessing which level of
control may be appropriate when confronted with a certain level of resistance. The Use
of Force Continuum does not replace the requirement that force must be objectively
reasonable and consistent with NOPD policy.

Passive
Resistance

Compliant

Active
Resistance

Aggressive
Resistance

Aggravated
Resistance
(Serious Injury/Death)

Professional Presence
Verbal Commands
Contact Controls
Compliance Techniques
Defensive Tactics
Conducted Electrical Weapons
Authorized Impact Weapons
Deadly or
Lethal Force
The above image illustrates the options an officer has at each level of resistance. It is provided
as a visual aid in decision-making. This illustration is not to be interpreted as a mandatory stepby-step progression. It is recognized that a compliant encounter can escalate to a deadly force
situation quickly. Professional presence and verbal commands are present at every level of
resistance.
DUTY TO INTERCEDE
23.

Officers have a duty to intercede to prevent the use of unreasonable force if the officer
has reason to know that unreasonable force is being used and there is a realistic
opportunity to intervene to prevent harm. The action required by the officer will depend
on the circumstances of the incident. Appropriate action may include, but is not limited
to:
• Verbal or physical intervention;
• Immediate notification to a supervisor; and
• A direct order by a supervisor to cease the use of unreasonable force.

Previously Policy 300: Use of Force
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PROHIBITED ACTIONS
24.

Neck Holds—Officers shall not use neck holds, except when lethal force is authorized.

25.

Head, Neck, Throat, Heart, Kidney, and Groin Strikes with Impact Weapons—The
head, neck, throat, spine, heart, kidneys and groin shall not be intentionally targeted with
impact weapons except when deadly force is authorized. Head strikes with impact
weapons are prohibited except when lethal force is authorized.

26.

Shooting at or from moving vehicles—Officers shall not discharge a firearm from or at
a moving vehicle unless the occupants of the vehicle are using deadly force other than
the vehicle itself against the officer or another person, and such action is necessary for
self-defense or to protect another person. Discharging a firearm in this circumstance is
never authorized when it is reasonable to believe that the vehicle may contain an
innocent passenger or it is reasonably apparent that the vehicle may careen out of
control and injure an innocent bystander.
Officers shall not intentionally place themselves in the path of, or reach inside, a moving
vehicle. Where possible the officer shall attempt to move out of the path of a moving
vehicle rather than discharge their weapon to stop the vehicle. Officers shall not shoot at
any part of a vehicle in an attempt to disable the vehicle.

27.

Shooting through a door or window when the target is not clearly in view.

28.

Warning shots or shots fired for the purpose of summoning aid are prohibited.

29.

Using firearm as impact weapon—Officers should never use a firearm as an impact
weapon, i.e. “pistol whip” a subject or using the firearm as a club, except in situations
where deadly force would be authorized.

30.

Force against persons in handcuffs—Officers shall not use force against persons in
handcuffs, except to prevent imminent bodily harm to the officer, or another person, or to
physically move the subject who has become passively resistant.

31.

Force to overcome passive resistance—Officers shall not use force to overcome
passive resistance, except that physically moving a subject is permitted when it is
necessary and objectively reasonable.

OLEORISIN CAPSICUM SPRAY (OC Spray)–PROHIBITED
32.

Oleoresin capsicum spray is not authorized for general use by the New Orleans Police
Department. Officers shall not use or possess OC Spray while on duty, including officers
working secondary employment. Exception to the general prohibition is made for
SOD/SWAT use only, under highly specific circumstances such as riots and violent
demonstrations when a command level decision has been made to deploy OC spray.

Previously Policy 300: Use of Force
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DANGEROUS ANIMALS
33.

Officers are authorized to use firearms to stop an animal in circumstances in which the
animal reasonably appears to pose an imminent threat to human safety and alternative
methods are not reasonably available or would likely be ineffective. The officer must be
cognizant of the surroundings when shooting at an animal and ensure there is no risk to
people in the area. Under circumstances in which officers have sufficient advance notice
that a potentially dangerous animal may be encountered, officers should develop
reasonable contingency plans for dealing with the animal (e.g., fire extinguisher, CEW,
animal control officer). Nothing in this Chapter shall prohibit any officer from shooting a
dangerous animal if circumstances reasonably dictate that a contingency plan has failed
or becomes impractical.
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NEW ORLEANS POLICE DEPARTMENT
OPERATIONS MANUAL
CHAPTER: 1.3.1.2

TITLE: CONTROL DEVICES AND TECHNIQUES
EFFECTIVE:
REVISED:
PURPOSE
This Chapter governs the issuance, maintenance, and use of control devices and techniques
during detentions and arrests to provide for the safety and security of the subject being detained
or in custody, the officer, and the public.
POLICY STATEMENT
1.

The New Orleans Police Department authorizes the use of control devices and
techniques in order to control persons who actively, aggressively or aggravatedly resist a
lawful detention or arrest in accordance with this Chapter, Chapter 1.3 - Use of Force
and department training.

2.

Control devices and techniques shall not be used to demean, embarrass, or punish.

DEFINITIONS
Definitions relevant to this Chapter include:
Active Resistance—Resistance exhibited by a suspect that is between passive resistance and
aggressive resistance (e.g., attempts to leave the scene, flee, hide from detection, or pull away
from the officer’s grasp). Verbal statements, bracing, or tensing alone do not constitute active
resistance.
Aggressive Resistance—Is a subject’s attempt to attack or an actual attack of an officer.
Exhibiting aggressive behavior (e.g., lunging toward the officer, striking the officer with hands,
fists, kicks or any instrument that may be perceived as a weapon such as a knife or stick) are
examples of aggressive resistance. Neither passive nor active resistance, including fleeing,
pulling away, verbal statements, bracing, or tensing, constitute aggressive resistance.
Aggravated Resistance—When a subject’s actions create an objectively reasonable
perception on the part of the officer that the officer or another person is subject to imminent
death or serious physical injury as a result of the circumstances and/or nature of an attack.
Aggravated resistance represents the least encountered but most serious threat to the safety of
law enforcement personnel or another person.
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Agitated Delirium (also known as Excited Delirium) - a syndrome or condition characterized by
extreme physical agitation, paranoid or irrational behavior, and/or pain insensitivity, often but not
necessarily caused by mental illness or substance use. (symptoms listed below).
Anatomical Compliance Technique—The act of applying pressure to vulnerable areas, weak
points or pressure points of the body used to cause immediate compliance by a subject who
poses a threat.
Compliant—Cooperative obedience in response to lawful requests or directions from law
enforcement personnel.
Impact Weapon—Any solid or semi-solid object used by an officer as a method of gaining
control of a subject.
Imminent Threat—An immediately impending danger that must be instantly met.
Neck Hold—A use of lethal force by any of the following types of holds: (1) arm-bar control
hold, a hold that inhibits breathing by compression of the airway in the neck; (2) carotid restraint
hold, a hold that inhibits blood flow by compression of the blood vessels in the neck; (3) lateral
vascular neck constraint; or (4) a hold with a knee or other object to the back of a prone
subject's neck.
Positional or Compression Asphyxia—When a subject’s body position interferes with
breathing, either when the chest is restricted from expanding properly or when the position of
the subject’s head obstructs the airway. Death may occur from positional asphysxia.
Reportable Use of Force—Any force above hand control or escort techniques applied for the
purposes of handcuffing, or escort techniques that are not used as pressure point compliance
techniques, do not result in injury or complaint of injury, and are not used to overcome
resistance.
Sudden Tranquility—When a subject who was acting violent suddenly becomes calm, sleepy,
and appears to be resting.
Training Coordinator—Member or members of the Education and Training Division staff
designated by the Commander of the Education and Training Division to ensure all department
personnel who are authorized to carry a control device have been properly trained and certified
to carry any specific control device and are retrained or recertified as required by Departmental
regulations.
ISSUANCE, MAINTENANCE AND CARRYING OF CONTROL DEVICES
3.

Control devices and techniques described in this Chapter may be carried and/or used by
members of this Department only if the device or technique has been issued or
approved by the Superintendent of Police or his or her authorized designee.

4.

All routine maintenance and care of a control device shall be the responsibility of the
member to which it is issued, who carries it, or who uses it.

PRIOR TRAINING
5.

Any previous baton training that any officer has received which may employ any type of
strike to the head area above the shoulder line should not be utilized. This will include
any prior training received through the New Orleans Police Academy, military training, or
any training received by any other means.
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6.

Any prior training received in any type choke-hold, carotid type or otherwise should not
be utilized. This will include any prior training received through the New Orleans Police
Department, military training, or by any other means.

7.

Any prior training received in any type of anatomical control technique that employs a
baton, flashlight, or other weapon that applies any type hold to the head area above the
shoulder line should not be utilized. This includes any prior training received through the
New Orleans Police Academy, military training or by any other means.

NECK HOLDS
8.

Neck holds are prohibited except where lethal force is authorized.

USE OF RESTRAINTS
9.

Control devices or techniques may be used to restrain or arrest subjects who actively
resist, aggressively resist or aggravatedly resist a lawful detention or arrest and the use
of the device or technique appears objectively reasonable under the circumstances.

10.

Members are responsible for the safety and well-being of the subjects in their custody
and control. Subjects who have resisted control or restraint may evidence signs of
Positional Asphyxia, Agitated Delirium, or Sudden Tranquility due to recent physical
exertions, existing physical conditions or drug use and must be monitored while they are
restrained.

11.

Control devices or techniques described in this Chapter are authorized for use by
members who have successfully completed Department-approved training in the use of
those devices or techniques.

12.

Control devices may be used when a decision has been made to restrain or arrest
subjects who have or demonstrate the intent to be violent and the use of the device
appears reasonable under the circumstances.

13.

Only the following control devices are approved for use when justified:
(a) Expandable batons (includes Monadnock Expandable Baton and ASP Batons)
(b) Monadnock PR-24 Side Handle Police Baton
(c) Monadnock Defensive Tactics System (MDTS)

14.

Only the following anatomical control techniques are approved for use when justified:
(a) Standard control holds include those from Monadnock Defensive Tactics and
Strategic Self-Defense & Grappling Tactics (SSGT) Strong Side or Support Side
Escort Position or Two-on-One Escort Position;
(b) SSGT Hollow Behind The Ear Pressure Point to Escort Position or Brachial
Pressure Point to Escort Position
(c) SSGT Rear Wrist Lock to Escort Position
(d) SSGT PR-24 or Expandable Baton Strong Side or Support Side Arm lock to an
Escort Position

15.

Once a suspect becomes compliant officers shall cease use of Anatomical Compliance
techniques immediately.
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When deciding whether to use an approved control device or technique described in this
Chapter, members should carefully balance all safety concerns with factors that include,
but are not limited to:
(a)
(b)
(c)
(d)
(e)

The circumstances of the detention or crime leading to the arrest;
The demeanor and behavior of the detained / arrested subject;
The age and health of the subject;
Whether the subject is known to be, or appears to be, pregnant;
Any other apparent disability or condition.

AUTHORIZED IMPACT WEAPON GUIDELINES
17.

The need to immediately control a suspect must be weighed against the risk of causing
serious injury.

18.

An intentional strike to the head, neck, throat, spine, heart, and kidneys with any impact
weapon is prohibited except when lethal force is authorized.

19.

Uniformed personnel shall carry the authorized baton in its authorized holder on the duty
gun belt. Plainclothes and non-field personnel may carry the baton as authorized and in
accordance with the needs of their assignment or at the direction of their supervisor.

20.

Other NOPD-issued equipment such as radios, rifles, shotguns, handguns, flashlights,
and handcuffs shall not be used as impact weapons except in such circumstances
where deadly/lethal force is authorized.

REQUIRED DOCUMENTATION
21.

If a subject is arrested, the use of any control devices shall be documented in the related
Electronic Police Report and any reports or forms (Form 114) required under Chapter
1.3.6 – Reporting Use of Force. The reporting member shall include, as appropriate:
(a) The type and manner of control devices used;
(b) How and if the suspect was treated and transported;
(c) Observations of the suspect's behavior during arrest, treatment and transport as
well as any signs of physiological problems; and
(d) Any known injuries or suspected drug use or other possible medical problems.

EDUCATION AND TRAINING DIVISION RESPONSIBILITIES
22.

Only officers who have successfully completed Department-approved training and
maintained their qualifications in the use of any control device are authorized to carry
and use the device.

23.

The Education and Training Division shall ensure that each Department member
authorized to carry and use the device:
(a) Receives instructions from a certified instructor on the proper use of the PR-24
Rigid/Expandable Side-Handle Baton/PR-24 Control Device, according to the
Monadnock requirements. The Monadnock PR-24 Basic Course requires a
minimum of 8 hours for a first time user.
(b) Receives instructions from a certified instructor on how the proper use of the
Monadnock Expandable Baton according to the Monadnock Expandable Baton
requirements. The Monadnock Expandable Baton basic course requires a
minimum of 4 hours for the first time user.
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(c) Achieves a minimum score of 70% on a written exam on the functions and proper
use of both the Monadnock PR-24 and Expandable Baton.
24.

Upon passing the written portion of each examination, the student shall be required to
demonstrate proficiency to at least minimum acceptable performance standards in all
taught techniques of each device to a certified Monadnock PR-24 and Monadnock
Expandable Baton Instructor before being certified to carry or use either baton.

25.

The Education and Training Division shall manage the control device issuance, training,
and the inventory(s).

26.

Control devices will be annually inspected as part of the in-service training by Education
and training Division personnel or the designated instructor for that device. The
inspection shall be documented.

27.

Damaged departmental control devices returned to the Education and Training Division
shall be properly disposed of, repaired, or replaced.

28.

The Commander of the Education and Training Division or the designated Training
Coordinator shall ensure:
(a) Proficiency training is monitored and documented by the appropriate certified
control device, weapons or tactics instructor;
(b) Retraining for all control devices should occur pursuant to the manufacturer’s
guidelines or every two years at a minimum;
(c) All training and proficiency for control devices will be documented in the officer's
training file; and
(d) Officers who fail to demonstrate proficiency with the control device or knowledge
of Chapter 1.3 - Use of Force and Chapter 1.3.6 – Reporting Use of Force will
be provided remedial training. If an officer cannot demonstrate proficiency with a
control device or knowledge of the Department’s regulations after remedial
training, the officer shall be immediately restricted from carrying the control
device and may be subject to discipline.

REPORTING USE OF FORCE FOR CONTROL DEVICES AND TECHNIQUES
29.

Any reportable use of force including, but not limited to any application of an impact
weapon, control device or anatomical control technique excluding hand control or escort
techniques applied for the purposes of handcuffing, or escort techniques that are not
used as pressure point compliance techniques, do not result in injury or complaint of
injury, and are not used to overcome resistance listed within this policy shall be
documented in the related incident report and reported pursuant to the Use of Force
Policy.
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NEW ORLEANS POLICE DEPARTMENT
OPERATIONS MANUAL
CHAPTER: 41.5

TITLE: VEHICLE PURSUITS
EFFECTIVE:
REVISED:
PURPOSE
1.

This policy governs vehicle pursuits in order to protect the safety of involved officers, the
public, fleeing violators, and property.

2.

This Department's response to those who unlawfully flee from law enforcement action
shall stress a balance between the importance of apprehending offenders and the highrisk nature of vehicle pursuits. Therefore, officers may engage in a pursuit only when
they have a reasonable suspicion that a fleeing suspect has committed or has attempted
to commit a crime of violence as defined by this Chapter and the escape of the subject
would pose an imminent danger of death or serious bodily injury to the officer or to
another person. Pursuits for property offenses, misdemeanor offenses, traffic, or civil
infractions are prohibited. Officers must receive supervisory approval prior to initiating
the pursuit. Officers are not authorized to engage in a vehicle pursuit in order to subdue
an escaping suspect who presents no imminent threat of death or serious injury. Vehicle
pursuits may never be used for the protection of property.

DEFINITIONS
Authorized Emergency Vehicle—A properly equipped vehicle, owned and operated by or for a
government agency, to protect and preserve life and property for a planned or unplanned
response, in accordance with state laws regulating emergency vehicles.
Blocking or vehicle intercept—A slow-speed, coordinated maneuver where two or more law
enforcement vehicles simultaneously intercept and block the movement of a suspect vehicle,
the driver of which may be unaware of the impending enforcement stop. The goal is
containment and preventing a pursuit. Blocking is not a moving or stationary road
block. Blocking or vehicle intercept is not authorized by this department.
Boxing in—A tactic designed to stop a violator's vehicle by surrounding it with law enforcement
vehicles and then slowing all vehicles to a stop. Boxing in is not authorized by this
Department.
Caravanning—The practice, during a vehicle pursuit, of more than two authorized emergency
vehicles following each other in a relative single file, usually with less than sufficient reactionary
distance between the vehicles to adjust for sudden movement or actions by the preceding
vehicles.
Previously Policy 314: Vehicle Pursuits
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Crash—Refers to a motor vehicle crash as defined by the State of Louisiana and NOPD
regulations. More commonly, “the unintended collision of one motor vehicle with another, a
stationary object, or person, resulting in injuries, death and/or loss of property.”
Crime of Violence— a felony involving the infliction or threatened infliction of serious bodily
injury or death.
Department—Means the New Orleans Police Department.
Emergency Equipment—All emergency equipment available, to include red and/or blue
emergency flashing lights and siren.
Exigent circumstances—A compelling urgency or true emergency situation requiring swift
action to prevent imminent danger to life.
Express approval or express disapproval—Express approval or disapproval is the verbal
acknowledgment by a platoon supervisor either approving or disapproving a vehicle pursuit.
This approval/disapproval shall be made on the radio working dispatch talk group for the district
of occurrence. The express approval/disapproval shall be an unequivocal statement that the
vehicle pursuit is authorized or not authorized (e.g., "620 - The pursuit is authorized" or "620 –
The pursuit is not authorized) and shall be broadcast as soon as possible. Vehicle pursuits
without express approval are not authorized by this Department.
Paralleling—Participating in the pursuit by proceeding in the same direction and maintaining
approximately the same speed while traveling on an alternate street or highway that parallels
the pursuit route. Paralleling is not authorized by this Department.
Platoon Supervisor—For purposes of this policy, any supervisory ranking officer of the New
Orleans Police Department who is assigned to, detailed to or working in the district in which the
pursuit authorization is requested.
Police Motorcycle—An Authorized Emergency Vehicle which is a 2- or 3-wheeled motorcycle
distinctively marked, and equipped with emergency lighting and a siren.
Primary Unit—The initiating pursuing unit unless relieved by another unit.
Pursuit Intervention—An attempt to terminate the ability of a suspect to continue to flee in a
vehicle through tactical application of technology, tire deflation devices, blocking, boxing in, PIT,
ramming or roadblock procedures. Pursuit intervention is not authorized by this
Department.
Pursuit Intervention Technique (PIT)—A low-speed maneuver intended to terminate the
pursuit by causing the violator's vehicle to spin out of control and come to a stop. PIT is not
authorized by this Department.
Pursuit Supervisor—An on-duty supervisor assigned to the NOPD District platoon for the
district of occurrence of a vehicle pursuit (e.g. 610, 530, 420, etc.).
Ramming—The deliberate act of impacting a violator's vehicle with another vehicle to
functionally damage or otherwise force the violator's vehicle to stop. Ramming is a deadly force
technique. Ramming is not authorized by this Department.
Reasonably Necessary—The immediate danger to the public created by the pursuit is less
than the immediate risk to the public should the pursuit not continue.
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Roadblocks—A tactic designed to stop a violator's vehicle by intentionally placing a vehicle or
immovable object in the path of the violator's vehicle. Roadblocks are not authorized by this
Department.
Secondary Unit—The second Authorized Emergency Vehicle in a pursuit.
Terminate (relative to a pursuit) —To discontinue or stop pursuing a vehicle. A pursuit shall be
considered to have terminated when the primary and assigned backup officers turn off all
emergency equipment, and the primary and any backup officers turn their police vehicles in
another direction of travel away from where the suspect’s vehicle was last seen heading, or pull
to the side of the road if on a limited access roadway, and inform Communications Section of
this fact along with their location.
Tire deflation device, spikes or tack strips—A device that extends across the roadway and is
designed to puncture the tires of the pursued vehicle. Tire deflation devices, spikes or tack
strips are not authorized by this Department.
Trail—To follow the path of the pursuit at a safe speed, while obeying all traffic laws and without
activating emergency equipment.
Unmarked Police Vehicle—An Authorized Emergency Vehicle used primarily by plainclothes
police officers. It is not conspicuously marked and may be of any color. It is equipped with
emergency lighting and a siren.
Vehicle pursuit—An event involving one or more peace officers attempting to apprehend a
suspect who is trying to avoid arrest while operating a motor vehicle. This may include using
high speed or other evasive tactics, such as disregarding traffic warning signs, stop signs, and
red lights, driving off a roadway, turning suddenly or driving in a legal manner but willfully failing
to yield to an officer's signal to stop.
LEGAL REQUIREMENTS UNDER STATE LAW
3.

A vehicle pursuit shall be conducted using an authorized emergency vehicle that is
equipped with a siren and proper emergency lighting. The officer shall ensure that they
have given the suspect they are attempting to stop both a visual and an audible signal to
stop by activating their vehicle’s emergency lights and siren (see. La. R.S. 14:108.1).

4.

The officer driving an emergency vehicle may, when in pursuit of a suspect (La. R.S.
32:24):
(a) Proceed past a red light, stop signal or stop sign, but only after slowing down as
may be necessary for safe operation.
(b) Exceed the speed limit so long as the officer does not endanger life or property.
(c) Disregard regulations governing direction of movement (however, movement
against traffic flow is not authorized by this Department) or turning in
specified directions as long as the officer does not endanger life or property.
(d) Park or stand in a roadway, irrespective of traffic regulations.

5.

Officers shall drive with due regard for the safety of all persons. The failure to drive with
due regard for the safety of all motorists can lead to disciplinary action, civil and even
criminal charges. No call is of such importance and no task shall be expedited at such
speeds or lack of reasonable driving that the principles of safety become secondary. Life
is more important than property and protecting and preserving life must be placed above
all other considerations.
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WHEN A PURSUIT IS NOT INITIATED
6.

If no vehicle pursuit took place, because the officer declined to request permission, OR
the permission was refused, the officer must complete the areas indicated on the
Vehicle Pursuit Form after checking the appropriate box indicating that a pursuit did not
take place. The required fields in the Vehicle Pursuit Report will become outlined in red.

7.

Officers who engage in unapproved vehicle pursuits are in violation of this Chapter,
which can lead to disciplinary action, civil and even criminal charges.

8.

Supervisors who become aware of unapproved vehicle pursuits shall notify PIB and
initiate disciplinary action immediately (see Chapter 52.1.1 – Complaint Investigation).

WHEN A PURSUIT MAY BE INITIATED
9.

Upon express supervisory approval, officers are authorized to initiate a pursuit ONLY
when:
(a) an officer can articulate that a suspect is attempting to evade arrest or detention
for a crime of violence as defined by this Chapter;
(b) the escape of the subject would pose an imminent danger of death or serious
bodily injury to the officer or to another person; and
(c) the suspect is fleeing in a vehicle after having been given a signal to stop by a
commissioned member who has identified themselves as a police officer (e.g., in
uniform, in a marked police unit, showing badge and ID. – see: definition of
Professional Presence Chapter 1.3 – Use of Force).

10.

Officers must receive supervisory approval prior to initiating the pursuit. Pursuits for
misdemeanor offenses, traffic, or civil infractions are prohibited. Dangerous driving
during a pursuit does not justify a continued pursuit.

11.

Factors that shall be considered, both individually and collectively, when deciding to
initiate or continue a pursuit include:
(a) The seriousness of the known or reasonably suspected crime of violence as
defined by this Chapter and its relationship to community safety.
(b) The importance of protecting the public and balancing the known or reasonably
suspected offense, and the apparent need for immediate apprehension against
the risks to officers, innocent motorists and others.
(c) The nature of the fleeing suspect (e.g., Whether the suspect represents a
serious, ongoing threat to public safety. Reckless driving during the pursuit does
not justify a continued pursuit).
(d) The identity of the suspect has been verified and there is minimal risk in allowing
the suspect to be apprehended at a later time.
(e) The safety of the public in the area of the pursuit, including the type of area, time
of day, the amount of vehicular and pedestrian traffic (e.g., school zones) and the
speed of the pursuit relative to these factors.
(f) The pursuing officer's familiarity with the area of the pursuit, the quality of radio
communication between the pursuing units and the dispatcher/supervisor, and
the driving capabilities of the pursuing officers under the conditions of the pursuit.
(g) The weather, traffic and road conditions that unreasonably increase the danger
of the pursuit when weighed against the risks resulting from the suspect's
escape.
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(h) The performance capabilities and type of authorized emergency vehicles used in
the pursuit in relation to the speed and other conditions of the pursuit.
(i) Vehicle speeds.
(j) Other persons in or on the pursued vehicle (e.g., passengers, co-offenders and
hostages).
(k) The availability of other resources (e.g., helicopter, airplane, drone, etc.).
(l) The police unit is carrying passengers other than on-duty police officers (e.g.,
ride-along, emergency transport of civilians, prisoners, etc.). Pursuits shall not
be undertaken with a passenger in the pursuit vehicle.
WHEN A PURSUIT SHOULD BE TERMINATED
12.

Pursuits should be terminated whenever the totality of the circumstances, known or
which ought to be known to the officer or supervisor during the pursuit, indicate the
present risk of continuing the pursuit appears to outweigh the risk resulting from the
suspect's escape. While the Department has restricted pursuits to violent crimes, there
are situations where conditions require these pursuits to be terminated.

13.

The following factors should also be considered when deciding to terminate a pursuit:
(a) The distance between the pursuing officers and the fleeing vehicle is so great
that further pursuit would be futile or require the pursuit to continue for an
unreasonable time or distance.
(b) The pursued vehicle's location is no longer definitely known (visual contact is
lost).
(c) The officer's pursuit vehicle sustains damage or a mechanical failure that renders
it unsafe to operate.
(d) The pursuit vehicle has an emergency equipment failure that causes the vehicle
to no longer qualify for authorized emergency vehicle status.
(e) The hazards to uninvolved bystanders or motorists.
(f) When the identity of the offender is known and it does not reasonably appear the
need for immediate capture outweighs the risks associated with continuing the
pursuit, officers should strongly consider discontinuing the pursuit and
apprehending the offender at a later time.
(g) When directed to terminate the pursuit by the pursuit supervisor or a higher
ranking supervisor.
(h) When the pursuit is futile, such as when the suspect continues to flee and there is
no plan to get him or her to stop.

PURSUIT UNITS
14.

The number of authorized emergency vehicles (units) engaged in a pursuit should be
limited to two vehicles (Primary and Secondary Units). However, the number of
authorized emergency vehicles involved in the pursuit will vary with the circumstances
during the course of the pursuit. Supervisors involved in the actual pursuit shall not
be classified or function as the “pursuit supervisor.”

15.

An officer or supervisor may request additional units to join a pursuit if, after assessing
the factors outlined above, it appears that the number of officers involved would be
insufficient to safely arrest the suspect(s) or affect the arrest with a minimal use of force.
All other officers shall refrain from participating in the pursuit but, should remain alert to
its progress and location. Any officer who “drops out” or discontinues participating in a
pursuit may then, if necessary, proceed to the termination point of the pursuit at legal
speeds, following all appropriate traffic laws.
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16.

Distinctively marked authorized emergency vehicles (e.g. patrol vehicles) equipped with
emergency lighting and sirens should replace unmarked vehicles involved in a pursuit as
soon as practicable.

17.

All officers shall activate their Body Worn Cameras (BWC) immediately upon becoming
involved in a vehicle pursuit. The use of the In Car Camera (ICC) does not relieve the
officer of this responsibility.

POLICE MOTORCYCLES
18.

The use of motorcycles in pursuits is discouraged and allowed only in the most serious
cases. Supervisors must consider terminating any pursuit in which a motorcycle is
involved for the safety of the officer. If a pursuit involving a motorcycle is approved, then
a distinctively marked authorized emergency vehicle (e.g., patrol vehicle, sedan or SUV)
equipped with emergency lights and siren should replace a police motorcycle as the
primary and/or secondary pursuit unit as soon as practicable.

VEHICLES WITHOUT EMERGENCY EQUIPMENT
19.

Vehicles (marked or unmarked) not equipped with or with malfunctioning emergency
lights and siren are prohibited from initiating or joining in any pursuit. Officers in such
vehicles may provide support to pursuing units as long as the vehicle is operated in
compliance with all traffic laws.

PRIMARY PURSUIT UNIT RESPONSIBILITIES
20.

The officer initiating the pursuit or initial pursuing officer will be designated as the
primary pursuit unit and will be responsible for the conduct of the pursuit unless, the
primary pursuit unit is unable to continue in that capacity due to mechanical failure of the
vehicle or emergency equipment, or the officers lose sight of the suspect vehicle.

21.

The primary responsibility of the officer initiating the pursuit is the apprehension of the
suspect without unreasonable risk to themselves or others. Commencing with a request
for priority radio traffic and the request to initiate a vehicle pursuit, the primary unit
should provide the following information to Communication Services on the primary
communications channel of the District in which the request to pursue is made:
(a) The nature of the suspected “crime of violence” which underlies the reason for
the pursuit.
(b) The location and direction of travel of the suspect vehicle.
(c) The speed of the fleeing vehicle.
(d) The description of the fleeing vehicle and license number, if known.
(e) The number of occupants, if known.
(f) The identity or description of the known occupants.
(g) The weather, road and traffic conditions.
(h) The identity of other agencies involved in the pursuit.
(i) Information concerning the use of firearms, threat of force, injuries, hostages or
other unusual hazards.
(j) The type of authorized emergency vehicle being utilized by the requesting officer
(e.g. marked unmarked, motorcycle, etc.)
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Unless relieved by a supervisor or secondary unit, the officer(s) in the primary unit shall
be responsible for broadcasting the progress (e.g., change of locations, direction of
travel, roads, speeds, etc.) of the pursuit. Unless circumstances indicate otherwise, the
primary unit should relinquish the responsibility of broadcasting the progress of the
pursuit to a secondary unit joining the pursuit to minimize distractions and allow the
primary unit operator to concentrate on safe pursuit tactics.

SECONDARY PURSUIT UNIT RESPONSIBILITIES
23.

The secondary unit in the pursuit is responsible for:
(a) Immediately notifying Communication Services (Dispatcher) on the primary
communications channel of the District in which the pursuit is taking place of their
entry into the pursuit.
(b) Maintaining a safe distance (reactionary gap) behind the primary unit unless
directed to assume the role of primary unit (officer), or if the primary unit is
unable to continue the pursuit.
(c) Broadcasting the progress of the pursuit unless the situation indicates otherwise.
(d) Serving as backup to the primary unit once the suspect vehicle has been
stopped. In some cases, the secondary officer may be in the best position to
apprehend the suspect due to the effects of adrenalin and stress on the primary
officer.

PURSUIT DRIVING TACTICS
24.

The decision to use specific pursuit driving tactics requires the same assessments
outlined in the factors to be considered for pursuit initiation and termination. The
following are tactics for officers / units involved in the pursuit:
(a) Officers shall critically evaluate their driving skills and their vehicle’s performance
capabilities.
(b) Officers will distance themselves and their vehicles from other involved vehicles
such that they are able to see and avoid hazards or react safely to maneuvers by
the fleeing vehicle.
(c) Intersections present increased risks and the following tactics should be
considered:
1. Available units not directly involved in the pursuit may proceed safely to
controlled intersections ahead of the pursuit in an effort to warn cross
traffic.
2. Pursuing units shall exercise due caution and slow down as may be
necessary for safe operation when proceeding through controlled
intersections.
(d) Officers shall not follow a pursued vehicle that is driving the wrong way on a
roadway by also driving the wrong way. Movement against traffic flow is not
authorized by NOPD.
(e) In the event the pursued vehicle does so, tactics to consider include:
1. Maintaining visual contact with the pursued vehicle by driving parallel on
the correct side of the roadway or on a parallel roadway. The emergency
lights of the pursuing vehicles may distract oncoming traffic and
consideration should be given to terminating the pursuit.
2. Requesting other units to observe exits available to the suspect.
3. Requesting assistance from an air unit when available.
(f) Notifying other law enforcement agencies if it appears the pursuit may enter their
jurisdiction.
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(g) Officers involved in a pursuit should not attempt to pass other pursuit units unless
a specific situation indicates otherwise or they are requested to do so by the
primary unit. A clear understanding of the maneuver process to be used must
exist and be communicated between the involved officers / units.
TACTICS/PROCEDURES FOR UNITS NOT INVOLVED IN THE PURSUIT
25.

Officers should remain in their assigned area and should not become involved with the
pursuit unless directed otherwise by a supervisor.

26.

Non-pursuing personnel needed at the termination of the pursuit should respond in a
non-emergency manner, observing all traffic laws.

27.

The primary unit and secondary unit should be the only units operating under emergency
conditions (emergency lights and siren) unless other units are assigned to the pursuit by
a supervisor.

28.

The following actions or tactics are expressly prohibited in a vehicle pursuit:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Roadblocks
Caravanning
Blocking or vehicle intercept (boxing)
PIT maneuvers
Ramming a suspect vehicle with an authorized emergency vehicle.
Following a vehicle the wrong way on a street or highway (driving against traffic).
Intentionally placing or positioning oneself in the path of a suspect vehicle during
a pursuit
(h) Reaching inside the pursued vehicle while it is moving or under the control of the
suspect
29.

Officers should not use deadly force in self-defense when the only deadly force used by
the other person is an automobile. The suspect’s intentions are usually ambiguous and
the officer can usually escape harm at least as well by evading the vehicle as he can by
standing his ground and firing at the oncoming vehicle. An officer rarely has a safe or
effective shot at a moving vehicle. The officer must consider the consequences of stray
shots endangering innocent parties and must consider the consequences of the vehicle
losing control at a high rate of speed. The guidelines of Chapter 1.3 – Use of Force /
Prohibited Actions / Shooting at or from moving vehicles are controlling in this
area.

30.

Where possible (unless trapped by walls, fences, and other stationary objects) the officer
shall attempt to move out of the path of a moving vehicle rather than discharge their
weapon to stop the vehicle. Officers shall not shoot at any part of a vehicle in an attempt
to disable the vehicle. The guidelines of Chapter 1.3 – Use of Force / Prohibited
Actions / Shooting at or from moving vehicles are controlling in this area.

PURSUIT TRAILING
31.

In the event the initiating unit (primary pursuit unit) from this Department relinquishes
control of the pursuit to another unit or jurisdiction, that initiating unit may, with
permission of a supervisor, trail the pursuit to the termination point in order to provide
information and assistance for the arrest of the suspect.
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If the pursuit is at a slow rate of speed, the trailing unit will maintain sufficient separation
and distance from the pursuit units to clearly indicate an absence of participation in the
pursuit.

SUPERVISORY CONTROL AND RESPONSIBILITIES OF A PURSUIT
33.

Supervisory and management control will be exercised over all vehicle pursuits involving
officers from the NOPD.

34.

The platoon supervisor from the district where the pursuit initiated or, if unavailable, any
other supervisor of the same district shall be responsible for the following:
(a) Upon becoming aware of a pursuit, immediately notifying involved officers and
Communications Services of their supervisory presence on the primary
communications channel of the District in which the pursuit is taking place.
(b) Ascertaining all available information about the pursuit from the primary unit or
Communications.
(c) Continuously assessing the situation and risk factors associated with the pursuit
in order to ensure that the pursuit is conducted within Department guidelines.
(d) Providing on-scene supervision.
(e) Exercising management and control of the pursuit.
(f) Ensuring that no more than the required number of law enforcement units
needed are involved in the pursuit.
(g) Terminating the pursuit if, in the supervisor’s judgment, the pursuit is not justified
or safe to continue.
(h) Ensuring the proper radio communications channel is being used.
(i) Ensuring outside law enforcement agencies are notified and/or coordinated if the
pursuit either leaves or is likely to leave Orleans Parish or enter another agency’s
jurisdiction.
(j) Controlling and managing NOPD units when a pursuit enters another jurisdiction.
(k) Completing the Vehicle Pursuit Report (Form 216). This will include a postpursuit critique and analysis of the pursuit.

35.

The pursuit supervisor shall not actively engage in the pursuit and remain the pursuit
supervisor.

PLATOON COMMANDER RESPONSIBILITIES
36.

Upon becoming aware a pursuit has been initiated, the District Platoon Commander of
the District in which the pursuit originates, shall monitor and continually assess the
situation and ensure the pursuit is conducted within the guidelines and requirements of
this policy. The platoon commander, at their discretion, can assume the role of pursuit
supervisor. They must expressly do so on the primary communications channel of the
District in which the pursuit is taking place.

37.

The Platoon Commander shall review all pertinent reports for content and forward them
through the chain-of-command as directed for each report.

PURSUIT COMMUNICATIONS
38.

Pursuit communications will be conducted on the primary working channel for the district
in which the pursuit was initiated.
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COMMUNICATIONS SERVICES RESPONSIBILITIES
39.

Upon notification a pursuit has been initiated, Communications Services will be
responsible for:
(a) Coordinating pursuit communications of the involved units and personnel.
(b) Notifying and coordinating with other involved or affected agencies as directed by
Communications protocols or the pursuit supervisor.
(c) Ensuring a platoon supervisor of the district in which the pursuit is initiated is
notified of the pursuit and acknowledges the notification over the radio.
(d) Assigning an NOPD item number and logging all pursuit activities under that item
number. This includes specific references to all related NOPD incident item
numbers that may be related to the vehicle pursuit (e.g. crashes related to the
pursuit, criminal incident reports, injury reports, etc.).
(e) Broadcasting pursuit updates as well as other pertinent information, as
necessary, on any required channel(s).
(f) Notifying the Platoon Commander of the district in which the pursuit is initiated as
soon as possible.

40.

The Command Desk shall be notified immediately by the District dispatcher if a pursuit
request is neither approved nor disapproved by a district supervisor or higher ranking
supervisor.

41.

In the absence of a district supervisor to manage a pursuit, or at the disapproval of a
pursuit request by a district supervisor, the Command Desk shall instruct the dispatcher
to order the officers to terminate the pursuit. The pursuit is considered ongoing until the
order to terminate is acknowledged over the radio by all involved units.

LOSS OF CONTACT WITH PURSUED VEHICLE
42.

When contact with the pursued vehicle is lost, the primary unit should broadcast
pertinent information (last known direction, description of vehicle, description of
occupants, etc.) to assist other units in locating the vehicle. The primary unit will be
responsible for coordinating any further search for either the pursued vehicle or suspects
fleeing on foot.

43.

Once contact is lost with the suspect / pursued vehicle, units involved in the pursuit
should immediately return to a “normal” driving mode, obeying all traffic laws and
deactivating their emergency equipment.

JURISDICTIONAL CONSIDERATIONS
44.

An officer may only initiate a pursuit while within the jurisdiction of this Department
(Orleans Parish). If an officer begins an authorized pursuit in this jurisdiction, the officer
may continue the pursuit into another jurisdiction unless terminated by a supervisor.

45.

When a pursuit enters another jurisdiction, the primary officer or pursuit supervisor
should determine whether to request another agency with jurisdiction assume the
pursuit, taking into consideration the distance traveled unfamiliarity with the area and
other pursuit initiation / termination factors. The primary officer or pursuit supervisor shall
request that Communications Services notify each outside jurisdiction into which the
pursuit is reasonably expected to enter of the nature of the pursuit, units involved and
any other requested information, regardless of whether such jurisdiction is expected to
assist.
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A pursuit that has commenced within, and has continued outside, the jurisdiction of this
Department (Orleans Parish) shall be terminated immediately once the pursuing officer
has lost visual contact with the vehicle being pursued or has lost communications
capability with this Department.

ASSUMPTION OF PURSUIT BY ANOTHER AGENCY OUTSIDE OF ORLEANS PARISH
47.

New Orleans Police Department officers will discontinue the pursuit outside of Orleans
Parish when another agency has assumed pursuit responsibility, unless the continued
assistance of the New Orleans Police Department is expressly requested by the agency
assuming the pursuit, and the pursuit fits within the policy of the New Orleans Police
Department.

48.

Upon terminating the pursuit, the primary unit may proceed at normal speeds without
emergency equipment, upon request and at the direction of a supervisor, to the
termination point of the pursuit to assist in the investigation. The pursuit supervisor or a
higher ranking supervisor, who accepts the responsibility, should coordinate with the
agency managing the termination point to determine the NOPD’s pursuit supervisor's
need to respond or otherwise assist in the investigation. The pursuit supervisor should
obtain any information necessary for inclusion in any reports from the agency managing
the pursuit termination point.

49.

The role and responsibilities of officers at the termination of a pursuit initiated by this
Department shall be coordinated by the pursuit supervisor or higher ranking supervisor
who has assumed the responsibility with the units from the agency assuming the pursuit.

50.

Notification of a pursuit in progress shall not be construed as a request to join the
pursuit.

51.

Requests to or from another agency to assume a pursuit should be specific. A request
for another agency's assistance will mean that its personnel will assume responsibility
for the pursuit.

52.

Should the agency decline assumption of the pursuit, the NOPD pursuit supervisor shall
be responsible for determining whether to continue the pursuit.

PURSUITS ENTERING ORLEANS PARISH
53.

When a pursuit leaves another jurisdiction and enters Orleans Parish and a request for
assistance is made to this Department, the other agency should relinquish control.
Should the agency not relinquish control of the pursuit to NOPD, NOPD officers will not
assist in the pursuit but may assist with follow-up as directed by an NOPD supervisor.

54.

The agency that initiates a pursuit shall be responsible for conducting the pursuit. Units
from this Department should not join a pursuit unless specifically requested to do so by
the agency whose peace officers are in pursuit and upon approval by an NOPD
supervisor.
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When a request is made for this Department to assist or take over a pursuit that has
entered this jurisdiction, the NOPD supervisor shall determine that the pursuit meets the
“crime of violence” threshold required for an NOPD pursuit and consider whether to
assist or assume the pursuit based on these additional factors:
(a) The crime of violence as defined by this Chapter for which the pursuit is being
conducted;
(b) The requesting department's ability to maintain the pursuit;
(c) Whether the communicated circumstances warrant continuing the pursuit;
(d) Whether adequate staffing is available to continue the pursuit;
(e) The public's safety within this jurisdiction; and
(f) The safety of the pursuing officers.

56.

A supervisor or the Platoon Commander should review a request for assistance from
another agency as soon as possible. The Platoon Commander or supervisor, after
consideration of the above factors, may decline to assist in or assume the other agency's
pursuit. This decision should be communicated to the requesting agency and our
Communications Section immediately over the primary communications channel of the
District in which the pursuit activity is taking place or the channel on which the request is
made.

57.

Assistance to a pursuing outside agency by officers of this Department will terminate at
Orleans Parish limits provided the pursuing officers have sufficient assistance from other
agencies. Ongoing participation from this Department may continue only until sufficient
assistance is present and after specific authorization by an NOPD supervisor.

58.

In the event that a pursuit from another agency terminates within this jurisdiction, NOPD
officers shall provide appropriate assistance to peace officers from the initiating agency
and other involved agencies including, but not limited to, scene control, coordination and
completion of reports or any other assistance requested, needed, or directed by an
NOPD supervisor.

CAPTURE OF SUSPECTS INVOLVED IN A PURSUIT
59.

Unless relieved by a supervisor, the primary pursuit unit’s officer should coordinate
efforts to apprehend the suspect when the pursuit ends. Officers should consider the
safety of the public and the involved officers when formulating plans to contain and
capture the suspect. Officers shall use only that amount of force reasonably necessary
under the circumstances and in compliance with the Chapter 1.3 - Use of Force to
properly perform their lawful duties. It must be stressed that the apprehension of a
suspect at the conclusion of a pursuit requires restraint.

PURSUIT REPORTING AND REVIEW REQUIREMENTS
60.

Responsibilities for all reports required by a pursuit are:
(a) The primary pursuit unit’s officer shall complete the NOPD incident reports
related to and surrounding the vehicle pursuit. This includes specific references
to all related NOPD incident item numbers that may be related to the vehicle
pursuit (e.g. crashes related to the pursuit, criminal incident reports, injury
reports, etc.).
(b) The pursuit supervisor shall complete the Vehicle Pursuit Report (Form #216).
This will include a post-pursuit critique and analysis of the pursuit and forward
through the chain-of-command. The narrative portion of the report shall include,
at a minimum:
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1. the violation that prompted the pursuit;
2. the officer(s) involved in the pursuit;
3. the rank and name of the supervisor authorizing the pursuit;
4. the outcome of the pursuit;
5. any officer, suspect, or bystander injuries or deaths;
6. property damage;
7. related criminal or civil legal actions:
8. the item numbers of all reports related to the pursuit;
9. an enumeration of all BWC or ICC recordings and their file numbers;
10. an express statement by the supervisor that they have reviewed all the
recordings related to the pursuit;
11. an express statement reflecting the reporting supervisor’s opinion if the
pursuit meets the Department’s guidelines;
12. any issues with training, skill of the officer, policy or violations observed or
noted.
(c) After receiving copies of the Vehicle Pursuit Report and all related reports, logs
and other pertinent information (e.g. communications tapes, BWC or ICC video,
etc.), the Deputy Chief of the Bureau to which the primary pursuit unit’s officer is
assigned, shall review the information and conduct a post-pursuit review. This
post pursuit review shall be documented in an interoffice correspondence to the
Superintendent of Police and forwarded within five days of the occurrence.
(d) The documentation reviewed by the Deputy Chief of the Bureau to which the
primary pursuit unit’s officer is assigned shall forward the information and
documents reviewed, along with a copy of their post-pursuit review to the Deputy
Chief of PIB within five days of the occurrence. The completed review of the
pursuit shall be maintained by the Public Integrity Bureau.
(e) A copy of the Vehicle Pursuit Report will be forwarded to the Education and
Training Division for training needs review and the NOPD Risk Management
supervisor for data collection and submission to the Accident Review Board if
required within five days of the occurrence.
61.

Annually, the Superintendent shall direct PIB to conduct a documented review and
analysis of Department vehicle pursuits to minimally include: policy suitability, policy
compliance and training needs. The findings, data and analysis shall be included in the
Early Warning System and in NOPD's Use of Force Annual Report. In the event that an
incident has been designated as a vehicle pursuit and the involved officer's Commander
believes otherwise, an interoffice correspondence (105), a copy of the audio recording,
of the incident, BWC and ICC recordings shall be submitted to the involved member’s
Bureau Deputy Chief within five (5) working days. Upon review and approval, a copy of
the 105 and all related recordings shall be sent to the Deputy Chief of PIB for review.
Once reviewed and approved by the Deputy Chief of PIB, a copy of the 105 shall be sent
by PIB to the Risk Management Section and the Education and Training Division for
their review and analysis.

62.

Any vehicle pursuit resulting in death, serious physical injury or injuries requiring
treatment at a hospital are treated as a Level 4, serious use of force, pursuant to
Chapter 1.3 – Use of Force and will be investigated and reported by PIB FIT. The other
reporting aspects of this Chapter are suspended and ALL reporting and review will be
handled and processed by FIT, including the Vehicle Pursuit Report. The Vehicle Pursuit
Report will be forwarded to the Risk Management Section and the Education and
Training Division at the conclusion of the FIT investigation. The NOPD Fatality
Investigation Unit will handle the investigation, documentation and related conclusions of
the CRASH (vehicle accident) portion of the overall investigation but, under the direction
of the commander of PIB FIT who retains overall responsibility for the investigation and
subsequent reporting of any pursuit under this paragraph.
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REGULAR AND PERIODIC PURSUIT TRAINING
63.

In addition to initial training on vehicle pursuits provided to recruits and lateral entry
officers by the Education and Training Division, officers will participate in supplemental
pursuit training annually. This training will address the Department’s policy, the
importance of safe driving and protecting the public at all times. Training will include
recognition of the need to balance the known or suspected offense and the need for
immediate capture against the risks posed by any vehicle pursuit to officers and others.
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Recommendation # 102215-2
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

Note: Recommendations for full COAB consideration must be submitted two weeks prior to the full COAB
meeting.

What is the recommendation? (2000 character max)
CORE PRINCIPLES
There should be a set of core principles for when the use of force is authorized, and
these principles should be explicitly laid out at the beginning of revised Directive
1010.00, Use of Force.
The set of core principles should begin with a strong mission statement that
expands upon the one in current Directive 1010.00. [The proposed text for
incorporation into the revised directive is set forth below.]
The set of core principles should include at least the following:
a. A comprehensive statement which emphasizes the primacy of de-escalation as a
tool to avoid or reduce the need for force;
b. A comprehensive statement that only a level of force which is objectively
reasonable, necessary under the facts and circumstances, and proportionate to the
threat or resistance of a subject is authorized [The proposed text for incorporation in
the revised directive is set forth below.]; and
c. Objectively unreasonable, unnecessary and/or disproportionate uses of force
and/or other violations of the directive shall result in corrective action and/or
discipline, up to and including termination.

Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
Pros:
1. A set of core principles is important to every modern day use of force policy.
2. The recently enacted DOJ-approved Seattle Police Department (“SPD”) use of force
policies contain core principles and best practices which should serve as a model for revised
Directive 1010.00. See: http://www.seattle.gov/police-manual/title-8---use-of-force/8000---useof-force-core-principles, Section 1, page 1 (attached to Recommendation # 102215-1).
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Cons:
No overall objections to a set of core principles was received by the subcommittee.
Mission Statement:
The mission statement needs to be the first core principle in the PPB’s use of force
policy. It needs to be an expanded statement, not just “we respect the dignity...” as is in
current Directive 1010.00 (see: Policy Section, No. 3). At the very least, the mission statement
should provide the following:
It is the policy of the PPB to accomplish the police mission with minimal reliance upon
the use of physical force.
The community expects and the PPB requires that officers use only the force necessary
to perform their duties and that such force be proportional to the threat or resistance of the
subject under the facts and circumstances.
The policy of the PPB and an officer’s commitment to public safety includes the welfare
of members of the public, the officer, and fellow officers, with an emphasis on respect,
professionalism, and protection of human life and the dignity of all people, even when force is
necessary.
Officers of the PPB shall use the minimum amount of force that the objectively
reasonable officer would use in light of the facts and circumstances to effectively bring an
incident or person under control, while protecting the lives of the member or others. Members
are advised that the PPB places restrictions on an officer’s use of force that go beyond the
restrictions set forth under the Constitution or state law.
In addition, the mission statement needs to include statements about the treatment of
the mentally ill and other special populations. The policy should not refer to them as “impaired
individuals” nor should it use the term “emotionally disturbed.”
Pros:
The DOJ-approved Seattle Police Department (“SPD”) and DOJ-approved New Orleans
Police Department (“NOPD”) use of force policies contain best practices and should serve as a
model for the “Mission Statement” in revised Directive 1010.00. See:
http://www.seattle.gov/police-manual/title-8---use-of-force/8000---use-of-force-core-principles,
Section 1, page 1; and New Orleans Police Department, Chapter 1.3, Use of Force, “Use of
Force Policy Statement,” No. 1, page 5 (all attached to Recommendation # 102215-1).
Cons:
Objection to mission statement recommendation: The recommendation asks for a
comprehensive statement that only the level of force which is objectively reasonable,
necessary under the facts and circumstances, and proportionate be used, and further asks that
this should be the minimum amount of force that would be reasonably used in light of the facts
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and circumstances. This runs counter to a recently (September 2015) released statement by
the International Association of Police Chiefs stating that the word “minimum” is not
recommended. Moreover, the Seattle policy, used as a reference point in compiling the
recommendations, does not say “minimum.” In addition, there are over 20 years of court
decisions from just the U.S. 9th Circuit Court of Appeals that do not support language requiring
that only the “minimum” amount of force possible should be used, for example,
“While the existence of less forceful options to achieve the governmental purpose is
relevant, “police officers … are not required to use the least intrusive degree of force
possible.” Forrester v. City of San Diego, 25 F.3d 804, 807-08 (9th Cir. 1994); see also
Gregory v. County of Maui, 523 F.3d 1103, 1107 (9th Cir. 2008).”
This, in addition to the absence of a definition of “minimum,” leads to an objection to the use of
the word “minimum” in any mission statement. (Note: objections to the term “minimum” also
appear in objections to Recommendation #5, but are not repeated below.)
Response to objection: The Subcommittee believes that the word “minimum” is fairly
clearly defined by the discussion -- namely that if multiple force options are objectively
reasonable, the least use of force should be the preferred choice. We continue to believe that
this should be a guiding principle for the mission statement of the PPB regarding use of force,
as well as all applications of force.
In fact, the recommendation is consistent with current Directive 1010.00, Policy, Section
7, which requires “the Bureau to accomplish its mission as effectively as possible with as little
reliance on force as practical.” Similarly, Section 8 of the policy states: “The Bureau places a
high value on resolving confrontations, when practical, with less force that the maximum that
may be allowed by law.”
De-Escalation:
Current Directive 1010.00 makes only passing reference to de-escalation (see: Policy
Section, No. 9 - “apply... de-escalation tools”; Procedure, No. 2.1.2 - “de-escalate as
reasonable”) when it should be a centerpiece of the policy and a core principle.
De-Escalation should be stated in the Mission Statement, as a separate core principle,
and throughout the policy. The definition of de-escalation is to work toward lowering the “heat”
of the situation so force is not necessary at all. The definition should not include a lowering
use of force options post compliance. Another word or words should be used to describe that
behavior.
There should be many descriptions of de-escalation techniques used as examples in
the policy. There should be a statement that officers need to attempt to slow down or stabilize
the situation so that more time, options and resources can be made available for incident
resolution. Examples of this need to be spelled out.
The SPD has definitions of “De-Escalation” and “De-Escalation Techniques.” See:
http://www.seattle.gov/police-manual/title-8---use-of-force/8050---use-of-force-definitions, “Deescalation” and “De-escalation Techniques,” page 1 attached to Recommendation # 102215-
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1). The SPD also has a stand alone policy on de-escalation which emphasizes that a subject's
lack of compliance may simply be an inability to comply based upon several possible factors,
as opposed to a deliberate attempt to resist. The policy also spells out the purpose of deescalation as a means of reducing the need for force and examples of ways in which officers
can de-escalate a situation. See: http://www.seattle.gov/police-manual/title-8---use-offorce/8100---de-escalation (attached to Recommendation # 102215-1).
The SPD policies on de-escalation which contain best practices should be incorporated
in their entirety in revised Directive 1010.00.
Pros:
1. The Settlement Agreement specifically requires the use of de-escalation and deescalation techniques. Paragraphs 67(a) and (c).
2. A comprehensive de-escalation policy is critical to avoiding or reducing the need for
force.
Cons:
There are none that the DSUFCS has discovered or that the community has raised.
Objectively Reasonable, Necessary and Proportional Force:
Only force which is objectively reasonable, necessary under the facts and
circumstances, and proportional to the threat or resistance of a subject should be authorized.
Current Directive 1010.00 does not clearly require force to be necessary under the facts
and circumstances or to be proportional to the threat or resistance of a subject. The best
practices found in the DOJ-approved SPD use of force policy regarding this core principle
should be incorporated in their entirety in revised Directive 1010.00. See:
http://www.seattle.gov/police-manual/title-8---use-of-force/8000---use-of-force-core-principles,
No. 4, pages 4-5 (attached to Recommendation # 102215-1).
Pros:
The recommendation would incorporate best practices found in the DOJ-approved SPD
use of force policies.
Cons:
Objection to the phrase “facts and circumstances”: The current PPB Use of Force policy
is founded on the court decision of Graham v. Connor, which employs the phrase, “based on
the totality of the circumstances.” This is preferable to “facts and circumstances.” (Note: this is
also an objection to Recommendation #8, part (a), regarding the same language usage. The
Subcommittee enters both the objection and response here.)
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Response to objection: The Subcommittee stands by the use of the word “facts” in this
context, as it emphasizes the use of evidence at hand as important in determining the
appropriate use of force. We would not object to a friendly amendment to change the
description to read “based on the totality of facts and circumstances.”
Corrective Action and/or Discipline
It should be clear in revised Directive 1010.00 that violations of the directive’s
prohibition against objectively unreasonable, unnecessary and/or disproportionate uses of
force and/or other violations of the directive shall result in corrective action and/or discipline, up
to and including discipline. The current directive does not state that important core principle.
Pros:
The Settlement Agreement requires the language contained in the recommendation.
Cons:
There can be none given the Settlement Agreement and there are none that the
DSUFCS has discovered or that the community has raised.
What are the reasons these options were selected above the others?
There were no other options presented regarding the stated core principles which are
take from the core principles in the DOJ-approved SPD use of force policies which represent
best practices.
Did the subcommittee receive any additional information from individuals or
organizations regarding this recommendation?
Public comment was received at its 9/28/15 meeting.
Tracking Info:
Subcommittee & Chair: DSUFCS; Steenson
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe
Con/Nay 0
Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement
Recommendations to the Parties and the COCL on additional actions
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO
Plan”)
Receiving public comments and concerns
Other:
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If adopted this recommendation would (check one or more):
Change existing policy/procedure:
Change training content: (as a result of the rewrite of Directive 1010.00)
Other; please describe:
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Recommendation # 102215-3
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

Note: Recommendations for full COAB consideration must be submitted two weeks prior to the full COAB
meeting.

What is the recommendation? (2000 character max)
DETERMINING THE REASONABLENESS OF FORCE
There should be specific criteria for determining the reasonableness of both the
initiation and the continuation of the use of force in any encounter. At a minimum, the
criteria should include:
a. Officers will take into account all information, when feasible, including behavior,
reports, and known history as conveyed to or learned by the officer by any means,
indicating that a person has, or is perceived to have, mental illness;
b. A broad list of facts and circumstances which must be considered in
determining the reasonableness of force;
c. A use of force continuum that emphasizes the requirement that only necessary
and proportionate force be used;
d. A requirement that there be a continuing assessment of the encounter, such that
changing facts and circumstances be explicitly taken into account in determining what
is objectively reasonable, necessary, and proportionate force at any point in time; and
e. Since an officer’s own actions may cause a need for force, officers should take
rasonable care that their actions -- whether consistent with policy and training or not -do not precipitate an unnecessary unreasonable, or disproportionate use of force, by
placing themselves or others in jeopardy.

Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
a. Mental Illness
Actual or perceived mental illness must be considered by officers in determining what
force, if any, to be used under the facts and circumstances.
Current Directive 1010.00 provides in Procedure Section, 2.1.3:
“In determining whether to use force, take into account all information, when feasible,
including behavior, reports, and known history conveyed to, or observed by, the
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member indicating that a person has, or is perceived by have, mental illness.”
By comparison, the Settlement Agreement, paragraph 67.b., requires the PPB to
implement the following policy regarding mental illness, with the important difference between
the requirement in the Settlement Agreement and the current directive highlighted in italics:
“Officers will take into account all information, when feasible, including behavior,
reports, and known history as conveyed to or learned by the officer by any means,
indicating that a person has, or is perceived to have, mental illness.”
Pros:
The Settlement Agreement requires the language contained in the recommendation.
Cons:
There can be none given the Settlement Agreement and there are none that the
DSUFCS has discovered or the community has raised.
b. Facts and Circumstances:
There should be a comprehensive, non-inclusive list of facts and circumstances which
officers must consider in determining the reasonableness of force. When determining whether
to use force and in evaluating whether an officer has used reasonable force, the facts and
circumstances, when they are known or reasonably known by the officer, should be
considered. The DOJ-approved SPD and NOPD use of force policies contain lists of facts and
circumstances which should serve as models for the policy. See:
http://www.seattle.gov/police-manual/title-8---use-of-force/8200---using-force, No. 1, pages 12; and New Orleans Police Department, Chapter 1.3, Use of Force, “Determining the
Reasonableness of Force,” No. 16, page 7 (all attached to Recommendation # 102215-1).
Pros:
1. This recommendation is for a more comprehensive list of facts and circumstances
which officers must consider in determining the reasonable of force than what current Directive
1010.00 includes. See: Procedure Section, No. 2.1.1.
2. This recommendation incorporates best practices found in the DOJ-approved
policies of the SPD and the NOPD. See: http://www.seattle.gov/police-manual/title-8---use-offorce/8200---using-force, No. 1, page 1; and New Orleans Police Department, Chapter 1.3,
Use of Force, “Determining the Reasonableness of Force,” No. 16, page 7 (all attached to
Recommendation # 102215-1).
Cons:
There are none that the DSUFCS has discovered or that the community has raised.
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c. Use of Force Continuum:
Use of Force Continuums are widely recognized as a valuable tool in giving officers
meaningful guidance in making all important decisions as to what force to use and when to use
it.
“The framework for administrative rulemaking in policing was developed
by law professor Kenneth Cup Davis in his short 1975 book, Police Discretion.
His framework consists of three elements: confining, structuring, and checking
discretion.”
***
“Discretion is structured in the Davis model by allowing a certain amount
of discretion while specifying the factors that an officer should consider in
making a decision. The admonition to ‘use good judgment’ is too vague and
does not give officers meaningful guidance on when they can and cannot
shoot. As Davis explains, policy should advise offices to ‘let your discretion
be guided by these goals, policies, and principles.’ For example:
* * ....
* * A use of force continuum that instructs officers to use a certain level of force
in response to a specific form of resistance.”
The New World of Police Accountability, Samuel Walker1 and Carol Archbold (2nd ed. 2014),
pages 70-71 (endnotes omitted) (attached).
“In terms of administrative rulemaking, the use of force continuum
emerged as a strategy for structuring officers’ discretion in the use of force.
Continua vary from department to department but all are designed to
correlate the level of force used by an officer to the conduct of the citizen. A
model continuum developed by the U.S. Department of Justice begins with
Officer Presence, noting that “The mere presence of a law enforcement
officer works to deter crime or diffuse a situation. It then proceeds upwards
to verbal questions or commands, to ‘empty hand control,’ such as grabbing
or holding a person, and on to less-lethal devices and finally the use of deadly
force.” Id. at 80 (endnotes omitted).

1

Samuel Walker is Professor Emeritus of Criminal Justice at the University of Nebraska at
Omaha. After retiring in 2005 he has continued his research, writing and consulting on police
accountability, citizen oversight of the police, early intervention systems for police officers, and
civil liberties. He is the author of 14 books, which have appeared in 33 different editions.
Professor Walker has served as a consultant to the Civil Rights Division of the U.S.
Department of Justice and to police departments, local governments, and community groups in
more than 35 cities and counties across the country on different police issues.
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In response to some police agencies abandoning their use of force continuums, a
collection of police experts have taken issue with the argument that officers should “just be
reasonable” (“JBR”) and use of force continuums somehow stand in the way of that. Lorie
Fridell, Steve Ijames, and Michael Berkow, “Taking the Straw Man to the Ground: Arguments
in Support of the Linear Use-of Force Continuum,” The Police Chief 78 (December 2011): 2025 (attached).2 As they summarize, at page 5:
“* Continuums are designed to facilitate an officer’s understanding of what
‘reasonable’ means and represent the appropriate middle ground between
the impossible-to-achieve precise definition and mechanical application of
reasonableness and (2) the very imprecise ambiguous direction to ‘just be
reasonable.’
* The continuum provides substance to the concept of ‘reasonableness and
is much less subjective than the JBR.
* Sound continuums highlight the importance of the totality of the
circumstances and allow for needed flexibility based on subject factors,
officer factors, and other factors.
* The added flexibility and discretion that the JBR provides to officers on the
streets are counter to decades of reforms in the opposite direction -- to
ensure accountable, constitutional policing.
* There is no evidence to support the claim that the JBR produces quicker
decisions and not even a claim that it produces higher quality decisions.”
For all of these reasons, the Subcommittee believes a use of force continuum that
emphasizes the use of “proportional” force and which correlates the level of force used by an
officer to the behavior of the citizen is an important part of reducing the use of force.
Consistent with the core principle authorizing only force which is proportional to the conduct of
the citizen, disproportionate force would be considered excessive. The NOPD use of force
policy which relies upon such a use of force continuum should serve as a model. See: New
Orleans Police Department, Chapter 1.3, Use of Force, “Levels of Control (see Use of Force
Continuum)”, Nos. 20-21, paes 8-9 and “Use of Force Continuum - Illustration,” No. 22, page
10 (attached to Recommendation # 102215-1).
The NOPD's use of force policies, 1.3, Definitions, provide:
"Passive Resistance3 -- Behavior that is unresponsive to police verbal
2

At the time the article was written: Lorie Fridell was an Associate Professor, University of South

Florida, Tampa, Florida; Steve Ijames was a Major (Retired), Springfield Missouri, Police
Department; and Michael Berkow was the President, Kroll Security Group, New York, New
York, and Deputy Chief (Retired), Los Angeles, California, Police Department.
3
The Settlement Agreement provides: “46. 'Passive Resistance' means non-compliance with
officer commands that is non-violent and does not pose an immediate threat to officer or the
public.”
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communication or direction (e.g., ignoring or disregarding police attempts at
verbal communication or control, going limp, or failing to physically respond or
move) and verbal resistance (e.g., verbally rejecting police verbal communication
or direction, telling the officer that he or she will not comply with police direction,
to leave alone, or not bother him or her). Bracing, tensing, linking arms, or
verbally signaling an intention to avoid or prevent being taken into custody
constitutes passive resistance. Passive resistance, including verbal statements,
bracing, or tensing alone do not constitute active resistance."
"Active Resistance -- Resistance exhibited by a suspect that is between
passive resistance and aggressive resistance (e.g., attempts to leave the scene,
flee, hide from detection, or pull away from the officer's grasp). Verbal
statements, bracing, or tensing alone do not constitute active resistance."
“Aggressive Resistance -- Is a subject’s attempt to attack or an actual attack
of an officer. Exhibiting aggressive behavior (e.g., lunging toward the officer,
striking the officer with hands, fists, kicks or any instrument that may be
perceived as a weapon such as a knife or stick) are examples of aggressive
resistance. Neither passive nor active resistance, including fleeing, pulling
away, verbal statements, bracing, or tensing, constitute aggressive resistance.
“Aggravated Resistance -- When a subject’s actions create an objectively
reasonable perception on the part of the officer that the officer or another
person is subject to imminent death or serious physical injury as a result of
the circumstances and/or nature of an attack. Aggravated resistance
represents the least encountered but most serious threat to the safety of law
enforcement personnel or another person.”
In response to those types of resistance, the NOPD use of force continuum recognizes
and authorizes only proportional levels of force as follows (see: NOPD, 1.3, Use of Force
Policy, “Force Levels,” No. 19):
“Professional Presence - This includes all symbols of police authority, such
as badge, uniform, marked police vehicle, etc., an applies to all levels of control.
Verbal Commands - This level includes fundamental verbal skills and strategies
that are available to the trained officer. The mere presence of the officer can be
included in this category.
Contact Controls - When confronted with a subject demonstrating minimal
resistant behavior, the officer may use low-level anatomical compliance
techniques or physical tactics to gain control and cooperation. These tactics
can be psychological manipulative as well as physical, and include additional
verbal persuasion skills, pressure point applications, and escort positions.
Compliance Techniques - When a subject becomes resistance (active
resistance), the officer may use anatomical compliance techniques or physical
control tactics to overcome the level of resistance and remain vigilant for more
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aggressive behavior from the subject.
Conducted Electrical Weapon - The CEX is used in situations in which a
subject exhibits aggressive resistance and in situations in which the subject
presents an imminent threat to the officer, himself/herself, or another person.
This includes situations in which a suspect is fleeing from arrest for a serious
offense, but fleeing should not be the sole justification for using a CEW against
a suspect. Officers should consider the severity of the offense, the suspect’s
threat level to others, and the risk of serious injury to the subject before
deciding to use a CEW on a fleeing suspect.
Defensive Tactics - When a subject attempts to assault the officer or another
person (aggressive resistance or aggravated resistance), the officer is justified
in taking appropriate physical action to immediately stop the aggressive action
and to gain control of the subject. This may include the use of hands, fists and
feet.
Authorized Impact Weapons - Those less-than-lethal weapons such as the
PR-24 and expandable batons, which, when authorized by the NOPD and
utilized in accordance with training, may be used to overcome aggressive and
aggravated resistance.
Deadly or Lethal Force - Deadly/Lethal force shall only be used when:
* There is an imminent danger of death or serious physical injury to
the officer or another person, or
* To prevent the escape of a fleeing subject if there is probable cause
to believe:
* The subject has committed a felony involving the infliction or
threatened infliction of serious bodily injury or death, and the
escape of the subject would pose an imminent danger of death or
serious bodily injury to the officer or another person.
Pros:
This recommendation incorporates best practices designed to limit the discretion
officers have in determining what level of force to use. See: the DOJ-approved NOPD use of
force policies which include a use of force continuum; The New World of Police Accountability,
supra; and “Taking the Straw Man to the Ground: Arguments in Support of the Linear Use-of
Force Continuum,” supra.
Cons:
Objection to the use of a force continuum: (1) The use of the term “force continuum” is a
step backwards. Prior to March 2008, the PPB had a model of levels of control (very similar to
a continuum) that was replaced. Since then, the use of force has gone down significantly even
though reporting requirements refer to more types of force than before. Reverting to a force
continuum model would be going backwards. (2) A use of force continuum is a mechanical
model. The subject does this and the officer can do this. It is an attempt to apply something
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simple to something that is very complex and requires thought. Courts across the country do
not use a continuum to determine if force is objectively reasonable, and the U.S. Supreme
Court in Graham v Connor is clear that a mechanical model (force continuum) is not capable of
being used to “test the reasonableness of claims of excessive force”:
"Today we make explicit what was implicit in Garner's analysis, and hold that
all claims that law enforcement officers have used excessive force - deadly or
not - in the course of an arrest, investigatory stop, or other ‘seizure’ of a free
citizen should be analyzed under the Fourth Amendment and it's
‘reasonableness standard’ … "Because the test of reasonableness under the
Fourth Amendment is not capable of a precise definition or mechanical
application … however, its proper application requires careful attention to the
facts and circumstances of each particular case, including the severity of the
crime at issue, whether the suspect poses an immediate threat to the safety
of the officers or others, and whether he is actively resisting arrest or attempting
to evade arrest by flight … "
Having a force continuum in a directive would create confusion because such a continuum
might say that a particular use of force option is acceptable while the “Graham Standard” might
say that it is not, or the other way around. (3) Directives are used to discipline officers, and a
mechanical model might be used to unjustly punish officers. (4) Other jurisdictions and
experts, including Seattle, New Orleans, and the International Association of Police Chiefs, all
believe that a use of force continuum does not replace the requirement that force must be
objectively reasonable.
Response to objection: This objection, in each of its manifestations, appears to equate
the concept of a force continuum with a mechanical model of what is or is not allowed. A force
continuum is merely a scaling of possible uses of force from less violent to more violent. This,
coupled as the recommendations state, with a guiding principle that the amount of force used
in a particular situation should be the least on a force continuum that is reasonable and
objectively consistent with the situation at hand, is entirely consistent with the quoted part of
Graham v Connor and, indeed, with what seems to be the desired goals of a use of force
policy expressed in these objections. To reiterate, it is not the intention of this or any other
recommendation to introduce any mechanical model to substitute for reasonable, objective
officer judgment that is consistent with the facts and circumstances of the encounter and the
requirement that any force used is objectively reasonable, necessary, and proportionate to the
threat or resistance encountered.
The Subcommittee recognizes that there is some difference of opinion among various
police experts and agencies on whether to rely upon use-of-force continuums. However, on
balance, the Subcommittee believes a use of force continuum is useful in helping to limit the
discretion officers have to use different levels of force and give officers needed direction on
which levels of force are appropriate for the varying types of resistance officers may encounter.
d. Continuous Assessment of Force:
Officers need to continuously assess situations and changing facts and circumstances
in determining what is reasonable, necessary and proportional force at any point in time.

7

Recommendation # 102215-3
Officers should not use force that may have been necessary at the beginning of a situation but
which is no longer reasonable, necessary or proportional to the threat or resistance of a
subject at a later point in time. For example, as resistance decreases, the use of force should
decrease.
Pros:
1. This recommendation is consistent with the intent of current Directive 1010.00. See:
Procedure Section, No. 2.12.
2. This recommendation incorporates best practices found in the DOJ-approved use of
force policies of the SPD. See: http://www.seattle.gov/police-manual/title-8---use-offorce/8000---use-of-force-core-principles, No. 3, page 1; and http://www.seattle.gov/policemanual/title-8---use-of-force/8200---using-force, No. 3, page 2 (all attached to
Recommendation # 102215-1).
Cons:
Objection to the recommendation regarding the need for a continuous assessment of
force: This is covered in Directive 1010.00, Section 2.1.2, and again in Sections 2.2 and 3.2.
Response to objection: There is no actual disagreement regarding the importance of the
continuous assessment of force.
e. Officers Should Not Precipitate an Unreasonably, Unnecessary, or Disproportionate
Use of Force:
The PPB and its officers should recognize that officers’ conduct prior to the use of force,
including the display of a weapon, may be a factor which can influence the level of force
necessary in a given situation.
Pros:
1. This recommendation is consistent with the intent of current Directive 1010.00. See:
Procedure Section, No. 2.2.2.
2. This recommendation incorporates best practices found in the DOJ-approved
policies of the SPD. See: http://www.seattle.gov/police-manual/title-8---use-of-force/8000--use-of-force-core-principles, No. 3, page 1 (attached to Recommendation # 102215-1).
Cons:
There are none that the DSUFCS has discovered or that the community has raised.
What are the reasons these options were selected above the others?

8

Recommendation # 102215-3
The recommendation is based upon DOJ-approved best practices found in the SPD and
NOPD use of force policies and includes important policies, including a needed use of force
continuum, to reduce the use of force.
Did the subcommittee receive any additional information from individuals or
organizations regarding this recommendation?
Public comment was received at its 9/28/15 meeting.
Tracking Info:
Subcommittee & Chair: DSUFCS; Steenson
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe
Con/Nay 0
Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement
Recommendations to the Parties and the COCL on additional actions
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO
Plan”)
Receiving public comments and concerns
Other:

If adopted this recommendation would (check one or more):
Change existing policy/procedure:
Change training content: (as a result of the rewrite of Directive 1010.00)
Other; please describe:

Please use this as a cover sheet and attach relevant documents. Please number all pages in this packet. Thank
you.
Submit to COAB Support Specialist Mandi Hood two weeks prior to Full COAB vote:
mandi.hood@portlandoregon.gov
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Taking the Straw Man to the Ground: Arguments in Support of the Linear Useof-Force Continuum
By Lorie Fridell, Associate Professor, University of South Florida, Tampa, Florida; Steve
Ijames, Major (Retired), Springfield, Missouri, Police Department; and Michael Berkow,
President, Kroll Security Group, New York, New York, and Deputy Chief (Retired), Los
Angeles, California, Police Department

uring the last several years, there has been a resurgence of the debate surrounding
the linear use-of-force continuum. A number of professionals have argued that force
continuums must be laid to rest; they argue in favor of a continuumless “just be reasonable”
standard. The “just be reasonable” proponents have made their arguments in articles and
conferences with way too little rebuttal to what the authors will argue below are specious and
unsupported claims. Shults writes that “the use-of-force continuum is dying a slow death.”1
To paraphrase Mark Twain, the authors believe that the reports of the continuum’s demise
are, in fact, greatly exaggerated. They also believe a movement in that direction can be
thwarted if the unsupported claims and the straw-man arguments that have characterized the
“just be reasonable” perspective are laid bare. In an era in which evidence-based policing is
becoming the norm, the authors are surprised and dismayed at the traction the “no
continuum” promoters have achieved absent a shred of research.
In this commentary, the authors provide some background for the discussion and then list
and respond to each argument made in favor of the “just be reasonable” perspective. They
argue that agencies should have a use-of-force continuum that is conveyed in both policy
and training.
Background
For many decades, law enforcement agencies have sought better methods for training their
officers on how and when to use force. Continuums were first created and used in the early
1970s by trainers who were looking for ways to convey to officers when to use force and how
much force to use. The models have evolved over the years, producing an array of use-offorce continuums that vary by shape; by number, nature, and names for levels; by officerversus subject-focus; by references to escalation and de-escalation; and so forth. While the
depictions have varied, the intent has been the same: to guide officers in terms of the
appropriate level of force to use in the circumstances they are facing.
A key aspect of the models is that they link categories of subject resistance to types or
categories of police force. The term “continuum” is used in this article to refer to models that
have this characteristic.
Particularly in the last few years, there has been a call for—and some movement toward—
doing away with the use-of-force continuum. Some professionals call for its removal from
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policy but for its retention as a training tool; others call for the continuum to be expunged from
a department’s policy manual and training curriculum. As outlined more fully further on in this
article, the proponents of this perspective argue in favor of a continuumless “just be
reasonable” standard (hereafter “JBR”).
In both continuum agencies and JBR agencies, officers learn that their use of force must be
reasonable in light of the totality of the circumstances. In a continuum agency, the training in
“reasonableness,” or the discussion of it in policy, includes reference to the continuum
conveying that, generally speaking, particular levels or categories of officer use of force will
be used to respond to particular levels/categories of subject resistance. In a JBR agency,
officers learn (1) how to make the decision to use force and (2) the factors that would impact
on their decision making. Thus, for instance, the defensive tactics curriculum of the Florida
Department of Law Enforcement (FDLE), used to teach recruits in Florida, has maintained
discussions of reasonableness and totality of the circumstances but, in moving to JBR in
2009, replaced the Response to Resistance Matrix with the Force Guidelines. The guidelines
articulate subject resistance levels and officer response options, but do not convey how the
two might be linked. The trainees are taught how to make the force decision in the context of
subject resistance and situational factors.
Arguments for “Just Be Reasonable” and Rebuttals to Them
Bostain, a trainer at the Federal Law Enforcement Training Center (FLETC) and a major
spokesperson for the JBR camp, argues that use-of-force continuums are not based upon
the standard of reasonableness that was set forth in Graham v. Connor. He writes, “the most
obvious pitfall is that Use-of-Force Continuums are not typically based upon the [“objectively
reasonable”] standard established by the U.S. Supreme Court in Graham v. Connor.”2
Let us reassure the chiefs and sheriffs with continuums that they have not been violating the
Fourth Amendment all these years. Continuums not only reflect the reasonableness standard
set forth by the court, but they give it needed substance.
Peters and Brave acknowledge that continuums had value historically, noting that “they were
originally designed to provide operational guidance to officers regarding when and how much
force can be applied in given situations.”3 These authors claim, however, that continuums are
no longer needed now that Graham v. Connor has set forth “clear force standards.”4 The
authors do not agree that Graham’s direction to be “objectively reasonable” in light of the
“totality of the circumstances” provides clear standards for officers that can be transferred
straight from the law book to the street. Continuums that link categories of subject resistance
to levels of police force reduce the ambiguity associated with the vague term
“reasonableness.” Continuums are designed to facilitate an officer’s understanding of what
“reasonable” means. They represent the much-needed middle-ground guidance for officers,
which is superior to both (1) the impossible-to-achieve “precise definition and mechanical
application” of reasonableness5 and (2) the very imprecise, ambiguous direction to “be
reasonable.”
The authors can only scratch their heads when they hear arguments such as, “The [JBR]
approach is designed to encourage officers to make objectively reasonable decisions based
upon the facts of a situation, rather than the subjective principles defined in [a continuum].”6
They are flummoxed by the contentions here that (1) continuums do not allow for
consideration of the “facts of [the] situation” and (2) the JBR is objective and continuums
subjective. If anything, the concept of “reasonableness” is much more subjective in the
context of the JBR, because the JBR model lacks the guidance provided by a continuum.
Proponents of the JBR criticize the traditional linear continuum because, they claim, it does
not allow the officer to consider the totality of the circumstances. Indeed, it would be too rigid
and wholly untenable if an agency set in stone the linkage between categories of subject
resistance and levels of officer force. Fortunately, agencies that use continuums convey in
policy and training that an officer can and should consider the subject, the officer, and other
factors and can deviate as necessary from the recommended linkages in the continuum (that
is, linkages between subject resistance and officer response) based on those factors. Most
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agencies use very clear language to convey that the totality of the circumstances reigns
supreme. For instance, the Tulsa County Sheriff’s Office policy reads, “Deputies . . . may use
a higher degree of force than those shown on the otherwise applicable level of the use-offorce model due to the following circumstances.”7 Indeed, the former FDLE response-toresistance matrix clearly articulated that deviation from the recommended response levels for
categories of subject resistance required only explanation.
Proponents say that JBR provides officers with more flexibility and discretion. This sounds
intuitively wonderful for anyone but a chief, a sheriff, or a police historian—any of whom
might legitimately wonder whether more discretion and flexibility is inherently good. It was
only as far back as the 1960s when line personnel were generously given great discretion in
the realm of deadly force. Deadly force policies in even some large departments read in their
entirety, “It is left to the discretion of each individual officer when and how to shoot.”8 Police
officers killed a lot of people back then—overwhelmingly people of color, and many unarmed;
police actions precipitated a lot of riots, too.9 Of course, the example provided is an extreme
one, but it is a reminder that 50 years have been spent reining in the discretion on the part of
line personnel for good reason. This is no time to lose the profession’s collective memory.10
The JBR advocates claim that (1) officers need to act quickly in use-of-force situations and
(2) the linear continuum is detrimental to quick decision making.11 The authors agree, of
course, with the first statement, but are not convinced of the second. The JBR advocates
seem to claim that as decision-making guidance becomes greater, decision-making time
becomes longer. Putting aside for the moment the important point that quick decision making
does not necessarily produce quality decision making, the authors do not accept on faith the
argument that the relationship is linear between (1) the level of structure or guidance in
decision making provided by the agency and (2) speed of decision making in the field. They
do not accept without evidence that, as structure or guidance goes up, speed of decision
making goes down. They conjecture instead, pending scientific evidence supporting one or
the other hypothesis, that the relationship is curvilinear; people with too little structure or
guidance as well as people with too much structure or guidance might be slowed in their
decision making. It is absolutely true that some continuums have become so complicated as
to be useless, but this is not the case across the board. It remains an empirical question
whether a four- or five-level continuum (which most are) provides too much structure or
guidance for quick and effective decision making or whether the JBR provides too little. At
present, only competing anecdotes and experiences exist. Bostain claims that the new
FLETC training has led to a “reduction of unnecessary hesitation by officers in determining
which force option to employ in critical incidents.”12 Countering this, Ijames reports that in the
course of reviewing more than 1,500 use-of-force incidents he has “never had a single case
where an involved officer suggested the use-of-force model and related training was a
hindrance to decision making and controlling resistance.”13 At a minimum, the profession
needs some research into this serious, complex question before jettisoning decades of
practice and experience.
Line officers’ ears perk up when proponents of the JBR lament what they call the “secondguessing” that they say officers “endure” following their split-second decisions in highly tense
and volatile situations. This argument is made in the context of the overlapping discussions
above about “totality of circumstances,” flexibility, and discretion. Incident review (or secondguessing, if one is trying to appeal to the line officer) is not going away, nor should it.
Arguably, the officer has less ammunition under the JBR to support force decisions in the
context of review. The flexibility and discretion that the officer is pleased to have on the street
per JBR is now in the hands of a reviewing supervisor.14 The officer’s own view of what was
objectively reasonable in the situation may or may not correspond with that of reviewing
personnel up the chain of command. The officer in a JBR agency will not be able to point to a
force continuum to show that the level of force used was either (1) prescribed by the model or
(2) prescribed by the model in conjunction with subject factors, officer factors, and other
factors.
JBR proponents argue that jurors in civil suits involving police use of force do not understand
the nuances of continuums, and this confusion results in inappropriate awards to plaintiffs.
The authors argue that (1) given the right expert, the jurors most certainly can understand the
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nuances of continuums and (2) it is better that we provide the jurors with some guidance as
to the substance of reasonableness than leave them to their own intuitive definitions.
Peters and Brave suggest that “force continuums . . . confuse jurors and, in some cases,
judges, about the appropriate legal force standard(s).”15 According to Joyner and Basile,
“Upon seeing the ladder analogy of use-of-force options, citizens unfamiliar with law
enforcement expect an officer to climb the ladder one rung at a time until the suspect
complies. It is sometimes difficult to explain to the public the need to advance to the
appropriate rung based on the suspect’s behavior.”16 Assertions such as this say little about
the jury and much about the police practices expert and that expert’s inability to ensure the
jury clearly understands how officers are trained to use force continuums and how the
continuum provides officers with the basis upon which they make objectively reasonable
resistance control decisions. In actual experience at trial, Steve Ijames has found that
properly educated juries have no difficulty understanding force models. With help from a
competent expert, the jurors can understand that the structure of the continuum in no way
obligates officers to start at the bottom and advance one rung at a time until they reach the
appropriate level of force needed to overcome the resistance; they can understand the
factors that might cause an officer to deviate from the default linkages between subject
resistance and levels of officer force.
In a use-of-force litigation case, the continuum—properly trained and applied—is an officers’
greatest asset for facilitating the jury’s understanding of force decisions. Without this asset–
without this tool that conveys to jurors what “reasonable” means in the law enforcement world
—the jurors are essentially left to their own definitions and standards, which may be far afield
from those of our profession.
Bostain, Shults, and Peters and Brave all argue that linear models require (or imply) that
officers must use the least amount of force rather than the reasonable amount of force.17
According to Bostain, the linear continuums “encourage the officer to try to find the minimal
amount of force necessary to control the subject’s actions.”18 Shults claims that per the
“continuum doctrine,” officers are “legally and morally bound . . . to use the least force
theoretically possible in the least intrusive way for the shortest possible amount of time.”19
This is not so. There is no inherent link between the requirement to use minimal force and the
continuum. It is up to the chief or sheriff to direct officers to use minimum force or reasonable
force, unless applicable statutory or case law makes that decision for the chief. The DeKalb
County, Georgia, Police Department defines “necessary force” as “the use of the minimum
amount of force to achieve legitimate police objectives.”20 In contrast, the Saint Cloud,
Minnesota, Police Department directs that officers “shall use the amount of force reasonably
necessary to accomplish the intended objective.”21 Either of these directives could be linked
to a force continuum. If a critic is opposed to minimum force in policy, then argue for a
change to reasonable force. One does not need to bring down the continuum to achieve this
objective.
Williams raised the concepts of escalation and de-escalation in his article criticizing linear
continuums. Interesting to the authors, he (1) disparaged the notions of escalation and deescalation and (2) conveyed they were inherently linked to the linear continuum. Per
Williams, “While proponents say that continuums easily allow officers to instantly respond
with higher levels of force, they also, by definition, require officers to instantly de-escalate
whenever possible.”22 While the authors might quibble over the word “instantly,” they who
represent the continuum camp plead guilty to the charge of promoting the concepts of
escalation and de-escalation and hope that the JBR advocates other than Williams are
training their officers to both escalate and de-escalate as the situation warrants.
In arguing in favor of the JBR and against continuums, Bostain protests that “there is no
consensus on the definitions used in the various [continuum] models”— not a surprise given
the U.S. model of policing.23 His claim that definitions (for instance, definitions of subject
resistance levels such as passive resistance) are not universal is both true and wholly
inconsequential. There is no need for universal definitions. Of course it is critically important
for officers to understand the definitions set forth by their own departments, and this can be
achieved through thoughtful policy writing and solid training. If an agency cannot promote this
http://www.policechiefmagazine.org/magazine/index.cfm?fuseaction=print_display&article_id=2548&issue_id=122011

Page 4 of 7

Police Chief Magazine - View Article

7/29/12 9:09 AM

understanding on the part of its officers through policy and training, then it is facing issues
that are much more serious than whether or not to maintain a continuum. This applies as well
to the scary JBR argument that officers, like jurors, do not understand that they can start
halfway up the continuum or jump levels (for instance, jump from level 3 to level 5). As Shults
reports, “Police officers engaged in encounters with noncompliant offenders may feel that
they are legally obligated to climb the use-of-force ladder.” 24 Again, if an agency’s officers
cannot assimilate these concepts (for example, “you can start in the middle,” “you can jump
levels”), the agency’s problems are severe and relate to issues of hiring and training, not to
whether they should retain or eliminate the linear continuum.
Some in the JBR camp promote some sound ideas for training, report writing, and policy.
Sometimes, however, they imply that these great ideas are inherently linked to the JBR and
inconsistent with the continuum. Beware of these false linkages. Thus, for instance Bostain
ends one of his articles in which he criticizes the linear continuum by describing the great
hands-on, reality-based role-plays in which recruits participate during the new JBR FLETC
training.25 He also highlights the increased emphasis FLETC now places on articulating facts
rather than conclusions in writing response-to-resistance reports. Hands-on training and factbased report writing are, of course, quite appropriate for all agencies, whether they are JBR
or have a force continuum. Shults argues for force documentation that is “offender-centered”;
the report should highlight the decisions that the subject made that required the officer to
respond.26 Again, this is a viable recommendation that is equally applicable to the JBR and
to continuum agencies.
Conclusion
The authors of this article have been dismayed that the claims of the JBR advocates have
not undergone critical analysis. So the authors have attempted to do just that by listing every
argument they have heard in favor of JBR and holding those claims up to scrutiny.
Proponents of JBR have argued the following:
Continuums do not reflect the constitutional standard of reasonableness.
Continuums are subjective and the “just be reasonable” standard is objective.
Continuums do not allow forconsideration of the “totality of the circumstances.”
The profession will be well served by the added flexibility that JBR provides to officers
on the streets.
The continuum is detrimental to quick decision making.
Jurors cannot understand the nuances of continuums.
Continuums are inherently linked to the “least amount of force” requirement.
Continuums must be eliminated because common definitions do not exist for the
levels of resistance and force.
The authors counter those arguments with the following:
Continuums are designed to facilitate an officer’s understanding of what “reasonable”
means and represent the appropriate middle ground between (1) the impossible-toachieve precise definition and mechanical application of reasonableness and (2) the
very imprecise, ambiguous direction to “just be reasonable.”
The continuum provides substance to the concept of “reasonableness” and is thereby
much less subjective than the JBR.
Sound continuums highlight the importance of the totality of the circumstances and
allow for needed flexibility based on subject factors, officer factors, and other factors.
The added flexibility and discretion that the JBR provides to officers on the streets are
counter to decades of reforms in the opposite direction—to ensure accountable,
constitutional policing.
There is no evidence to support the claim that the JBR produces quicker decisions
and not even a claim that it produces higher quality decisions.
A good expert can educate juries as to the nuances of the continuum, including the
flexibility they accord officers and th fact that officers need not “climb the stairs one at
a time.”
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Continuums are not inherently linked to a “least amount of force” requirement in policy
and can, instead, fit well into a policy that calls for “reasonable force.”
It is wholly inconsequential that agencies do not share the same definitions or labels
for subject resistance and officer force.
The authors believe the continuum should absolutely be used in training to provide substance
to the ambiguous term “reasonableness.” Further, if the continuum is how the department
conveys to officers its standards for “reasonable,” then it should be reflected as well in written
policy to ensure that the standard for reviewing officer force is consistent with the training
officers received.
Bostain ends one of his commentaries with a key question about the continued utilization of
use-of-force continuums. He asks, “Are we acting in the best interest of the officer?” He
states, “If the answer is no, it is time to consider a change.”27 The authors would broaden the
question to ask if, “By using a continuum, is leadership acting in the best interests of officers
and the communities they serve?” On behalf of both groups, the authors would answer “yes.”
The continuum serves both officers and communities. It provides officers with needed
guidance to implement the reasonableness directive set forth in the Fourth Amendment and
provides them with protection when their force decisions are reviewed by their agency. Useof-force continuums serve communities by guiding police discretion in the use of this
awesome power, preventing a return to the days of so-called “flexibility” in use-of-force
decision making and riots. !
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Recommendation # 102215-4
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

What is the recommendation? (2000 character max)
PROHIBIT THE USE OF DEADLY FORCE EXCEPT IN VERY LIMITED, EXTRAORDINARY
CIRCUMSTANCES.
Deadly force should be prohibited except in very limited, extraordinary circumstances.
Deadly force is the application of physical force that under the totality of the facts and
circumstances is readily capable or reasonably likely to cause death or serious
physical injury. Examples include:
a. Shooting a firearm at a person;
b. Neck holds, choke holds, and carotid holds;
c. Intentional strikes to the head, neck throat, spine and kidney with any impact
weapon, such as a baton or the officers feet, knees, fists, and elbows;
c. Pushing or striking a person’s head into a hard, fixed object (examples include
but are not limited to concrete objects or surfaces, or solid metal structures such as
bars or guardrails;
e. Shooting a person in the head, neck, throat, spine and kidney with a beanbag
shotgun; and
f. Ramming a vehicle.
Deadly force may only be used in circumstances where the threat of death or serious
physical injury to an officer or others is immediate. A danger is immediate only when
an objectively reasonable officer would believe that:
a. The suspect has the means or instrumentalities to do so, and
b. The suspect has the opportunity and ability to use the means or
instrumentalities to cause death or serious physical injury.
A verbal warning that deadly force will be used should be given to the suspect, if time,
safety and the facts and circumstances permit.
Deadly force may be used to prevent the escape of a fleeing suspect only when an
objectively reasonable officer would believe that it is necessary and that there is
probable cause that:
a. The suspect has committed or is in the process of committing a felony involving
the infliction or threatened infliction of death or serious physical injury;
b. The escape of the suspect would pose an immediate danger of death or serious
physical injury to another person unless the suspect is apprehended without delay;
and
c. The officer has given a verbal warning to the suspect, if time, safety and the facts
and circumstances permit.
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Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
Current Directive 1010.00 is unclear and not comprehensive with regard to best
practices to limit and reduce the use of deadly force.
Pros:
The best practices found in the DOJ-approved policies of the SPD and NOPD as set
forth in the recommendation should be incorporated in revised Directive 1010.00. See:
http://www.seattle.gov/police-manual/title-8---use-of-force/8050---use-of-force-definitions,
“Deadly Force,” page 1; http://www.seattle.gov/police-manual/title-8---use-of-force/8200--using-force, Nos. 4-5, page 2; and New Orleans Police Department, Chapter 1.3, Use of
Force, “Deadly Force,” Nos. 13-15, page 7 (attached to Recommendation # 102215-1).
Cons:
There are none that the DSUFCS has discovered or that the community has raised with
the exception of the provision related to neck hold, choke holds, and carotid holds.
Objection to definitions for neck and choke holds: Neck and choke holds are not
defined in the recommendation. Additionally, it is not clear whether someone grabbing an
officer around the neck constitutes deadly force against the officer. (This objection also arose
regarding part (h) of Recommendation # 102215-5, but is discussed here.)
Response to objection: We believe that neck and choke holds that could possibly kill
somebody are reasonably clear and do not require further elaboration. The key is whether or
not the hold could fracture the hyoid bone, break the spine, cut off air supply, or cut off blood
supply. As for a subject grabbing an officer around the neck, this is outside the scope of this
recommendation, but is worth considering in elaborating appropriate and reasonable use of
force when an officer’s life is threatened. That said, the Subcommittee does not believe that
countering a choke hold by a subject with a choke hold on the part of an officer is the best
defense.
Objection regarding carotid holds: Carotid holds are currently listed as deadly force in
PPB policy. (This is also brought up in Recommendation # 102215-5(h), where ORS § 161.015
(2) and (3) are cited; it is discussed here.)
Response to objection: Yes, the Subcommittee agrees that they are, and that they
should be absolutely prohibited unless it can be established without doubt that not using a
carotid hold would result in the high risk of death to an officer or citizen.
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What are the reasons this option was selected above the others?
The recommendation incorporates best practices found in the DOJ-approved SPD and
NOPD use of force policies and furthers the goal of reducing the use of force, especially
deadly force.
Did the committee receive any additional information from individuals or organizations
regarding this recommendation?
Public Comment was received at its 9/28/15 meeting
Tracking Info:
Subcommittee & Chair: DSUFCS; Steenson
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe
Con/Nay 0
Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement
Recommendations to the Parties and the COCL on additional actions
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO
Plan”)
Receiving public comments and concerns
Other:

If adopted this recommendation would (check one or more):
Change existing policy/procedure:
Change training content: (as a result of the rewrite of Directive 1010.00)
Other; please describe:

Please use this as a cover sheet and attach relevant documents. Please number all pages in this packet. Thank
you.
Submit to COAB Support Specialist Mandi Hood two weeks prior to Full COAB vote:
mandi.hood@portlandoregon.gov
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Recommendation # 102215-5
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

What is the recommendation? (2000 character max)
SPECIFIC PROHIBITIONS ON THE USE OF FORCE
Prohibitions against the use of specific types of force should be explicitly spelled out,
both for absolute prohibitions and prohibitions except in very limited circumstances. These
prohibitions include:
a. The use of force to punish or retaliate against a person. This is an absolute
prohibition.
b. The use of force against individuals who only verbally confront officers. This
prohibition is absolute, except when the vocalization impedes a legitimate law enforcement
purpose. Facts and circumstances to support the exception will rarely exist.
c. The use of force to overcome passive resistance. This is an absolute prohibition
except when physically moving a person is necessary and objectively reasonable. It should
be emphasized that in such instances the minimum force necessary must not be exceeded.
d. Intentional strikes to the head, neck, throat, heart, kidney, groin and spine with any
authorized impact weapon, such as a baton, or with an officer’s feet, knees, fists, and
elbows can be deadly force. Therefore, such intentional strikes are prohibited, except when
under the facts and circumstances deadly force is authorized.
e. The use of flashlights as impact weapons. This is an absolute prohibition.
f. Shooting at or from moving vehicles, except in very limited circumstances.
Officers should not discharge a firearm from or at a moving vehicle unless (a) the
occupant(s) of the vehicle are using deadly force, other than the vehicle itself, against the
officer or another person, and (b) such action is necessary for self-defense or to protect
another person from death or serious physical injury. Discharging a firearm in this situation
is never authorized when it is reasonable to believe that the vehicle may contain an innocent
passenger or is reasonably apparent that the vehicle may careen out of control and injure a
bystander.
g. Vehicle pursuits of persons who have not committed a violent felony unless the officer
has at least a reasonable suspicion that a fleeing suspect has committed or has attempted
to commit a crime of violence and the escape of the suspect would pose an imminent
danger of death or serious physical injury to the officer or another person. Officers must
receive supervisory approval prior to initiating the pursuit. Pursuits for property offenses,
misdemeanor offenses, traffic, or civil infractions are absolutely prohibited and will never be
approved.
h. The use of neck holds, choke holds, and carotid holds. This is a absolute prohibition.
i. The use of hog ties and allowing a subject to be face down while in a hobble restraint.
1
These are absolute prohibitions.
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Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
Pros:
Limitations on specific uses of force is a useful way to reduce objectively unreasonable,
unnecessary, and disproprotionate uses of force. The specific prohibitions, either absolute or
subject to exceptions, are based upon best practices found in DOJ-approved Seattle Police
Departlment and New Orleans Police Department use of force policies.
Cons:
Objection to the recommendation in its entirety: The recommendation was objected to in
its entirety because while it states that it incorporates best practices, it does not and
misrepresents what is actually referred to in policies. In particular, it is inconsistent with
Seattle, New Orleans, Las Vegas, and Denver policies. Indeed, the current PPB policies are
consistent with Seattle and New Orleans and more stringent than Las Vegas and Denver.
(Note: this comparison of the current recommendations with policies in those other jurisdictions
arose several times in the objections. The Subcommittee consolidates them here and in the
response immediately below.)
Response to objection: The Use of Force Working Group out of which the
recommendations were developed did not set itself up to compare Portland practices -- either
the current practices or best practices -- with other jurisdictions, but instead used them as
reference points. The Subcommittee continues to believe that the material in
Recommendation # 102215-5 constitutes best practices. To the extent that Portland or any
other jurisdiction is already in compliance with any element of the Recommendation, there is
no disagreement regarding appropriate behavior.
a. Punishment or Retaliation:
The use of force as punishment or in retaliation for a subject’s speech or conduct should
be prohibited. As examples, force should not be used just because a subject “talks back” or
“runs away.”
Current Directive 1010.00 is silent on the issue of using force to punish or retaliate.
Pros:
This recommendation to specifically prohibit using force to punish or retaliate
incorporates best practices found in the DOJ-approved policies of the SPD. See:
http://www.seattle.gov/police-manual/title-8---use-of-force/8200---using-force, No. 2, page 2
(attached to Recommendation # 102215-1)
Cons:
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Objection to (a), the prohibition against retributive or punitive force: Using force to solely
punish or retaliate against someone would not be objectively reasonable and would therefore
violate the current Directive 1010.00, section 2.1.1 which demands that the use of force,
“Satisfy the constitutional standard by using only force that is objectively reasonable under the
totality of circumstances.”
Response to objection: There is no disagreement regarding this absolute prohibition
against inappropriate behavioral practice which, as a matter of best practice, should be stated
explicitly as a policy.
b. Verbal Confrontations Only:
Pros:
This recommendation to prohibit using force against someone who only verbally
confronting the officer, except in very limited circumstances, incorporates best practices found
in the DOJ-approved policies of the SPD. See: http://www.seattle.gov/police-manual/title-8--use-of-force/8200---using-force, No. 2, page 2 (attached to Recommendation # 102215-1).
Cons:
There are none that the DSUFCS has discovered or that the community has raised.
c. Passive Resistance:
Pros:
This recommendation to prohibit the use of force against someone only being passively
resistant, except to move them when necessary and objectively reasonable, incorporates best
practices found in the DOJ-approved use of force policies of the NOPD. See: New Orleans
Police Department, Chapter 1.3, Use of Force, “Prohibited Actions,” No. 31, page 11 (attached
to Recommendation # 102215-1).
Cons:
Objection to (c), the prohibition of force beyond that needed to move a person not be
used in the case of passive resistance: It is written that force may be used to “move them”
only. What if a person won’t let go of the steering wheel and there is a warrant for that
person’s arrest?
Response to objection: Tightly gripping a steering wheel is an example of active
resistance not an example of passive resistance. But even in the situation posited, the
minimum amount of force needed to effect an arrest should be used.

d. Intentional Strikes to Vulnerable Areas of the Body:
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Current Directive 1010.00 does not limit life-threatening strikes to particularly sensitive
areas of a subject’s body except when deadly force is authorized under the facts and
circumstances.
Pros:
1. This recommendation is consistent with and a recommendation of the Police
Assessment Resource Center (“PARC”) to the City of Portland in 2003 (“The Portland Police
Bureau: Officer-Involved Shootings and In-Custody Deaths), pages 27-30 (attached).
2. This recommendations incorporates best practices found in DOJ-approved use of
force policies of the SPD and the NOPD. See: http://www.seattle.gov/police-manual/title-8--use-of-force/8300---use-of-force-tools, 8.300-POL-5, “Impact Weapons,” No. 4, pages 9-10;
and New Orleans Police Department, Chapter 1.3, Use of Force, “Prohibited Actions,” No. 25,
page 11 (all attached to Recommendation # 102215-1).
Cons:
Objection to (d), the prohibition of intentional strikes to vulnerable body parts: There is a
problem with the specification of “officers’ feet, knees, fists, and elbows” that means that it
should be removed. The central question is that if use of body parts to strike constitutes
deadly force, then what happens if a person tries to punch an officer in the face? What level of
force is the officer justified to use to defend themselves? What if an officer sees a fight in a
parking lot and one subject tries to punch the other in the face, what actions or force should
the officer use if that is deadly force?
Response to objection: We acknowledge that this is not an area where absolutes may
be posited and note that the recommendation specifies that such use should be exceptional
and only when needed. If the force prohibited here is used, then the subsequent use of force
reports should thoroughly document the necessity for that use of force.
e. Flashlights as Impact Weapons:
The PPB does not train its officers to use flashlights as impact weapons. The use of
flashlights as improvised impact weapons should be prohibited.
Pros:
The improvised use of weapons, such as flashlights, may present a greater risk of injury
than batons and should be prohibited. This recommendation is consistent with the warning
about the use of flashlights as improvised weapons in the DOJ-approved policy of the SPD.
See: http://www.seattle.gov/police-manual/title-8---use-of-force/8300---use-of-force-tools,
8.300-POL-5 - “Impact Weapons,” No. 5, page 10 (attached to Recommendation # 102215-1).
Cons:
Objection to (e), the prohibition of the use of flashlights as an impact weapon: While the
use of flashlights as an impact weapon is generally not advisable and it should not be used
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routinely, the prohibition should not be absolute, because there are some immediate needs to
strike and no other object can be used. The policy used in Seattle would appear to be a more
realistic statement of best practice than what is proposed here. Moreover, Directive 1030.00
already addresses this issue:
Other Instruments Used to Strike or Jab (1030.00) If it becomes necessary
for a member to use another instrument as a striking or jabbing device (i.e.,
flashlight, pack set, etc.), the use of such an instrument is regulated by the
Bureau’s policies regarding the use of physical or deadly force depending upon
how the instrument was used. The use of such instruments is strongly
discouraged and is appropriate only when the member reasonably believes
that other authorized physical force responses are not available.
Response to objection: This is a reasonable objection. A potential amendment would
be:
e. The use of flashlights as impact weapons should not be routine, but
used only when there is an immediate need to strike and no
more-appropriate object is available for use, such as a Bureau issued
police baton. The use of force report must document the unavailability
of alternatives.
f. Shooting at or from Moving Vehicles:
Pros:
1. This recommendation with its prohibition against shooting at or from moving vehicles
is consistent with the general intent of current Directive 1010.00. See: Procedure Section,
Nos. 4.2 and 4.
(2) This recommendation incorporates best practices found in the Consent Decree
Court Monitor-approved policies of the NOPD. See: New Orleans Police Department, Chapter
1.3, Use of Force, “Prohibited Actions,” No. 26, page 11 (attached to Recommendation #
102215-1).
Cons:
There are none that the DSUFCS has discovered or that the community has raised.
g. Vehicle Pursuits:
Current Directive 1010.00 is largely silent on dangerous vehicle pursuits.
Pros:
This recommendation incorporates best practices found in the DOJ-approved policies of
the NOPD. See: New Orleans Police Department, Chapter 41.5, Vehicle Pursuits, “When a
Pursuit May Be Initiated,” Nos. 9-10, page 4 (attached to Recommendation # 102215-1).
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Cons:
Objection to (g) the prohibition of vehicle pursuit: Directive 1010.00, Sections 4.2 and
4.3, address vehicle pursuits. Changes are expected in the Directive that would make pursuits
less likely and more restrictive; even today, officers are terminating pursuits sooner than they
are able to get all of the information out on the radio for a sergeant to hear, because they
understand the policy. Even the present Directive has far more decision making points than
the recommendations made.
Response to the objection: To the extent that pursuits are not employed, there is no
disagreement in appropriate behavior. That said, the sense of the objection seems to be that
the proposed policy restricting the initiation of pursuits, although appropriate, should wait for
the PPB to enact a directive. However, it is the responsibility of the COAB to make
recommendations and not to wait for the PPB to perhaps enact a directive addressing the
issue on its own.
h. Neck Holds, Choke Holds and Carotid Holds:
Current Directive 1010.00 prohibits the use of neck holds, choke holds and carotid
holds, except under circumstances when deadly force is authorized. The recommendation is
to absolutely prohibit such uses of force.
Alternatively, revised Directive 1010.00 should state that the use of neck holds, choke
holds, and carotid holds is strongly discouraged and, and authorized only when the use of
deadly force is reasonable, necessary, and proportional because under the totality of the facts
and circumstances where the threat of death or serious physical injury to an officer others is
imminent. See: http://www.seattle.gov/police-manual/title-8---use-of-force/8050---use-of-forcedefinitions, “Deadly Force,” page 1; http://www.seattle.gov/police-manual/title-8---use-offorce/8200---using-force, Nos. 4-5, page 2; and New Orleans Police Department, Chapter 1.3,
Use of Force, “Deadly Force,” Nos. 13-15, page 7, and Use of Force, “Prohibited Actions,” No.
24, page 11 (all attached to Recommendation # 102215-1).
Pros:
This recommendation is consistent with the PPB’s failure to train officers on the use of
such deadly force. There is also no evidence that such holds have been used by PPB officers
in over 30 years. The PPB force data reporting form does not even collect such data. It is
extremely dangerous to authorize a type of force, especially deadly force, for which officers
have received no training, have no experience using and is not needed by officers to perform
their duties.
Cons:
Objection and response to (h), the prohibition on neck holds, choke holds, and carotid
holds. This objection and response are in the discussion of Recommendation # 102215-4
regarding the use of deadly force.
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i. Hog Ties and Transporting Subjects in Restraints:
Current Directive 1010.00 is silent on “hog ties,” the use of hobble restraints and
treatment of someone in a hobble restraint or “hog tied.” The hobble restraint is a strap
designed to restrain a subject’s feet. Officers may use the hobble restraint temporarily when
objectively reasonable to control violently combative subjects. It is unclear whether the PPB
authorizes and trains its officers on the connection of the hobble restraint to handcuffs or other
restraints on the wrists, i.e., as a “hog tie.”
Pros:
1. Because of the documented medical dangers and risk of death and serious physical
injury that “hog ties” pose, they should be prohibited
2. Because of the documented medical dangers and risk of death and serious physical
injury that some in a hobble restraint faces, someone in a hobble restraint must be in an
upright, seated position or on their side and not face down, including during transport.
3. This recommendation incorporates best practices found in the DOJ-approved
policies of the SPD. See: http://www.seattle.gov/police-manual/title-8---use-of-force/8300--use-of-force-tools, 8.300-POL-9, “Hobble Restraint,” Nos. 1-2, page 12 (attached to
Recommendation # 102215-1).
Cons:
Objection to (i) the prohibition of hog ties: On April 13, 2015, a 3 page (with photos)
“Tips and Techniques” was issued by the Chief’s Office that gives the following definition:
“Maximum Restraint: Members are no longer authorized to use maximum restraint. A violent
subject’s legs may be secured together at the knees or ankles such as in the straight leg
restraint, but the subject’s legs will not be pulled behind the body and fastened to the
handcuffs, belt, etc.” This Tips and Techniques goes far beyond the 3 sentences that are
found in the Seattle policy.
Response to objection: There is no disagreement regarding appropriate behavioral
practice. However, best practices dictates that the prohibition against hog ties be an explicit
policy and self-contained in Directive 1010.00.

What are the reasons this option was selected above the others?
For the reasons stated above, the prohibitions against certain types of force constitute
best practices found in the DOJ-approved use of force polices of the SPD and the NOPD and
should be explicit policies in revised Directive 1010.00.
Did the committee receive any additional information from individuals or organizations
regarding this recommendation?

7

Recommendation # 102215-5
Public comment was received at its 9/28/15 meeting.
Tracking Info:
Subcommittee & Chair: DSUFCS; Steenson
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe
Con/Nay 0
Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement
Recommendations to the Parties and the COCL on additional actions
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO
Plan”)
Receiving public comments and concerns
Other:

If adopted this recommendation would (check one or more):
Change existing policy/procedure:
Change training content: (as a result of the rewrite of Directive 1010.00)
Other; please describe:
Please use this as a cover sheet and attach relevant documents. Please number all pages in this packet. Thank
you.
Submit to COAB Support Specialist Mandi Hood two weeks prior to Full COAB vote:
mandi.hood@portlandoregon.gov
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Recommendation # 102215-6
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

Note: Recommendations for full COAB consideration must be submitted two weeks prior to the full COAB
meeting.

What is the recommendation? (2000 character max)
ANTECEDENTS TO THE USE OF FORCE
Before any use of force, an officer must, if time, safety, and the facts and
circumstances permit, provide a verbal warning of the type of force to be used. If such
a verbal warning is issued, the officer must provide the subject with time to comply.
Officers should make specific attempts to determine whether the subject
understands the verbal warnings that have been given, taking into account factors such
as language, hearing, and cognitive ability.
In such instances, officers should identify themselves as police officers. Also, if it is
not already known by the subject to be detained, arrested, or searched, officers should,
if reasonable, make clear their intent to detain, arrest, or search the subject.

Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
Verbal Warnings
Current Directive 1010.00 only mentions giving a warning when the use of deadly force
is being considered. See: Procedure Section, No. 3.1.3.
Pros:
The recommendation requires the giving of warnings before any force is used, not just
deadly force, and is consistent with best practices found in the DOJ-approved policies of the
NOPD. See: New Orleans Police Department, Chapter 1.3, Use of Force, “Use of Force
Principles,” No. 6, page 5 (attached to Recommendation # 102215-1).
Cons:
Objection to recommendation: New Orleans policy states that a warning will be given
“when possible”.
Response to objection: The Subcommittee prefers the clarity of the expansion of
language beyond merely “when possible” and does not find that language in conflict with the
New Orleans policy.
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Identification as Police Officers
Pros:
This recommendation is consistent with (a) what is believed to be the practice of the
PPB and (b) best practices found in the DOJ-approved policies of the NOPD. See: New
Orleans Police Department, Chapter 1.3, Use of Force, “Authority to Use Reasonable Force,”
No. 10, page 6 (attached to Recommendation # 102215-1).
Cons:
There are none that the DSUFCS has discovered or that the community has raised.
What are the reasons this option was selected above the others?
There were no alternative options presented and the recommendation incorporates best
practices.
Did the subcommittee receive any additional information from individuals or
organizations regarding this recommendation?
No.
Tracking Info:
Subcommittee & Chair: DSUFCS; Steenson
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe
Con/Nay 0
Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement
Recommendations to the Parties and the COCL on additional actions
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO
Plan”)
Receiving public comments and concerns
Other:

If adopted this recommendation would (check one or more):
Change existing policy/procedure:
Change training content: (as a result of the rewrite of Directive 1010.00)
Other; please describe:
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Recommendation # 102215-7
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

Note: Recommendations for full COAB consideration must be submitted two weeks prior to the full COAB
meeting.

What is the recommendation? (2000 character max)
OTHER REQUIREMENTS
Each officer present at an encounter where the use of force is possible or underway has
the responsibility of making an individual determination regarding the use of force.
This responsibility is manifested at a minimum in the following ways:
a. Force shall not be used on a subject by an officer solely because another officer
is using force. As examples: (i) “dogpiling” is usually unreasonable and should be
avoided unless determined objectively reasonable, necessary and proportionate to the
threat, if any, posed by the subject, and (ii) intentional strikes with impact weapons,
such as batons, or an officer’s hands, elbows, knees and feet, just because another
officer is making such intentional strikes, is prohibited.
b. An officer has a duty to intercede to prevent the unreasonable use of force by
another officer if the officer has reason to know that unreasonable force is being used.
c. If the use of force is being discussed among officers, an officer has a duty to
speak out against the use of force if the officer believes it is not objectively reasonable,
necessary or proportionate to the threat, if any, posed by the person who force may be
used against.

Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
a. Individual Determination of Reasonableness
Officers should be prohibited from using force just because another officer is using
force. Instead, each officer must make his/her own assessment under the totality of the facts
and circumstances as to what is reasonable, necessary, and proportional force.
Pros:
This part of the recommendation incorporates best practices found in the DOJ-approved
use of force policies of the NOPD. See: New Orleans Police Department, Chapter 1.3, Use of
Force, “Use of Force Principles,” No. 6, pages 5-6 (attached to Recommendation # 102215-1).
Cons:
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Objection to (a), the requirement that each officer make an individual decision regarding
use of force: This is not necessary because it is already present in Directive 1010.00 under
sections 9.1, 9.3, 9.3.1, 9.3.1.1. Each officer who uses force, to included pointing a firearm,
will have to write their own Force Data Collection Report where they will have to describe the
incident and then articulate their use of force.
Response to objection: There is no disagreement regarding appropriate behavioral
practice. Consistent with best practices, this policy should be explicitly included in Directive
1010.00.
b. Duty to Intercede
An officer must always intercede to prevent or stop the use of unreasonable force by
another officer if the officer has reason to known that unreasonable force will be or is being
used.
Pros:
This recommendation incorporates best practices found in the DOJ-approved policies of
the NOPD. See: New Orleans Police Department, Chapter 1.3, Use of Force, “Duty to
Intercede,” No. 23, page 10 (attached to Recommendation # 102215-1).
Cons:
Objection to (b), the duty to intercede if an officer believes another officer is using force
unreasonably: This is not required because it is already covered in Directive 1010.00, section
9.4.
Response to objection: No disagreement regarding appropriate behavioral practice.
What are the reasons this option was selected above the others?
No alternative options were presented and this recommendation incorporates best
practices.
Did the subcommittee receive any additional information from individuals or
organizations regarding this recommendation?
Public comment was received at its 9/28/15 meeting.
Tracking Info:
Subcommittee & Chair: DSUFCS; Steenson
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe
Con/Nay 0
Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
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Recommendation # 102215-7
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement
Recommendations to the Parties and the COCL on additional actions
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO
Plan”)
Receiving public comments and concerns
Other:

If adopted this recommendation would (check one or more):
Change existing policy/procedure:
Change training content: (as a result of the rewrite of Directive 1010.00)
Other; please describe:

Please use this as a cover sheet and attach relevant documents. Please number all pages in this packet. Thank
you.
Submit to COAB Support Specialist Mandi Hood two weeks prior to Full COAB vote:
mandi.hood@portlandoregon.gov
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Recommendation # 102215-8
Recommendation Submitted for Full COAB Vote
DATE submitted: 10/6/15

Expected DATE of COAB vote: 10/22/15

Note: Recommendations for full COAB consideration must be submitted two weeks prior to the full COAB
meeting.

What is the recommendation? (2000 character max)
MISCELLANEOUS
Implementing the Data Systems, Use of Force, Compliance Subcommittee’s six
other recommendations will greatly improve revised Directive 1010.00, Use of Force.
This final recommendation, while not having the weight of the previous ones, is
nonetheless important. The revised directive and all other directives on force should:
a. Use the words “facts and circumstances” rather than just “circumstances” when
listing the factors to be considered in determining the objective reasonableness of
force.
b. Use the word “weapons” for actual weapons, such as firearms, beanbag
shotguns, electronic control weapons (tasers), batons, and aerosol restraints (pepper
spray). Use the word “tools” for non-weaponry, such handcuffs and de-escalation
techniques.
c. Make specific changes to the Procedure Section in the current directive:
i. Section 3.1: change the word “important” to “critical.”
ii. Section 9.3: “... each member who uses physical force will [add work
‘separately‘
complete a Force Data Collection Report.”
iii. Section 11.1.2: “Supervisors shall address deficiencies in reports promptly.”
This should be clarified to explain what is meant by a deficiency. Supervisors should
not tell officers what words to use or how to say something to make the report comply
with policy or training

Brief synopsis of options explored/considered and pros and cons of each (attach
relevant documents)
Pros:
1. This recommendation will clarify the revised directive and will help achieve
conformity with the other recommendations from the Subcommittee.
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Recommendation # 102215-8
2. The delineation between “weapons” and “tools” is a recommendation that Portland
Copwatch has separately made to the PPB.
Cons:
Objection to (a), use of words “facts and circumstances” rather than just
“circumstances” when listing the factors to be considered in determining the objective
reasonableness of force:
There is an objection to this language which is set forth in Recommendation # 1022158.
Response to objection: The response is also set forth in Recommendation # 102215-8.
What are the reasons this option was selected above the others?
No alternative options were presented.
Did the subcommittee receive any additional information from individuals or
organizations regarding this recommendation?
No.
Tracking Info:
Subcommittee & Chair: DSUFCS; Steenson
Subcommittee Vote Date: 9/28/15
Subcommittee Vote Outcome: Pro/Yay 4; Steenson, Feuless, Silver, Wolfe
Con/Nay 0
Re: Paragraph Section III. Use of Force, A. Use of Force Policy, paragraphs 66-67 and
paragraphs141(a) and (b) in the Settlement Agreement and PPB Directive 1010.00.
Which of COAB's areas of responsibility does this recommendation relate to?
Independently assess implementation of this Agreement
Recommendations to the Parties and the COCL on additional actions
Advice to the Chief and the Police Commissioner on strategies to improve community relations
Providing the community with information on the Agreement and its implementation
Development and implementation of a PPB Community Engagement and Outreach Plan (“CEO
Plan”)
Receiving public comments and concerns
Other:

If adopted this recommendation would (check one or more):
Change existing policy/procedure:
Change training content: (as a result of the rewrite of Directive 1010.00)
Other; please describe:
Please use this as a cover sheet and attach relevant documents. Please number all pages in this packet. Thank
you.
Submit to COAB Support Specialist Mandi Hood two weeks prior to Full COAB vote:
mandi.hood@portlandoregon.gov
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