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MEMORANDUM

October 28, 2013

To:

Mayor Charlie Hales
Commissioner Nick Fish
Commissioner Amanda Fritz
Commissioner Steve Novick
Commissioner Dan Saltzman

From: City Auditor LaVonne Griffin-Valade
Re:

Item #1020 referred back to the Auditor’s Office

The purpose of this memorandum is to inform you of the referral of item #1020 from the October
23 Council agenda back to my office. I also seek to candidly communicate our concern
regarding the outcome of last week’s Council session. Over the past year, IPR staff invested
hundreds of hours developing new Code language in response to directives laid out in the
settlement agreement with the U.S. Department of Justice (DOJ). However, the tenor of
Wednesday’s discussion made it clear to us that Council is not prepared as a body to enact these
important Code changes at this time. As a result, I have suspended our efforts until the City is
otherwise inclined or compelled to fully implement the DOJ agreement.
Shortly after Council affirmed its support of the DOJ agreement in November 2012, IPR began
drafting amendments to chapters 3.20 and 3.21 of City Code. This work was done in
consultation with the City Attorney’s Office and the Bureau of Human Resources; it was not
carried out in a vacuum or without considerable thought and due diligence. In addition, Director
Severe and other staff in IPR spent the summer and fall vetting the proposed changes with
dozens of community groups and interested parties, including the Police Bureau, the Police
Commissioner’s liaison to the PPB, Council members and/or their staffs, and the president of the
Portland Police Association. These conversations led to further refinements in the language we
proposed.
The bulk of the amendments we presented to Council are essential for implementation of the
police accountability section of the DOJ agreement. Notwithstanding the ongoing litigation
surrounding the enforcement portion of the settlement agreement, I am concerned by Council’s
apparent lack of understanding of the gravity and urgency of moving forward with DOJ’s

required changes. The City of Portland has entered into a binding commitment to carry out these
mandates, and in our view, what occurred at Council essentially broke faith with the Department
of Justice and breeched the public’s trust that police accountability in Portland is taken seriously
by City leaders.
Accountability continues to be a problem at the Police Bureau. We agree the Bureau’s
internal accountability efforts have improved since 2010, but there have been recent and
alarming lapses in those efforts. During the October 23 Council session, we were troubled by the
Police Bureau’s suggestion that the accountability system is working just fine the way it is. I
would venture to say that DOJ is not convinced of that, and neither are we. Within the last six
months and subsequent to the City signing the DOJ agreement, IPR was compelled to exercise its
full authority and intervene in two separate incidents involving high ranking police officials. In
both cases, the officials were in charge of the Police Bureau’s Services Branch, which includes
the Professional Standards division. Internal Affairs (IA) is organizationally located within
Professional Standards.
The first of those incidents was the Mike Kuykendall investigation, a matter which received
extensive public coverage. It is important to note that the case involved 19 witnesses, 16 of
whom were command staff, including Chief Reese. Because Kuykendall supervised the division
that includes IA, a sworn officer from elsewhere in the Bureau was assigned to investigate the
complaint against him. The officer selected for this responsibility was nearing retirement and
lacked any familiarity with the current oversight system. The assigned officer’s investigation
was by all measures wholly inadequate. IPR demanded a more in depth investigation. A
lieutenant who had recently left IA worked with IPR to re-interview witnesses and conduct a
more thorough investigation. The second investigation revealed potential serious misconduct.
Director Kuykendall resigned before possible disciplinary action could be pursued or meted out.
The second incident involved Assistant Chief Hendricks, who became the head of the Services
Branch after the departure of Director Kuykendall, and had ultimate authority over IA. AC
Hendricks inappropriately intervened to prevent a complaint from going forward for IA
investigation. The May 29, 2013 memorandum (included in my email to you) shows our
communication with the Mayor and Chief Reese as a result of that intervention. Chief Reese did
formally respond in a subsequent memorandum, saying that there was no attempt to circumvent
the investigation, but given the available evidence, we do not believe that to be the case.
These incidents help illustrate the need for IPR to conduct what the DOJ agreement terms
“meaningful independent investigations,” particularly when the subject is a high ranking police
official. These cases also exemplify why IPR should have the authority to compel the testimony
of PPB members independent of Police Bureau involvement. In the first incident, using an
investigator at the end of his career and without direct knowledge of current oversight processes
undermined police accountability and established practice. Both cases are emblematic of why a
higher level of scrutiny and due diligence should be applied to investigations involving
command staff, or certainly not less scrutiny and due diligence than would be applied to any
other Police Bureau member of lesser status.

Authority to compel officer testimony. It is unfortunate that Council members and my office
apparently received conflicting statements on the matter of what may or may not be subject to
mandatory bargaining. It is also unfortunate there was no attorney present at Council last
Wednesday who could address that fundamental question. We believe, and were told on
multiple occasions by the City Attorney’s Office, that there are legitimate reasons to believe such
authority would not be subject to mandatory bargaining.
We also believe, and again received legal counsel indicating as such, that it’s possible to craft an
admonition to officers (such as the one currently used by the Bureau of Human Resources) that
would meet Constitutional requirements. However, we are concerned that the City’s hands are
now tied due to Chief Reese’s public pronouncement that IPR’s ability to compel officer
testimony is subject to mandatory bargaining. No matter what, Council members are apparently
unwilling to go on record as expressing their support for the City’s civilian oversight agency to
seek such authority.
180-day investigation mandate. The Department of Justice’s requirement that administrative
investigations be concluded within 180 days is not an “aspirational” goal, and for the Police
Bureau to view it as such is revisionist on their part. Director Severe and I both sat in on many
discussions with DOJ, and their initial demand was for those investigations to be completed in
considerably less time than 180 days. Again, it was unfortunate there was no one from the City
Attorney's Office present at Wednesday’s Council session to affirm that.
On another note, the Police Bureau’s timeline graphic shown during their presentation to Council
precisely demonstrates the timeliness problem and where that problem squarely rests, which is
with PPB’s internal practices. However, there was no clarification as to why that problem exists
or what is being done to alleviate it. Instead, the graphic was used to rationalize why the
oversight system struggles to complete administrative investigations in a timely manner. We
view that as excuse-making and a lack of seriousness with regard to Bureau accountability. It is
long past time for that to stop, and not simply because the U.S. Department of Justice tells us we
must.
Our purpose in bringing these important oversight measures to Council at this time was to
continue our forward movement in creating an effective police accountability system. As
Director Severe indicated last Wednesday, the City of Portland is not yet there. Ultimately, our
proposed changes must have Council’s unambiguous support. Without that, it is difficult to send
the message to the Police Bureau, the public we all serve, and the U.S. Department of Justice that
improved police accountability is City Council’s unequivocal expectation.
By no means are we stepping away from our civilian oversight responsibilities. Going forward,
IPR will continue to use the strength of the authority that currently exists in City Code. Through
Council action this past year, we gained the capacity to conduct thorough and timely complaint
investigations, and IPR now has five highly skilled professional investigators on staff. Along
with dedicated leadership and a strong support team, IPR is better equipped to focus its efforts in
ways that more effectively serve our community, ensure police accountability, and build the
public’s trust.

