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EXECUTIVE SUMMARY
This is the first quarterly report of the Compliance Officer and Community
Liaison (COCL) as required by the Settlement Agreement between the City of Portland
and the United States Department of Justice (DOJ). The Settlement Agreement stems
from a Department of Justice investigation into the City of Portland and Portland Police
Bureau. The DOJ investigation was due to a formal request by the City and the Albina
Ministerial Alliance Coalition (AMAC) for an investigation into excessive use of force on
the part of PPB against minority populations, including individuals living with mental
illnesses. In September of 2012, the DOJ concluded that the Portland Police Bureau
(PPB) engages in a “pattern or practice of using excessive force on individuals with
actual or perceived mental illness”, which is a violation of the Fourth Amendment to
the Constitution. Subsequently, the United States and the City of Portland entered a
Settlement Agreement that addresses seven areas in need of improvement: (1) Use of
Force, (2) Training, (3) Community-Based Mental Health Services, (4) Crisis
Intervention, (5) Employee Information System, (6) Officer Accountability, and (7)
Community Engagement. Pursuant to the Agreement, the City retained Rosenbaum and
Watson, LLP to serve as the Compliance Officer and Community Liaison (COCL),
beginning January 15th, 2015.

The COCL shall independently: (a) synthesize data

related to PPB’s uses of force (Par. 160); (b) assess compliance with the Agreement
(Pars. 160-163); and (c) conduct certain outcome assessments (Par. 173).
Beginning in 2014 and concluding in February 2015, a Selection Committee with
representatives from a diverse set of community organizations, the Portland
Commission on Disability (PCoD) and the Portland Human Rights Commission (HRC), and
Portland’s five Council members selected members of the Community Oversight
Advisory Board (COAB) pursuant to the Agreement and a collaborative agreement
between AMAC, the City, and the United States. The COCL also chairs the COAB and
the COAB reports to the COCL (Par. 144).
The COCL issues this first quarterly report pursuant to the Agreement to specify:
(a) the methodology and monitoring activities employed; (b) the COCL’s assessment of
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compliance with each substantive paragraph of the Agreement; and (c) the COCL’s
recommendations regarding necessary steps to achieve compliance, as warranted (Par.
162).
Our initial work as the COCL has been largely comprised of gaining a foundational
understanding of the Portland Police Bureau and Portland community context, first by
identifying and reaching out to agencies, organizations, and individuals who have a
stake in the Agreement. We spent considerable time soliciting and listening to the
viewpoints of these individuals and organizational representatives. We met with
representatives of community groups, mental health and disability organizations, the
PPB, the City, and the U.S. Department of Justice.

We hired former Chief Justice of

the Oregon Supreme Court, Paul De Muniz, to regularly engage with the Portland
community and facilitate the work of the COAB. He was a strong presence in Portland
as a member of the COCL team, but for personal reasons, tendered his resignation on
April 4, 2015. The COCL team in Portland is currently being rebuilt.
We have learned a great deal about the Portland Police Bureau from our initial
interviews and observations and as such, we are well positioned to commence
evaluation of the Bureau’s compliance with the Agreement. While we have yet to
evaluate empirically most components of the Agreement, initial information suggests
PPB began to implement changes required by the Settlement long before our
appointment as COCL. PPB’s efforts to improve the organization have included revisions
of policies, the creation of the Behavioral Health Unit, and changes in training.
However, there is much work to be done on the processes and systems necessary
for substantive and sustainable change. In this report we summarize PPB’s progress to
date, identify areas needing ongoing attention, and make recommendations for
continued improvement.
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INITIAL IMPRESSIONS AND RECOMMENDATIONS
Use of Force
Use of force patterns – specifically, a pattern of excessive force against persons
experiencing mental health crisis – is the primary issue that led to this Settlement
Agreement. PPB is required to review and revise the manner in which they collect,
document, report, and review interactions which involve an officer’s use of force. PPB
has historically been a paper-based organization which has not necessarily lent itself to
empirical internal evaluation. Since the creation of the Settlement Agreement, much
effort has been put into creating data systems capable of meeting the new
requirements of PPB. We are currently working with the PPB Inspector to audit use of
force incidents and ensure that reporting of use of force incidents is done in a way that
is accurate, establishes accountability for actions, and is transparent to the community.
We believe the initial steps taken by PPB with regard to documenting use of force
provide a foundation for compliance with the Agreement.
We recommend that PPB determine reliable ways to measure the elements of
force incidents and establish clear criteria for when force is excessive or within policy.
The Portland community is thirsty for an organization that is transparent and will
provide them with reports on use of force that will facilitate a more trusting
relationship with the police. PPB must also ensure that their transition to an electronic
records management system in the near future will yield valid and reliable data. Such
transitions are always difficult, but the PPB must make this a priority. They will be
hiring new crime analysts to assist with this work and we feel this is a good investment
of City resources.

Training
Training is arguably the most important tool for police reform, as it provides
officers with the knowledge and skills necessary for positive and lawful interactions
with the public. While a more complete assessment will be forthcoming in subsequent
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reports, our initial impressions of PPB’s evaluation of training are positive. PPB is
adopting the Kirkpatrick model of evaluation, which is a respected approach to
assessing the extent to which students react positively to a training, are learning from
the training, and are changing their behavior based on the training. The Agreement
requires the PPB conduct a needs assessment of training. Our initial review of the
needs assessment process is also positive, although a closer look at the types of
measures used in the assessment is needed to assess compliance.
Recently, considerable attention has been given to a report by Portland’s City
Auditor on PPB training. We have read the Auditor’s report though recommend caution
when drawing conclusions about current PPB training. The Auditor’s report, while
carefully written, was based on a few classroom observations and interviews conducted
more than a year ago.

Substantial changes have been made since, including the

introduction of a needs assessment to inform training, improved training evaluations,
steps toward the development of an updated training database, and continuing
meetings with the volunteer Training Advisory Council.
While we are encouraged by these changes, the COCL team will be looking to see
whether specific training objectives and activities are clearly linked to directives
required in the Settlement Agreement and diligently documented. Also, based on
preliminary discussions with PPB personnel, we recommend that PPB implement more
training in specific areas related to concepts found in the Agreement. In particular, we
recommend that the PPB Training Division give more attention to procedural justice
and interpersonal skills needed to achieve positive police-citizen encounters.

Community-Based Mental Health Services
The Agreement’s requirements under this section are written with the
understanding that the City is not solely responsible for community-based mental health
services. Indeed, many organizations, both governmental and private, are responsible
for providing such services. Nonetheless, the Agreement requires the City to work with
other responsible organizations and stakeholders to improve coordination of services
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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and address service system gaps, and specifically to strategize to establish one or more
crisis drop-off/walk-in centers.
The creation of a drop-off/walk-in center appears to be moving forward, with
multiple entities working together to make the center a reality. The proposed Unity
Center is currently scheduled to open in August of 2016. While much still needs to be
accomplished to make the Unity Center a reality, the progress to date is encouraging.
For this section of the Agreement, we will request that the City provide
documentation of participation of its relevant agencies (PPB and others) in communitybased mental health committees, detailing their roles and responsibilities for such
participation.

We will also request the City provide documentation related to

involvement in the creation of Unity Center. By supplying this documentation, we will
be in a better position to assess the level of participation, and by extension, the level
of compliance with these provisions.

Crisis Intervention
Our initial review of this component indicates that PPB has taken many steps to
address the Settlement requirements related to crisis intervention (CI) and response to
persons with actual or perceived mental illnesses. These actions include changes in
policies, changes to CI-Training, creation of a “Memphis” model Crisis Intervention
Team (called Enhanced Crisis Intervention Team, (ECIT)) unit and expansion of Mobile
Crisis Unit coverage (now called Behavioral Health Response Teams (BHRT)). Our initial
impression is that the PPB is moving in the right direction with regards to this section
of the Agreement, although a more complete assessment will be forthcoming in future
reports.
In terms of training and service delivery, we feel the PPB model may hold
considerable promise. Combining the requirement that all officers complete 40 hours
of CI training as a core competency, a “Memphis Model” ECIT program, and coresponder BHRTs to provide follow up, we feel PPB is implementing a potentially
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comprehensive model of mental health response for police. If implemented well and
properly documented, PPB may be able to provide a model for the rest of the nation.
However, we will continue to monitor PPB’s progress in these respects, including
conducting training observations, curriculum review, training evaluations, ride-along
observations, interviews with relevant service providers, mental health contact follow
up surveys with service recipients, and analysis of PPB data.
We recommend PPB diligently document all aspects of their unique combination
of mental health response strategies. As indicated, this combination of services is
unique, and while we believe it to have the potential to lead to positive results, we
recommend that PPB thoroughly document the process so that it can be assessed. We
recommend they detail both successes and setbacks in order to continuously improve
mental health crisis response in Portland and contribute to mental health response
models nationwide.

Employee Information System (EIS)
The existing Employee Information System (EIS) for the Portland Police Bureau
could become a key mechanism for monitoring member behavior, as it includes
information on an employee’s past training, behavior, reprimands, and commendations.
The EIS currently in place at PPB appears to contain the necessary tools to support
proper oversight, evaluation, and documentation of Portland police officers and
includes a “Discussion Tracker”, a chronicle of commentary given with respect to an
officer’s performance. The EIS system has been under-utilized by the PPB and current
efforts are underway to correct this situation.
We strongly encourage the PPB administration to make EIS review and
commentary a larger priority among supervisors. EIS should not be used as a substitute
for good supervision, but as a supportive tool. EIS will allow the PPB to better track
problem officers, who sometimes move from one supervisor to another without any
paper trail. The Discussion Tracker aspect of EIS should be used to its full capability to
assist in the evaluation of officers new to a supervisor’s scope. We also recommend
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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that PPB be proactive in identifying potential warning signs above and beyond the
minimum requirements of the Settlement Agreement. Finally, we recommend full
utilization of EIS be institutionalized within PPB.

Officer Accountability
In order for any police organization to be successful and to be viewed as
legitimate and trustworthy by the public, its employees must be held accountable when
they conduct themselves in an inappropriate or unlawful manner.

This requires

adequate systems and procedures within the organization to ensure that accountability
is delivered in a consistent and fair manner. Our evaluation of the PPB and the City in
this regard will focus on the processes used to ensure officers are held accountable.
While we believe the PPB and the City are committed to improving police
accountability, we have some concerns regarding the systems and procedures used to
fulfill this obligation.

The Administrative Investigations Management system (AIM)

utilized by Internal Affairs (IA) and the Independent Police Review (IPR) has been called
outdated by members of PPB and shortcomings of the system are routinely addressed
in a patchwork manner. Furthermore, there appears to be a consistent argument on
the part of PPB that 180 days (the timeline set out in the Agreement) is an insufficient
amount of time to conduct all aspects of an administrative investigation. Finally, we
are concerned with the process of developing the discipline guide required by the
Agreement, as the public did not have sufficient input into the process.
We recommend the PPB and the City reevaluate the ability of the AIM system to
collect data that can be used for analysis. The results of analysis are only as valid as
the tool being used to collect the data, and therefore, we recommend the PPB and the
City thoroughly assess the capacity of this system. We recommend the City and PPB
continue to seek solutions to the timeline problem, seeking to balance the need for due
process and community input against the desire of all parties to bring closure and see
appropriate consequences/accountability for behavior that is outside of policy.
Finally, we recommend PPB be more inclusive of the Portland community when
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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reviewing the discipline guide. This is a matter of considerable importance to the
community.

Community Engagement and Creation of Community Oversight Advisory Board
The Settlement Agreement requires the creation of a 20-member Community
Engagement and Community Oversight Advisory Board (COAB) to ensure community
input into the Settlement process. Because the COCL chairs the COAB we feel obliged
to comment on the current progress and functioning of this group and make
recommendations. Since its creation in January of 2015, the COAB has made significant
progress by creating a set of bylaws, establishing subcommittees and an executive
committee, holding one public hearing, and creating plans for community engagement.
However, the COAB got off to a rocky start and has been constrained by uncertainty
about the roles and responsibilities of the group and preferred strategies for bringing
about police reform. There have been disagreements over the independence of the
COAB from the COCL and the role of COAB alternates, and confusion regarding the
methods of communication between members as a public body subject to public records
laws. There has also been considerable pressure on COAB members from outside groups
to pursue an activist approach to police reform, versus a collaborative partnership
model.
In response to these concerns, the COCL team and the DOJ have sought to clarify
roles and responsibilities as afforded by the Settlement Agreement through written
letters distributed to the COAB. At the request of COAB members, we have also sought
to arrange for additional training on a range of issues so that COAB members have the
knowledge and orientation function fully in this new capacity. The ability of the COAB
to understand Oregon law, PPB processes, and PPB data systems is crucial.

We

recommend that PPB, the City and DOJ continue to work with the COCL team and the
COAB to determine what trainings are necessary and assist in providing them.
As another response to these concerns, the COCL team has insisted on a
restructuring of resources to make sure the COAB and COCL have the staff support on
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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the ground needed to complete the required work. We have hired a professional
facilitator to support the functioning of the COAB and its relationship with the COCL.
This individual is currently assisting the COAB as it develops a work plan, prepares
agendas for meetings, plans quarterly town hall meetings and public hearings,
communicates its needs to the City and the COCL, and provides assistance to the COAB
Chair and Executive Committee. The COCL and COAB will also be supported by a new
COAB chair in May and a full-time administrative support specialist in June.
Furthermore, the recent establishment of a COAB Executive Committee and Executive
Committee Chair and Vice-Chair should go a long way toward stabilizing the COAB,
providing leadership, and allowing the group to focus its attention of the terms of the
Settlement Agreement.
We appreciate that the City has worked diligently to assist with the successful
planning and execution of COAB meetings, including finding and providing meeting
space and appropriate accommodations and working with individual COAB members to
address their needs and concerns.

However, the unfinished business includes the

training mentioned earlier and hiring the administrative support specialist.

Policy Development
While the Settlement Agreement does not list Policy Development as a unique
section, the concept permeates the whole of the Agreement and thus we have broken
it out in order to afford it special attention. To that point, we feel the current process
for policy development within PPB falls short in several regards. Of notable mention is
the lack of extensive outside perspective and concerns regarding the priorities of PPB
in drafting and releasing policies. We have seen instances within PPB where policy and
training were inconsistent, where old policy drafts were put into effect over revised
drafts, and where documentation required by policy is insufficient. On top of this, we
have concerns that policies are often created, revised, and enacted with limited outside
input or perspective.
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In order to establish an effective policy process, we recommend that PPB be
diligent in how policies are created, implemented and trained upon. Consistency with
respect to version control and training are needed to remove any confusion in the minds
of officers and ensure that all officers are trained in a uniform policy consistent manner.
We also recommend that PPB consider an outside perspective when drafting policy,
including both expert opinion and community input. PPB Directive 010.00 requires
outside consultation before a draft is completed and we recommend PPB solicit such
perspective at this point.

ADDITIONAL COMMENTS
PPB Approach to Management and Change
The Portland Police Bureau appears to have the capacity to implement the terms
of this Settlement and has the leadership to meet this challenge. The COCL team is
impressed with the new Chief of Police and the Compliance Coordinator in the Strategic
Services Division who oversees the Settlement activity of the PPB. Maximum success
will require not only a community-oriented approach to leadership, but a business
approach to strategic planning. PPB appears to have a history of patch-work solutions
to problems. Too often the data systems, policy responses, and training elements have
been the victim of a “Band-Aid” style of problem solving, wherein problems are
addressed but rarely solved. Rather than rely on a “stop the bleeding” approach, more
strategic planning is needed in general, but especially around data systems.

Additional Recommendations
The COCL team, because of our experience assessing the current state of
knowledge and innovation in American policing, is able to provide additional
recommendations to help the Portland Police Bureau reach a new level of
professionalism and become a model for community-oriented policing nationwide.
While not explicitly required by the Agreement, we believe these recommendations are
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison

Page 10

Quarterly Report Draft May 14, 2015

related to underlying concepts found within many sections of the Agreement and would
be appropriate for consideration as part of PPB’s Community Engagement and Outreach
(CEO) Plan These recommendations are as follows:
•

Establish new measurement systems: By measuring what matters to the public
(e.g. fair and respectful treatment by the police), Portland can increase the
chances that reforms will be sustained and institutionalized. Contact surveys are
a good example, where community members are asked to evaluate their recent
contact with a PPB officer.

•

Move beyond current popular strategies of fighting crime: Because investigatory
stops (and searches) have been shown to be biased by race and ethnicity in other
cities, Portland should explore plans to rely less on these aggressive strategies,
as we have recommended to President Obama’s Task Force on 21st Century
Policing.

•

Enhance community policing in Portland: We recommend that the PPB could
become a national model by pursuing several community policing strategies: (1)
create monthly beat meetings where officers and community members can
interact and solve neighborhood problems; (2) expand PPB initiatives that are
consistent with the Respectful Engaged Policing (REP) model, where officers on
foot and bicycle patrols have the opportunity to get to know the beat they are
serving, have positive encounters with youth, and solve neighborhood problems;
and (3) experiment with new models of training that seek to strengthen the
officers’ ability to treat people with dignity and respect and prevent interactions
from escalating to the point where force is needed.

•

Evaluate body cameras for PPB officers consistent with legislation:

Initial

studies in the US and Europe suggest that this new technology holds the potential
to increase transparency during encounters, increase accountability and civility
on both sides, provide evidence to resolve disputes, reduce complaints, and
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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reduce force and injury for all parties. We encourage Portland to continue with
its plans to employ body cameras not only to achieve these objectives, but to
become a leader in using body camera footage as a training tool for individual
officers.

•

Engage in a reconciliation process:

Given the level of tension between

individuals living with mental illness, minority communities, and the PPB, we
recommend a “truth and reconciliation” process that involves acknowledgement
of past mistakes and a commitment to work together in the future.
Should PPB and the City desire to take these additional steps, the COCL team
can provide direction in each of the areas listed above. We can assist the City and PPB
in making connections to existing training programs and organizations devoted to these
new models of policing. Members of the COAB have expressed interest in providing
community leadership for a truth and reconciliation process. Creating this process is
important, but we caution the COAB about making this a central focus of the COAB
agenda given the multitude of tasks already delineated in the Settlement Agreement.
This process should involve a wide range of stakeholders in Portland, and perhaps be
independent of the Settlement work.

Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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INTRODUCTION
This first report will begin with a brief overview of the Settlement Agreement’s
history and content as a means of providing the reader with some context. In 2010, the
City of Portland and the Albina Ministerial Alliance Coalition (AMAC) initiated contact
with the United States Department of Justice requesting they investigate the death of
Aaron Campbell, a young man shot and killed by a member of the PPB, as well as claims
of excessive use of force on the part of PPB against minority populations and individuals
living with mental illnesses more broadly. In June of 2011, the Civil Rights Division of
the United States Department of Justice initiated the investigation. In September of
2012, the DOJ released its findings to the City of Portland and initiated the litigation
process associated with this Agreement.
Among the most noteworthy findings, the DOJ found that the City of Portland
and the Portland Police Bureau (PPB) engaged in “a pattern or practice of using
excessive force in encounters involving people with actual or perceived mental illnesses
(DOJ Letter of Findings). In other words, the pattern or practice finding was exhibited
in situations where the level of threat did not warrant such a high level of force. With
this, the DOJ also found inappropriate and excessive use of electronic control weapons
(ECW, commonly called Tasers) during PPB officers’ interactions with such persons.
Finally, the DOJ found that PPB officers were engaging in high levels of force during
arrests, citing unnecessary escalation of emotions prompted by PPB officers. For each
of these findings, the DOJ was able to identify and provide real life examples that were
characteristic of each infraction.
The DOJ reached these conclusions following a thorough investigation that
included interviews with PPB and City of Portland personnel, community feedback,
policy review, document review, data analysis, and expert consultation.

Upon

completion of their investigation, the DOJ identified three systematic deficiencies
which contributed to the above findings: (1) Deficiencies in responding to persons with
mental illnesses or in mental health crisis, (2) Deficiencies in supervisory review of
officers’ use of force, and (3) Failure to implement timely corrective action following
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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investigations of officer misconduct. Specific aspects of each deficiency were also
provided in the Letter of Findings which directly contributed to the provisions set out
in the Agreement.
Based on the findings of the DOJ, a lawsuit was filed in the United States District
Court, District of Oregon, on December 17, 2012. In an effort to avoid further litigation,
the DOJ and the City of Portland entered into negotiations for a Settlement Agreement.
After creating a draft of the Agreement, members of the public were provided an
opportunity to comment on it in front of the court. These comments were incorporated
in the Agreement and a final draft of the Agreement was developed. While individual
provisions of the Agreement are still being debated, the substantial aspects of the
negotiations were agreed upon and approved by Judge Michael Simon on August 29,
2014.

This approved Settlement Agreement provides the framework for all tasks

required of the City of Portland, PPB, and other parties.

COMPLIANCE OFFICER AND COMMUNITY LIAISON
Upon the implementation of the Settlement Agreement, a search was initiated
for candidates to fill the position of Compliance Officer and Community Liaison (COCL).
The COCL is a position specifically created by the Settlement Agreement.

The

requirements to be considered as a candidate for this position were an expertise in
police practices, community engagement and crisis intervention methods. The COCL
position entails a multitude of functions, including working with the PPB Inspector to
audit use of force incidents, working with the ABHU Advisory Committee, chairing and
providing support to the COAB, developing metrics to evaluate PPB community
engagement and outreach, and “synthesizing data related to PPB’s use of force,
reporting to the City Council, DOJ, and the public, and gathering input from the public
related to PPB’s compliance with the Agreement” (Paragraph 160 of the Agreement).
The COCL team is to report on the progress of their work in quarterly reports, as well
as “lead semi-annual qualitative and quantitative outcome assessments” to measure
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the creation of capable systems, proper oversight, and substantive community
engagement.
In December of 2014, after a diligent process involving the City of Portland,
Portland community members, mental health advocates, and various other community
groups, Rosenbaum and Watson, LLP was selected as the COCL. Members of our COCL
team included Dr. Dennis Rosenbaum (expert on community policing, procedural justice
and police organizations), Dr. Amy Watson (expert on police response to people living
with mental illnesses), Justice Paul De Muniz (former Chief Justice of the Oregon
Supreme Court), Dr. Geoffrey Alpert (expert on police use of force and police
oversight), and Mr. Tom Christoff (statistician and records expert) (See Appendix A for
complete team bios). We are in the process of replacing Paul De Muniz after his decision
to resign on April 4, 2015 for personal reasons.
Members of the COCL team have a deep understanding of American policing.
We have done research on police agencies in more than 100 American cities and have
testified before the President’s Task Force on 21st Century Policing regarding how to
improve public trust and confidence in the police. Additionally, we have conducted
research on police response to mental health crisis and the Crisis Intervention Team
model, and have submitted testimony to the Congressional Subcommittee on the
Constitution, Civil Rights and Human Rights hearing on Law Enforcement Response to
Disabled Americans. Thus, our understanding of the reform efforts in Portland is
conditioned by this experience and three decades of research on the police. Most
importantly, as “outsiders” we are not only independent, but have a unique perspective
as we “look in” at Portland and compare it to other cities.
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SETTLEMENT AGREEMENT SUMMARY
The Settlement Agreement was created to include seven sections of actionable
and reportable provisions designed to address the deficiencies in the Portland Police
Bureau (PPB) identified in the DOJ Letter of Findings. These sections include: (1) Use
of Force, (2) Training, (3) Community-Based Mental Health Services, (4) Crisis
Intervention, (5) Employee Information System, (6) Officer Accountability, and (7)
Community Engagement and Creation of Community Oversight Advisory Board (COAB).
In addition to this, we have included an eighth section: Policy Development. Although
Policy Development is not listed explicitly as a section of the Agreement, the process
of administrative rule making is considered a central tool for strengthening police
accountability and instituting reform (Alpert and Dunham, 2004) and has been a central
focus of consent decrees in other cities. As such, we will treat it as a separate section
in our review. The eight sections of the Agreement are being summarized in this first
report as a means to provide insight into the Agreement. Subsequent quarterly reports
will not contain such lengthy summaries, though we feel it to be appropriate for this
report to provide clarity and a framework for subsequent reports.

USE OF FORCE
The section of the Agreement which deals with Use of Force can be seen as
having four parts: (1) use of force in general, (2) use of force against individuals with
actual or perceived mental illnesses, (3) the use of ECW’s, and (4) the reporting of
information related to each of the above. Each part is summarized here. For Use of
Force (General), PPB is required to document officer use of force in a manner that
allows for auditing (discussed below). By requiring PPB to alter and improve the way
they collect and house data related to use of force incidents, the Agreement seeks to
create a more transparent and accountable police bureau. Along with this, PPB is
required to alter and improve the way in which supervisory reviews of use of force
incidents occur. While officers on the street must abstain from excessive use of force,
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it is also the role of supervisors to investigate and evaluate each use of force incident
to confirm the facts of the case and take appropriate action.
Regarding the use of force against individuals with actual or perceived mental
illnesses, there is a strong interest in identifying and approaching these interactions in
a constitutional and compassionate manner. PPB is required to take all available mental
health information into account when interacting with Portland community members.
For example, paragraph 67(b) of the Settlement Agreement states that when deciding
whether to use force, officers should take into account “behavior, reports, and known
history…indicating that a person has, or is perceived to have, mental illness”.
Therefore, the decision to use force should in part be dictated by whether the officer
has information that a person may be experiencing a mental health crisis.

This

information is also required to be documented by PPB in order track and analyze such
use of force interactions, both during supervisory reviews and by external entities.
Based on the findings of the DOJ, the Settlement Agreement also identifies
Electronic Control Weapons (ECW) use as an area needing improvement within the PPB.
While the revision of policy is a main factor in controlling excessive ECW deployment
(to be discussed in the Policy Development section), proper documentation and review
of all ECW incidents is necessary.

PPB is required to identify witnesses, gather

testimony, and document the number of ECW’s utilized, the number of ECW cycles, the
length of each cycle, and the rationale for each cycle.

Through the improved

documentation of such incidents, PPB is expected to be able to better review and
comment on each incident, thus informing their ability to reduce and avoid excessive
or unnecessary incidents involving ECW’s.
To report on each of the above areas per the Settlement Agreement, , PPB is
required to produce quarterly use of force reports, examining specified aspects of use
of force incidents in order to identify trends, differences between officers of a same
group (rank, shift, beat, assignment, etc.), systematic/training deficiencies, or policy
violations. These quarterly reports are designed to allow PPB, and the public in general,
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the ability to evaluate PPB’s use of force practices and identify ways to remedy
potentially problematic occurrences.

TRAINING
The section of the Settlement Agreement on Training can be seen as having three
parts: (1) a training needs assessment, (2) training form and content, and (3) training
evaluation.

For the needs assessment, PPB is required to examine a variety of

resources, including internal data (e.g. trends in officer safety issues misconduct
complaints, and other trends) and external data (e.g. Oregon state law, best practices
in police training ). Suggestions from PPB officers and community members should be
part of the needs assessment process. These resources are to be examined and
incorporated into the curricula in areas where current PPB training is considered
insufficient.

This is to be an ongoing process, wherein future training should be

informed by the internal and external sources and then re-evaluated annually.
PPB is also required to revise the form and content of their training,
incorporating exercises designed to better prepare PPB officers for their day-to-day
encounters.

These exercises should include role-playing scenarios, communication

skills, and problem solving techniques designed to inform officers of alternatives to
using force. These changes to training are also applicable to supervisors, increasing
their awareness and proficiency at monitoring their officers’ use of force and efforts to
avoid such force interactions.
Finally, PPB is required to institute methods for evaluating their current training
and the real-world implications of that training. Through the quarterly use of force
reports and the supervisory reviews (discussed above), PPB is to evaluate the outcomes
of their training, identify deficiencies in training, and make alterations to the training
based on their analysis.

Also informing PPB should be internal training surveys

conducted with officers and supervisors who have recently completed training. These
training surveys should measure students’ satisfaction with the training, the impact of
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the training on officers’ knowledge and attitudes, and eventually, the effects of
training on their performance on the job.

CRISIS INTERVENTION
The section of the Settlement Agreement on Crisis Intervention can be seen as
having two parts: (1) various units of PPB which interact with individuals having, or
perceived to be having, a mental health crisis, and (2) collection of data to capture
interactions with such individuals. The Agreement requires the establishment of an
Addictions and Behavioral Health Unit (ABHU), which is to oversee and coordinate with
all units responsible for interacting with individuals having, or perceived as having, a
mental illness or experiencing a mental health crisis. These units include the Crisis
Intervention Team (ECIT), the Mobile Crisis Prevention Team (now referred to as the
Mobile Crisis Unit or MCU), and the Service Coordination Team (SCT).

Specific

provisions for each unit are also outlined in the Agreement, such as the ECIT should
incorporate a “Memphis Model” of operation, the MCU should expand its reach of
operations, and the SCT should continue its functions. The tasks and efforts of ABHU
will be informed by an Advisory Committee comprised of a City, County, State, and
Community employee, as well as representatives of mental health organizations. This
Advisory Committee is also responsible for advising on the coordination of PPB and the
Bureau of Emergency Communications (BOEC) as well as the process and training for
the proper triage of calls related to mental health issues.
The collection of data related to interactions with individuals having, or
perceived to be having, a mental health crisis is a critical aspect of the Crisis
Intervention section, as well as the Agreement as a whole. As the mistreatment of
these individuals was the principle finding of the DOJ, the collection of data related to
these interactions must be improved in order to document reduction in mistreatment
over time and provide feedback that can be used to make program adjustments. With
this, the Agreement identifies many areas of data which should be tracked in order to
accomplish this goal.

These areas include incident characteristics, suspect
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characteristics, officer characteristics, and mental health unit response. These data
are then to be analyzed by all units within the ABHU in order to inform their policies,
response strategies, training, and officer evaluations.

EMPLOYEE INFORMATION SYSTEM
The section of the Settlement Agreement that deals with the Employee
Information System (EIS) has two main parts: (1) the use of thresholds which should
trigger an automatic review of a PPB officer and (2) the preventive use of EIS, regardless
of triggering thresholds, to proactively identify potentially problematic officers. There
are three thresholds explicitly mentioned in the Settlement Agreement which are to
trigger an automatic review of a PPB officer. Two of these thresholds were already in
place at the time of the Agreement and one was to be added by PPB.

The two

thresholds already in place are an automatic review of any officer who uses force in at
least 20% of their arrests within a six month period and any officer who has used force
more than three times the average of other officers working the same shift. The
Agreement requires PPB to also include a threshold of any officer who uses force three
times within a one month period.

These requirements do not prevent PPB from

implementing other thresholds which may initiate a review of the officer.
As the Employee Information System is a reference for identifying potentially
problematic officers, the Agreement requires PPB supervisors to conduct immediate
and subsequent reviews of all officers under their supervision as well as any officer who
is new to their command. Along with this, administrators of the EIS are to “regularly
conduct data analysis of units and supervisors to identify and compare patterns of
activity” (paragraph 116(c) of the Agreement). These regular reviews are designed to
provide an ongoing evaluation of employees within PPB and as such, PPB is required to
collect and document the data necessary to conduct reviews at the unit level as well
as the supervisory level.
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OFFICER ACCOUNTABILITY
The section of the Settlement Agreement that deals with Officer Accountability
can be seen as having five parts: (1) initial investigation elements, (2) Internal Affairs
(IA)/Independent Police Review (IPR) investigation elements, (3) Appeals, (4) discipline
guidelines, and (5) general timeline and other provisions. Once a use of force incident
occurs, an initial investigation of the event must occur. This investigation includes the
use of force report from the officer, as well as an immediate on-scene investigation by
the officer’s supervisor. These on-scene investigations are documented in the 940 After
Action Reports which must be completed within 72 hours of the use of force incident.
For lethal force events (i.e. any use of force likely to cause death or serious physical
injury), additional requirements include the separation of officers and witnesses,
officers who witnessed the event must brief the on-scene supervisor, and (when
possible) an on-scene walk through with the involved officer(s) must be conducted.
Should the investigating supervisor feel that the use of force rises to the level of
excessiveness, or if there is an external allegation of excessive force, the IPR and IA
both have the authority to investigate the incident. Currently, there is redundancy
between the investigations of these two entities. The City is required to develop a plan
to reduce this redundancy. Additional procedures for the Police Review Board (PRB) –
the entity responsible for making decisions as to any policy violation – are also found
within the Agreement.

These additional procedures deal with PRB personnel,

qualifications for PRB membership, and cause for removal from PRB.
Should any person decide to appeal a judgment arising from a use of force event,
the Citizen Review Committee (CRC) is responsible for hearing such appeals. The
Agreement provides additional procedures for CRC hearings, including increasing the
number of CRC members, the rejection of administrative findings, and the ability to
request additional information in its review of the facts.
The Agreement addresses the issue of discipline for “sustained allegations of
misconduct” (paragraph 137 of the Agreement).

PPB is required to develop and
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implement a guide for a predictable and consistent discipline process. This guide is to
take into consideration “the nature of the allegation and defined, consistent, mitigating
and aggravating factors” (paragraph 137 of the Agreement).
Throughout the accountability process, certain timelines and other provisions
are included in order for there to be a reliable process that is consistent across all
investigations. Therefore, all administrative investigations of misconduct are to be
completed within 180 days of the complaint. This is to include CRC appeals, which are
to be completed within 21 days.

Furthermore, should PRB request additional

information, the supplemental investigation must be completed within ten business
days. The Agreement also requires that complainants in excessive force cases be kept
informed regarding the status of the complaint. This is accomplished by providing a
tracking number for each complaint and providing the complainant with information
regarding the status, outcome, and corrective action taken as part of the outcome.

POLICY DEVELOPMENT
There is no section explicitly devoted to Policy Development within the
Settlement Agreement. However, there are explicit mentions of PPB’s requirement to
review, revise, create, and evaluate policies strewn throughout the Agreement, and do
so in a manner that is consistent with best practices in the field. For instance, PPB is
required to revise their use of force policies to include specific criteria for when they
may employ an ECW, as well as specific criteria for the number of cycles, the length of
cycles, and other aspects of ECW use. As noted earlier, policy development, also known
as administrative rule making, is a widely accepted means of both managing and
reforming police organizations and controlling police discretion in critical incidents
where the risk of injury to the public or police officers is higher than normal. The
implicit provision across all policy development is that it is carried out in a logical,
empirical fashion. Therefore, each policy must be crafted in a way that satisfies the
Agreement and addresses the fundamental concerns that led to the policy being
mentioned in the Agreement. PPB is required to draft each policy in this way.
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COMMUNITY-BASED MENTAL HEALTH SERVICES
The above summaries examine the sections of the Agreement which primarily
fall under the responsibility of the Portland Police Bureau. Two further sections are
present in the Agreement whose responsibilities are assumed by entities outside the
PPB. These sections are the Community Based Mental Health Services section and the
Community Engagement and Community Oversight Advisory Board (COAB) section. The
first is the collective responsibility of the City, County, State, Community Care
Organizations (CCO’s), and other non-governmental organizations. The function of the
Community Care Organizations can be seen as having two parts: (1) Drop-off Center
creation and (2) Mental Health Services Subcommittees. As a way to more adequately
respond to persons with addictions or mental health needs, it is expected that “the
local CCOs will establish…one or more drop-off center(s) for first responders and public
walk-in centers” (paragraph 89 of the Agreement).

Rather than simply providing

“unnecessary hospitalization”, these centers should provide treatment options and care
plans designed to assist the individual in getting the best help possible.
The

Agreement

also

requires

“addictions

and

mental

health-focused

subcommittee(s)” (paragraph 90 of the Agreement) which are to discuss and implement
improvements in health care responses to individuals with addictions and mental health
issues. These subcommittees are to include individuals from the ABHU (as well as its
advisory board), BOEC, Portland Fire and Rescue, and other City agencies.

The

Agreement identifies specific areas of improvement to health care responses, such as
information sharing, enhanced access to primary care providers, improved BOEC call
diversion, and improvement of Peer-Mediated services, among others.

COMMUNITY OVERSIGHT AND ADVISORY BOARD
The final section of the Settlement Agreement requires the creation of a
Community Engagement and Community Oversight Advisory Board (COAB). As the title
suggests, the COAB is to be comprised of community representatives who, along with
the COCL, will engage the community and oversee the implementation of the
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Settlement. This section of the Agreement lays out the framework for community
involvement in the oversight process. This section can be seen as having two parts: (1)
COAB elements and (2) the Community Engagement and Outreach Plan (CEO Plan).
The COAB is a twenty person committee (15 voting members, 5 non-voting
members) whose responsibility is to independently assess the implementation of the
Settlement Agreement. This is to be accomplished through a collaborative process
designed to ensure community input in COCL tasks, police strategies, and community
engagement with the police. While the responsibilities of the COAB are vast,
subcommittees are to be formed to assist the COAB in its tasks.
The COAB is responsible for working with PPB and the City to develop and
implement the CEO plan, designed to “ensure constitutional policing, to closely interact
with the community to resolve neighborhood problems, and to increase community
confidence” (paragraph 146 of the Agreement). The PPB’s CEO Plan is to be informed
by insights gained from community surveys, police surveys, prior outreach efforts of
PPB, public hearings, PPB contact demographic data, and external experts, among
others. An annual PPB report describing their “problem-solving and community policing
activities” will also be incorporated into the COAB’s review. Upon the gathering of
such information, the COAB is responsible for working with PPB to create a CEO plan
for the PPB that can be both implemented and evaluated, allowing for the plan to be
revised to ensure broad outreach and maximum impact on the community.

COMPLIANCE OFFICER AND COMMUNITY LIAISON
To oversee the implementation of the Settlement Agreement, we have been
appointed as the Compliance Officer and Community Liaison (COCL).

Our

responsibilities, as outlined in the Agreement, can be seen as having two parts: (1)
Assess PPB’s compliance with the Settlement Agreement and (2) Serve as a liaison to
the community and the COAB. To assist the COAB in its duties, and to independently
evaluate the success of PPB, quarterly and semi-annual reports detailing PPB
compliance with the Agreement are to be prepared. The quarterly reports are designed
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to provide insights into the activities of PPB as they relate to the Agreement. The
present report represents the first of such quarterly reports. The semi-annual reports
are designed to be “qualitative and quantitative outcome assessments” that evaluate
PPB on their mental health crisis response systems, accountability systems, training,
use of force, and community engagement (paragraph 173 of the Agreement) and provide
guidance to further improve and sustain improvements. The Agreement details the
types of data which are to inform the semi-annual reports in each of these areas.
Our role as community liaison is meant to provide an avenue for community
sentiments to be heard. The community may bring their concerns and proposals to the
COAB and the COCL, where they can be discussed and used to inform recommendations
to the City and PPB. As the Chair of the COAB, it is our responsibility to provide
guidance to COAB members and assist them in working efficiently and within the
requirements of the Settlement Agreement and the rules governing public meetings.
The COCL also is expected to provide the COAB with expertise in policing and mental
health crisis response to assist them in their planning process, including their
recommendations for the CEO plan.
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DETERMINATION OF COMPLIANCE
Our ability to evaluate PPB’s compliance with the Agreement is driven by three
core concepts: (1) PPB’s response to the numbered list of provisions found within the
Agreement;(2) the extent and quality of the process used by PPB to implement each
provision and (3) the impact of the reform efforts on police behavior and community
perceptions. The first begins by examining the DOJ Quarterly Updates found on the
PPB website (http://www.portlandoregon.gov/police/62613). These quarterly updates
address the numbered list of provisions which PPB is responsible for and gives an update
as to the efforts by PPB to satisfy them. The second core concept involves a more
substantive process evaluation, requiring a more thoughtful and meticulous approach
to assessing how the provisions are implemented. The third core concept will be
examined through community surveys and police records.
The distinction here can be easily illustrated using training as an example. The
Settlement requires in-service training for patrol officers that involves an increased use
of “…role-playing scenarios and interactive exercises that illustrate proper use of force
decision making, specifically including interactions with people who have or are
perceived to have mental illness…” (Para. 84.a.1). Any training by the PPB that involves
role playing and making force decisions in mental health cases would qualify as
compliance with the Settlement if the COCL team were to simply use a “check the box”
approach to indicate the task has been completed. However, the instructor could be
horrible; the scenarios could be poorly selected or implemented; the students may not
be engaged in the learning process, etc. Hence, a more careful evaluation would be
needed to determine the quality of training implementation, and an even more rigorous
evaluation would be required to determine whether the students learned anything from
the training and applied it on the job. Whether the training ultimately affects the
behavior of officers on the street and whether these changes are noticed by the
community are empirical questions.
For many provisions within the Agreement, broad changes are required, although
the specific steps to be taken are not described.

For other provisions, specific
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information related to compliance is spelled out, yet the process for the collection and
analysis of that information is left open. For example, see Section III (B)(74)(a)(i)
(Compliance Audits Related to Use of Force).

This provision indicates that the

Inspector’s reports must “describe the mental health information available to officers
and the role of that information in their decision making”. While these pieces of data
are required, the form that the descriptions must take is unclear. Therefore, our
responsibility is to (a) ensure that some description is found within the reports and (b)
that the descriptions are reported in such a way to provide meaningful direction to PPB,
thus fulfilling both aspects of compliance.
The methods described in previous sections will be used in tandem to evaluate
the processes employed by the PPB. Given our background, we are acutely aware of
the strengths and weaknesses of the various methods of inquiry. Each method can
provide a piece of the puzzle, while a combination of methods can paint a more
complete picture. In order to provide a solid evaluation of PPB’s efforts, multiple
methods will be used to make sure that the reforms are appropriate and will lead to
substantive change.

These evaluations will focus on relevant qualitative and

quantitative outcomes as they pertain to both officers and the public. The goal is to
conduct a holistic evaluation of each change to assess the impacts for all parties.
For most provisions of the Agreement, we will give serious attention to the
process of implementation and institutionalization of change. The PPB and the Portland
community would not be well served if we affirmed initial organizational changes
without examining the processes in place to support, sustain, and if needed, revise
those changes. This will be our approach to defining compliance with the Agreement
and reporting on compliance in future reports. While we are aware of many efforts by
PPB to adhere to the provisions of the Agreement, at this early stage of our work, we
are unable to determine compliance or noncompliance. Fully assessing compliance with
the provisions and spirit of the Agreement will take time and multiple strategies. It
cannot be done meaningfully with a simple “check the box” approach. Thus, we will
refrain for the moment from assigning the label of compliance and instead provide our
initial perceptions and evaluations of the provisions of the Agreement. More field
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observations, interviews, and data analyses are needed to reach firm conclusions
regarding the extent and quality of compliance.
We should point out, however, that it is not the fault of the PPB if a particular
Settlement provision or set of provisions is implemented well but do not produce the
desired outcomes . Not all of the required changes will be effective reform tools. The
PPB will be judged largely on the extent and quality of implementation.

In the

evaluation field, we distinguish between “implementation failure” and “theory
failure.” Theory failure occurs when a strategy is implemented “by the book” but does
not produce the desire effects. Implementation failure occurs when the strategy is not
fully implemented with high integrity or not implemented at all, and thus produces the
same null results. The PPB is primarily responsible for avoiding implementation failure.
However, the Bureau must also have some understanding of theory.

Good

implementation implies a knowledge of best practices and in this case, requires a solid
understanding of current research on police-citizen interactions and use of force. So
from our standpoint, to implement provisions of the Agreement “by the book” requires
the PPB to take a close look at the “right” book before creating a new training program.
If indicated, we will address “theory failure” by recommending additions to the
provisions that increase the probability that the Portland Police Bureau will achieve the
goals of rebuilding public trust and enhancing public safety. Our understanding is that
Portland wants a police Bureau that is on the cutting edge of best practices in the field.
As such, the COCL team will not only assess compliance with the terms of the
Settlement, but make recommendations to build community policing approaches in
Portland that are theoretically and empirically designed to yield positive results. The
COCL team has been evaluating community policing initiatives for many years and will
share this knowledge in our quarterly reports.
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SUBSTANTIVE PORTIONS OF AGREEMENT
USE OF FORCE
Methodology and Monitoring Activities
In the first quarter, our prime methodology for evaluating the PPB’s revision of
use of force policies and force reporting requirements has been interviewing personnel
responsible for various tasks found within this section of the Settlement Agreement.
On multiple occasions, we have interviewed the Directives Manager (in reference to
Pars. 66-70 and 73) and the Inspector (in reference to Pars. 72 and 74-77). We believe
our interviews have placed us in a suitable position for employing subsequent
methodologies to evaluate PPB’s ability to ensure “that all force, particularly force
involving persons with actual or perceived mental illness: (a) is used only in accordance
with the Constitution and laws of the United States; (b) is no greater than necessary to
accomplish a lawful objective; (c) is properly documented, reported, and accounted
for; and (d) is properly investigated, reviewed, evaluated, and, if necessary, remedied”
(Section III, introductory paragraph).
The Settlement Agreement pays substantial attention to the role of policy in
ensuring that all use of force is reasonable and within the confines of the law (see Pars.
66-70 and 73). We agree that good policy is an essential first step in directing the
behavior of employees. Therefore, PPB must have a sound policy development plan in
place. In upcoming quarters, we will take time to evaluate policies related to use of
force which have already been crafted as a result of this Agreement, paying close
attention to PPB’s process and commenting on the history and appropriateness of each
policy. Our criteria for evaluating each force policy are the following: Is the policy (a)
clear in meaning, (b) comprehensive in coverage, (c) informed by reliable data and best
practices, (d) legal and constitutional; (d) able to be empirically evaluated for
successful outcomes; and (e) in compliance with the requirements of the Settlement
Agreement. The concept of process will also be important to all other areas of this
section of the Settlement Agreement. For example, the requirement that PPB develop
a supervisor checklist will not be a simple checking of the box (Par. 72).
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will be evaluated as part of our more general assessment of the provisions related to
the Inspector (described below), though we will also be interested in reviewing the
process used to develop the checklist and the rationale for including each item on the
list.
In upcoming quarters, we will evaluate compliance with subsection B of section
III. Subsection B pertains to the auditing and reporting of use of force events within
PPB. We have discussed with the Inspector the current process of how use of force
events are tracked and reviewed, though there remains some confusion regarding what
the process should look like for compliance with the Agreement. We have reached an
agreement with the Inspector that he should perform an audit of a limited number of
force incidents in order for us to receive, review, and comment upon the process he is
using. The audits performed by the Inspector will focus on the characteristics of the
force event and corresponding 940 force report (Par. 74), the supervisor actions upon
receiving a force report and completing a corresponding 940 (Par. 75), and the
“adequacy of chain of command reviews of [940s]” (Par. 77). While the Inspector
reviews all use of force incidents and corresponding 940’s as part of his normal duties
(Par. 35), these audits are specifically related Paragraphs 74, 75, and 77 of the
Agreement.
In upcoming quarters we will evaluate the process taken by the Inspector to
report force data and 940 reports in PPB’s quarterly report (Par. 76). We have received
and reviewed the current iteration of such reports but have not yet examined the
rationale behind the reporting structure. We will perform a quantitative analysis of the
data used for such reports and help PPB determine whether other reporting structures
might provide for a more informative analysis. Eventually, we will employ statistical
tests to evaluate whether significant trends can be observed (Par. 76(a)) and whether
differences exist between officers, PPB units, or other groupings (Par. 76(c)).
Finally, we will examine the ability of PPB data systems to ultimately support
PPB’s compliance with provisions within this section. Two main data systems are crucial
in this task: RegJIN and TRIM. The RegJIN system is the records management system

Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison

Page 30

Quarterly Report Draft May 14, 2015

for all data pertaining to documented PPB interactions. The TRIM system houses the
940s and is largely a PDF manager which can be altered to allow for limited searching
within the system. Our approach for this examination will largely focus on the number
and types of data contained within the systems and the system’s ability to contribute
to trend analysis. On top of this, we will also assess the reliability of data measures
found within the systems. Our approach will therefore incorporate both qualitative and
quantitative assessments of these systems.

Initial Impressions
While policy is certainly an important element of this section of the Agreement,
we will reserve our initial impressions for the overall policy section found later in this
report. Rather than approach policy in each section of this report, we have combined
our initial impressions of policy development into a singular section.
Our interviews with PPB personnel revealed a drastic change in how PPB is
recording and tracking use of force events since the implementation of the Settlement
Agreement.

Because PPB was historically a paper-based reporting system, their

previous manner of tracking use of force events was simply keeping a manual account
on a notepad. This was the practice until as recently as April 2014. Since then, much
effort has been put into electronically documenting and tracking use of force events
and their corresponding 940s. However, there are still some concerns regarding PPB
data systems’ ability to be useful in the future.
The supervisor 940 reports which correspond to use of force events are saved in
a system called “TRIM”. The TRIM system can be seen as a “file cabinet” which contains
all the PDFs of 940s.

As a document manager, the PDF’s themselves cannot be

searched. However, “sticky notes” can be applied to the file, allowing a limited degree
of searching within TRIM.

For example, if someone wanted to know how many

takedowns occurred between January 2015 and April 2015, they would search the term
“takedown” and that date range. This search would result in X number of PDF’s which
have the sticky note “takedown” associated with it and that were entered between
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those dates. However this does not allow for a quick search with multiple terms, nor
does it yield much benefit if a person is attempting to quantify and compare
characteristics across use of force events.
Our conversations with PPB personnel also revealed a concern regarding the
accuracy and consistency with which officers are reporting interaction characteristics
into the RegJIN system. As PPB has historically been a paper based organization,
officers would fill out their police reports and supply those reports to individuals within
the Records Division. The Records Division personnel were trained to read the officers
reports, assign codes to specific characteristics, and place those codes into the old
records management system. With RegJIN, it is the officers themselves who are tasked
with putting the characteristics of the incident into the system. Supervisors are then
supposed to check the accuracy of the information. Future reports will assess whether
this is done consistently and reliably. This question about the validity of the data is
one that must be addressed.
Our conversations with PPB personnel have also revealed a lack of utilization of
the quarterly use of force reports that are compiled. As of now, the quarterly reports
are compiled and the Inspector gives his informed opinion as to why the numbers are
what they are. We have been told that no in-depth analysis of the data has been done,
other than what is reported in the quarterly use of force reports. There have been
initial conversations between the Inspector and the Training Division regarding 940s,
though feedback has yet to be given to the Inspector as to how their exchanges have
been incorporated into training. There has been no in-depth analysis as to overall
trends or even the most appropriate way to approach such an analysis. In part, this is
due to the limited number of analysts currently working on this aspect of the
Agreement. Two further analysts are in the process of being hired to assist in this area,
though they will not be available until the next quarter.
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COCL Recommendations
In order for PPB to be in full compliance with this section of the Agreement, a
number of things must happen. First, a process for the auditing of use of force events
and their subsequent supervisor reviews must be developed and refined.

We

recommend PPB put serious thought into both how they are auditing such events, as
well as why they are auditing them. Our conversations with the Inspector and other
PPB personnel have resulted in a mutual agreement that understanding the purpose of
such audits will ultimately assist in the process. We look forward to seeing the first
iteration of these audits and working with PPB to better refine them.
The importance of use of force data for informing the PPB about their practices
and training needs cannot be overstated. However, the data should be collected and
presented in a way that is logical. As of now, there appears to be confusion regarding
how best to measure use of force events. For instance, a use of force event may have
two officers using two different types of force on two suspects. How is this measured
– by the number of officers, the number of force types, the number of suspects, or as
a single force event? The Settlement Agreement is silent on how exactly force incidents
should be measured and thus PPB must determine the exact mode for measuring force.
However, we recommend PPB take into consideration the data’s ability to inform their
practices as well as inform the community about the true picture of force in Portland.
We recommend PPB examine reporting criteria from other agencies that have improved
their force reporting systems and consider various formats when making their decisions.
Finally, we recommend PPB seek ways to monitor and ensure that the data being
reported by officers is valid. We are aware that PPB has provided training to their
officers and supervisors in the proper documentation of use of force events. That is an
important first step, although there remains uncertainty about whether this training
has resulted in accurate and consistent reporting behavior. Some type of auditing
program should be implemented to check the quality of the data. By ensuring quality
data, PPB will be in a position to make sound decisions about what course of action is
most appropriate.
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TRAINING
Methodology and Monitoring Activities
In the first quarter, our prime methodology for evaluating the PPB’s Training
Division has been interviewing the various individuals within PPB responsible for
improvements within the division. These individuals have included the Training Captain
(in reference to Par. 84), police training analysts (in reference to Pars. 79 and 80), and
others within the Training Division. These interviews have given us some context and
foundation for developing a plan to evaluate compliance with the Settlement
Agreement.
As with other sections of the Agreement, the PPB must demonstrate to the COCL
that not only have certain requirements been implemented, but they have done so with
a sound process. This is particularly true when reviewing and updating the PPB training
plan (Par. 79). The needs assessment required by the Agreement is a necessary starting
point, and the Agreement specifies eleven areas which must be considered. We will
examine the current and future needs assessments to evaluate whether these eleven
considerations are (1) present and (2) implemented in a comprehensive fashion. These
considerations require a wide array of methodological tools, including statistical
analyses (considerations a and b), qualitative reviews of use of force incidents and
corresponding 940s (considerations c and d), qualitative interviews and comment
analyses (considerations e, f, and j), and legal/academic research (considerations g, h,
i, and k).
The same methodological buffet will also be used to evaluate compliance with
Par. 80 of the Agreement. This paragraph discusses the PPB’s requirement to analyze
current and past training in order to best inform future training. This will require
surveying students (both before and after training) to assess changes in knowledge and
attitudes, a quantitative analysis of police records to measure changes in officers’ onthe-job behaviors over time , and finally, a qualitative and quantitative analysis of
organizational change that can be directly attributed to the training. We will evaluate
each step of the way over the course of the next two years, making sure that PPB has
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an evaluation process in place that can be continued beyond the tenure of this
Agreement.
Our methodology in upcoming quarters for the tracking and reporting of the
Training Division elements identified in Pars. 81 and 82, and the selection of training
personnel identified in Par. 83 will go beyond simply “checking the box”. Again, a focus
on process will be at the forefront of our efforts, and we will examine data to check
that training is being tracked and reported with transparency and accuracy (Pars. 81
and 82). We will also examine the process of selecting trainers, with the hope that
their qualifications meet or exceed the minimum requirements of Par. 83.
We feel that the provisions set out in Par. 84 are truly important, as they draw
attention to aspects of training that, if properly implemented, should lead to improved
decision making by officers about use of force and improved relations with the
community. Therefore, we will play close attention to quality of “role-playing
scenarios…de-escalation techniques…medical care…proactive problem solving…civil or
criminal liability” and respectful interaction trainings required of the officers. We will
work closely with the police training analysts with regards to training evaluations for
each of these topics. We will then evaluate how the results of the needs assessments
and training evaluations are incorporated into revised curriculum.
The PPB’s work in the above areas, should they accept our recommendations,
should result in an auditing and reporting process as required in Pars. 85 and 86. We
will work with the Inspector on how the above training characteristics can be examined
to perform this audit. As with the Inspector’s audits of use of force reports and 940s,
we will ask the Inspector to perform a limited initial audit, and then allow the COCL
team to comment on the process he has employed. We are aware that much of the
2015 training will have been completed before any substantial evaluation and
subsequent change can be incorporated. Therefore, the 2016 training is mostly like to
benefit from this type of audit and feedback.
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Initial Impressions
The understanding and application of sound police practices by street-level
officers originates with proper training. In addition to substance, good training requires
proper oversight and documentation of training curriculum. While we are aware of
some deficiencies in PPB’s past training (with regard to substance, oversight, and
documentation), they have taken the Agreement seriously and have initiated steps in
the right direction. Substantial changes have been introduced since the Agreement,
including the introduction of a needs assessment to inform training, improved training
evaluations, steps towards the development of an updated training database, and
continuing meetings with the Training Advisory Committee (among other changes).
The PPB should be commended for hiring a competent individual with good
research skills to conduct needs assessments and evaluations of training. Currently,
the Kirkpatrick Model is being employed for training evaluations. Our initial research
into the Kirkpatrick Model has revealed it to be well established in training evaluation,
though research applying the model to criminal justice organizations is absent. Our
conversations with the training analyst have focused on the application of the
Kirkpatrick Model to PPB training, and it appears at this moment to have the potential
for working as well here as it has in other organizational settings.
Based on our limited interviews and reviews of curricula, we feel that the PPB
training program is headed in the right direction, though we suspect there is room for
improvement when it comes to training about police-citizen encounters. The proper
interaction dynamic between police and citizens is critically important for preventing
force events. Too often, training programs focus on use of force and how to apply the
use of force continuum or related models. We feel this can be distracting in that very
few incidents ever reach the point of using force. More importantly, resources should
be invested in training officers how to identify the situations that may escalate into
conflict and how to prevent these events or de-escalate them once they start. Training
related to procedural justice that was provided by an outside consultant in 2014 was
not well received by PPB officers, but this area is too important to let go. The PPB

Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison

Page 36

Quarterly Report Draft May 14, 2015

should make sure that interpersonal communication and procedural justice are covered
thoroughly for both basic and in-service training. Prevention is much more cost
effective than dealing with use of force incidents after the fact.
Our initial impressions of the Training Division are also influenced in a limited
way by Auditor’s Office report which was made public in March of this year. While the
Auditor’s report explicitly states that “it is not the purpose of [their] report to present
the status of Bureau work on DOJ issues”, there is surely some overlap which gives us
some preliminary insights. We have found the Auditor’s Office report to be informative
in their findings, although we encourage caution when interpreting some of the results.
For example, much has been made in the local media about PPB officers, on the whole,
not being familiar with the Bureau’s use of force policy, as reported by the Auditor. As
teachers who have logged thousands of hours in the classroom, we have observed many
students who are unwilling or unable to recite something verbatim on command in a
group setting, despite knowing the answer to the question. This may have happened
with the PPB officers to give them the benefit of the doubt. Our initial impression of
the Auditor’s report is that it was soundly reasoned and well written, but was based on
classroom observations and interviews more than one year ago. Substantial changes
have been introduced since, and it is those changes which will have the most influence
on our independent evaluation of PPB compliance with the training requirements of the
Settlement.

COCL Recommendations
The potential for training to influence the actions of PPB officers is immense.
With this in mind we approach training recommendations with the upmost care. We
first recommend that PPB take a closer look at the content of their training curricula
and if appropriate, take advantage of recent innovations in procedural justice training
and incorporating this work into their curriculum. Procedural justice training focuses
on teaching officers to listen to the public, be respectful of the public, and be fair in
decision making. A large body of research has shown these interaction techniques to
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be related to citizen satisfaction with the police, citizen compliance and cooperation
with the police, and higher levels of trust and confidence in the police (Rosenbaum, et
al., 2015). These outcomes carry the potential for reduction in use of force and citizen
complaints about rudeness and force. Therefore, the PPB should explore the option of
incorporating this knowledge into its curricula, including responses to mental health
incidents (Watson, et al., 2008; Watson & Angell, 2013).
We further recommend that PPB continue to incorporate and enhance their use
of scenarios during training. Training throughout the nation often consists of “talking
heads” – instructors lecturing with PowerPoint and the absence of adult education
pedagogy. Portland is beginning to use interactive scenarios and we applaud that. We
recommend further scenario based training focused on strengthening social and
communication skills with routine encounters and with difficult encounters. These
scenarios should also incorporate aspects of persons having a mental health crisis or
persons who are emotionally distraught or intoxicated.
Finally, we recommend PPB consider a more transparent process for
incorporating results from the needs assessments and training evaluations into any
revised training curricula. Our interviews at the PPB have revealed that after these
reports are completed, the training analyst (and author of the reports) is no longer
involved with the formation or finalization of the training plan. The training plan is
formulated at the supervisory level. We recommend that PPB document exactly how
these reports are being incorporated, if at all, into the final training plan so that all
relevant parties can help to assess the merits and limitations of this knowledge
utilization process.

COMMUNITY-BASED MENTAL HEALTH SERVICES
Methodology and Monitoring Activities
In the first quarter, our primary methodology for evaluating the City’s role in
remedying the “lack of community-based addiction and mental health services” has
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consisted of qualitative interviews and media content analysis. While much of our
efforts this quarter have been spent on other sections of the Agreement where the City
and PPB have much more direct influence, our initial observations for this section have
been informative and have set the stage for a more in-depth analysis in upcoming
quarters.
Many provisions within the Community-Based Mental Health Services section of
the Settlement Agreement refer to outside entities not necessarily controlled by the
City. The Agreement “only legally binds the City to take action” (Par. 88), thus our
methodologies and monitoring activities for this section are limited to those directives
specifically aimed at the City. However, as the City is required to assist other entities
referenced in this section, we report our methodologies for evaluating the degree to
which the City has lent its support. With this in mind, we report our approach to
evaluating compliance with this section.
Community Care Organizations (CCOs) are expected to create “one or more dropoff center(s) for first responders and public walk-in centers for individuals with
addictions and/or behavioral health service needs” (Par. 89). Our review of the City’s
assistance with this task will not focus on whether they have taken the lead role in this
endeavor; instead, we will assess the level of assistance/resistance the City provides in
this effort. To do so, we will seek the input of CCO representatives and other key
stakeholders. The City is required to take specific steps for “long-term improvements
to the behavioral health care system” (Par. 90), as outlined in subsections a through g.
As these initial improvements can be empirically measured, we will evaluate the City’s
efforts using a mix of qualitative and quantitative methods. We may measure the level
of information sharing (subsection a) through conversations with BOEC, Multnomah
County, and health care providers.

We will ask representatives from these

organizations to describe their historical relationships before the Agreement’s
implementation and comment on changes in interaction conditions. We will seek the
input of mental health advocacy groups and individuals living with mental health
conditions to evaluate their access to rapid-access clinics (subsection b) as well as
primary care providers (subsection c).
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We will interview City representatives and determine the “options and available
capacity for BOEC Operators to appropriately divert calls to qualified civilian mental
health providers as first responders” (subsection d) that were present before the
implementation of the Agreement. We will then evaluate whether the “options and
available capacity” have indeed been expanded, looking at the number of options, the
quality of options, and the resources provided to BOEC to comply with this provision.
We will also interview representatives from City agencies and Safer PDX to identify
what unmet needs are present and how they have historically been and are presently
being addressed (subsection e).

We will also examine the City’s review of tele-

psychiatry and evaluate the City’s steps for implementing this requirement (subsection
g).
The City will be asked to provide documentation regarding access to PeerMediated services (subsection f), with close attention to the requirements outline in i
through v of subsection f. We will review these documents to evaluate whether (1)
documentation of compliance exists and (2) whether the approach taken by the City
was done so in a way likely to benefit consumers of Peer-Mediated services. Our review
of these sections will again focus on process. For example, the City is required to
“better educate the community of the viability of [Peer-Mediated services] as
alternative first engagement sites/programs for those having difficulty engaging with
‘professional driven’ services” (Par. 90(f) (ii)). How the City goes about their duty to
educate the community is more important, in our opinion, than answering the question
of “Did they do it in any capacity?”
The ability to accomplish the above Agreement requirements, while perhaps not
the direct responsibility of the City, will require an improved relationship between the
City and other entities. These relationships are often times directed by policies within
the City. Therefore, we will examine the way policy shapes how the City interacts with
the other entities described in this section of the Agreement. We will review and
comment on the policies referencing these relationships, with our primary review being
geared towards policies with BOEC and other entities regarding drop-off/walk-in
centers.
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Initial Impressions
The Settlement Agreement acknowledges that the community mental health
system is not under the sole control of the City. Rather, it is a State function with
funding streams that incorporate federal, state, local, and private dollars. However,
the Agreement does require the City to work with CCOs and other stakeholders to
improve coordination, work to address gaps in services, and specifically strategize to
establish a crisis drop-off/walk-in center(s) as described above. Our initial impression
reported here will only reference the aspects which the City has control over and/or
has directly participated in. We reserve comment on activities taken by outside entities
for future reports once we have established participation by the City in those activities.
According to PPB quarterly Settlement Agreement reports and corresponding
documentation, there is Substance Use Disorders System of Care (SUDs SOC) Committee
that has included in its membership the Portland Police Bureau.

However, in no

documentation do we find representatives of Portland Fire and Rescue or the Bureau of
Emergency Communications (BOEC) on this committee. We will inquire as to whether,
and to what degree, these Bureaus (as well the Police Bureau) participate in this
committee. We will address these elements in future reports.
The establishment of a drop-off center appears to be moving forward with
encouraging progress being made. According to a presentation made to the ABHU in
November of 2014, and subsequent media reports, Legacy Health, Adventist Health,
Kaiser Permanente, and Oregon Health and Science University have formed a
collaboration and have plans underway to establish the Unity Center for Behavioral
Health. This center will provide psychiatric emergency and inpatient service for both
adults and adolescents.

The center was modeled after Alameda Health System

Psychiatric Emergency Service based in California. With current plans to open in August
of 2016, the Unity Center would serve as a crisis drop-off/walk-in center for persons
experiencing mental health crisis with the capacity to serve 45-55 persons a day, as
well as 79 adult and 22 adolescent inpatient beds.

As with other aspects of the

Agreement, the City’s participation in the creation of the Center must be examined
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more thoroughly, though we are pleased that the creation of the Center appears to be
moving forward.

COCL Recommendations
As with our methodology and initial impressions, our recommendations may only
be directed towards the City as they are the focus of the Settlement Agreement. Our
recommendations are thus limited, especially in this quarter since we have not had the
opportunity to interview City personnel as to their actions which may lead to
compliance with this section. Nevertheless, we can provide some guidance to the City
as to how they may ultimately gain compliance. Our first recommendation revolves
around the City’s documentation as to their role in the SUDs SOC committee described
above.

We have received agendas and charters regarding this group, though the

specific participation of City groups (PPB, BOEC, etc.) is not clear. We recommend the
City provide better clarity as to the role they have taken in this group, as well as any
other groups that might satisfy Par. 90 of the Agreement.
We also recommend the City provide better documentation as to their role in
creating the drop-off/walk-in center(s) identified in Par. 89 of the Agreement. We are
acutely aware that the creation of such centers does not happen overnight and that
much planning, discussion, and coordination must occur during the process. While we
understanding this, we will examine the specific ways in which the City is contributing
to this process. While both of these recommendations deal with documentation and do
not necessarily provide guidance, the COCL team must observe what has been done to
date by the City before we are in a position to inform the City regarding other steps
that could be taken to achieve compliance.
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CRISIS INTERVENTION
Methodology and Monitoring Activities
In the first quarter, our prime methodologies for evaluating PPB’s “capacity and
expertise to deal with persons perceived or actually suffering from mental illness, or
experiencing a mental health crisis” (Section VI, Introductory Paragraph) has been
interviewing individuals involved with the ABHU, observations of ABHU Advisor
Committee meetings, and interviewing PPB personnel responsible for data related to
this section of the Agreement. We believe our initial methodologies and observations
have laid the groundwork for a more detailed evaluation of PPB’s “capacity and
expertise” to deal with incidents that may involve persons with mental illnesses.
Our evaluation of the ABHU (Par. 91) and ABHU Advisory Committee (Par. 94)
will begin with two questions: (1) were these entities created? and (2) was the process
for their creation suitable and sustainable for the purposes of the Settlement
Agreement? We have interviewed and sat in on meetings for these committees and can
therefore say with confidence that they do exist. Our evaluation of the process for the
creation of these bodies will focus on how personnel were selected for these roles (what
qualifications did they possess, what experience did they have, etc.).
Importantly, we will ask a third question - How do these bodies function and are
they carrying out the duties as delineated in Pars. 92, 93, 95, and 96, respectively? For
instance, Par. 92 requires the ABHU to “manage the sharing and utilization of data”
related to PPB mental health interactions and “use such data to decrease law
enforcement interactions or mitigate the potential uses of force in law enforcement
interactions” with such populations. Whether such data is managed and used is one
aspect of the Agreement, though we will also evaluate whether the management and
utilization yield informative results.

This distinction between presence and

presentation will be made for many of the provisions found within this section. We
expect to have a better understanding of the ABHU work when we receive the
recommendations for improvement required of the ABHU Advisory Committee in Par.
95 of the Agreement.
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Along with the PPB’s requirement to utilize data related to police interactions
with consumers of mental health services, we are planning a survey to independently
measure police interaction with consumers of mental health services. This will be the
Mental Health Contact Survey. This survey will systematically reach out to individuals
within this group who have had a recent contact with the police to evaluate the quality
of treatment they received and determine whether police performance has improved
over time. We therefore see the Mental Health Contact Survey as an ongoing effort,
whereby letters will be mailed weekly to relevant persons asking them to complete the
survey through a web or telephone modality. Through various research projects, we
have developed and validated a wide array of survey questions but we welcome input
from the mental health community and the COAB regarding additional survey items.
The requirement for PPB to continue to train all officers in Crisis Intervention
(Par. 97) and provide refresher training (Par. 98) will follow the same methodology as
identified in the Training section above. Briefly, we will examine the needs assessment,
training, and training evaluation to ensure that PPB continuously assesses their Crisis
Intervention training and makes modifications when issues present themselves.
The PPB is also directed by the Agreement to establish a “Memphis Model” Crisis
Intervention Team. The COCL team is quite familiar with the Memphis Model, with
multiple members having worked with the original designers of the Memphis Model in
the past. As the Agreement specifically identifies this model as the choice for PPB, we
do not believe PPB’s responsibility is to implement the model “in name only”. We are
aware of PPB’s past variance from the Memphis Model and will evaluate the Bureau
based on its ability to come back to the model in philosophy and practice.
The PPB will be evaluated in terms of its ability to satisfy direct requirements of
the Agreement, such as officers volunteering to become ECIT officers (Par. 100),
exclusions from CI-Team participation (Par. 101), and retaining of normal duties (Par.
103).

Furthermore, we will incorporate methodologies to evaluate less concrete

provisions regarding training (Par. 102) and increased awareness of CI-Team work (Par.
104). For example, PPB’s requirement to “highlight the work of the CI-Team to increase
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awareness of the effectiveness of its work” (Par. 104) begs two questions: (1) has the
work been highlighted? (and if so, how?); and (2) has awareness of the effectiveness of
its work been increased?

This will require interviews, focus groups, and survey

methodology to gather all perspectives about increased public awareness.
Our assessment of the collection of data required of PPB and ABHU in Par. 105
of the Agreement will examine both the physical data collected as well as ability of
data systems to make meaningful associations with other systems. We have already
commented on some aspects of PPB data systems and will hold the same mentality
when evaluating the systems utilized by ABHU – namely, does the system allow for the
connection of data across systems to make meaningful comparisons and identify
potential trends not required by the Agreement but possibly important to avoid future
problems?
Our evaluation of the Mobile Crisis Prevention Team subsection (Subsection D) of
the Agreement (now referred to by PPB as the Behavioral Health Response Team
(BHRT)) will follow a similar methodology as our evaluation of the Crisis Intervention
Team (ECIT). The expansion, staffing, exclusions, training, and policies referred to
within the Agreement will be examined to determine whether they have satisfied the
minimal requirements, and then a more in-depth analysis will determine the adequacy
of the process used. The first examination will be a check of PPB records and roll calls,
while the second analysis will require interviews and other methods.
The provision referring to the Service Coordination Team (Par. 112) will follow
other methodologies outlined above. Briefly, we will interview individuals involved
with the SCT and solicit their input on the process of connecting services with
individuals who have a “criminal record, addictions, and highly acute mental or physical
health service needs”. We will inquire as to what services options are available and
determine the process for how services are provided.
Finally, the subsection dealing with BOEC is important to the overall goal of
making PPB a national model. Oftentimes, BOEC employees are the first people in the
line of contact for police services and their role in making determinations of who is best
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to respond to calls related to mental health issues is extremely important.

The

Settlement Agreement identifies three areas of change within BOEC: (1) Policies, (2)
Training, and (3) a Crisis Triage for calls related to mental health issues. We will apply
previously discussed methodologies for examining the policy and training portions of
subsection F, though we will comment deeper on the Crisis Triage portion of this
subsection. We will examine policy and procedures for crisis triage and interview those
involved in CIT about the process.

Initial Impressions
In terms of policy review for this section of the Agreement, we will reserve our
initial impressions for the policy section found later on in this report. The requirement
for PPB to establish an ABHU as well as an ABHU Advisory Committee appears to be
moving in the right direction for compliance. The ABHU has been formed and we have
interviewed personnel currently involved in this unit. Subsequent reports will comment
on the process for the formation of the ABHU, though our initial impressions of this unit
indicate that the formation has been satisfactory for compliance. We will continue to
examine the ABHU as we go along. According to PPB Quarterly Settlement reports and
our own personal observations, PPB has convened the ABHU Advisory Committee
required by the Agreement. Additionally, the Quarterly Settlement reports from PPB
have indicated ABHU personnel having been actively involved in multiple addictions and
behavioral health related subcommittees that are pursuing improvements in the
behavioral health care system, in compliance with provisions listed in the Community
Based Mental Health Services section of the Agreement.
It also appears that PPB is moving back towards a “Memphis Model” of Crisis
Intervention with their ECIT program. PPB initially established its CIT program in 1994.
Identifying Crisis Intervention as a core competency, in 2007 PPB made the decision to
make 40 hours of CI training mandatory for all officers.

This deviates from the

“Memphis Model” of CIT, in which a subgroup of the patrol force volunteer to receive
CIT training and become specialists in crisis response. We understand the effort to
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increase the level of knowledge and skill among all PPB sworn personnel, but we believe
this effort may come at a price. One cost comes from the need to “mass” produce the
components of the 40 hour CIT curriculum, which may degrade some of the elements
thought to be critical. It also stretches the 40 hours of CI training over a much longer
period of time than the traditional 40 hour CIT week of training. Finally, it may also
eliminate the “Team” component of the model.
To date, PPB has moved back towards the Memphis Model by creating an
enhanced Crisis Intervention Team (ECIT) that includes 78 trained officers.

ECIT

officers are volunteers that complete an additional 40 hours of training in crisis
intervention, thus bringing the total training to 80 hours. These officers have regular
patrol duties, but are also available to be dispatched to mental health crisis calls when
needed. Along with the ECIT officers, all officers continue to receive 40 hours of CI
training prior to assuming independent patrol or call response duties. New officers
receive an initial 12 hours of CI training during their 16 weeks at the Oregon Department
of Public Safety Standards and Training Basis Academy (DPSST Basic Academy). The
remaining 28 hours of CI training are completed during their 12 weeks at the PPB
Advanced Academy. On top of this, CI refresher training is included in PPB annual inservice training, though it is unclear the number of hours dedicated each year in the
refresher training.
The Behavioral Health Response Teams (BHRT) represent another area where
PPB appears to be headed in the right direction. The newly created BHU Electronic
Referral System (BERS) appears to be a good resource for PPB, allowing the BHRTs the
ability to provide follow up and service linkage to individuals referred through the BERS.
According to ABHU personnel, the BHRT units follow up and address system issues,
working to engage persons with mental illnesses in services and prevent repeat contact
with the police. Thus, BHRTs are not the primary responders to crisis calls. Instead,
cases are staffed internally, as well as with community providers, to coordinate
referrals and resolve issues that threaten the stability of clients in the community. We
are eager to examine this process and observe how cases are staffed and what criteria
go into making these determinations.
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We have had initial conversations with PPB training and ABHU personnel to learn
about the approach to CI training and Mental Health Crisis Response. On top of this,
we have also requested and received training and evaluation materials for the CI and
ECIT trainings, as well as reports related to the volume of ECIT calls and BHRT
caseloads. In the coming quarters, we will review these materials, along with training
evaluation data and reports and data on mental health related calls. We also intend to
observe selected trainings, engage in further meetings with PPB personnel, and
implement additional approaches to evaluate the adequacy of these trainings and their
ultimate impact on officer behaviors and outcomes in the community.
Overall, our initial impressions are that it appears the approach PPB is now
implementing to improve mental health crisis response has great potential. While more
analyses must be done, we are encouraged that PPB is pursuing a unique combination
of (1) requiring that all officers complete 40 hours of CI training as a core competency,
(2) creating a Memphis Model ECIT program, and (3) introducing co-responder BHRTs to
provide follow up. This combination of interventions has the potential for excellent
results, and this is an empirical question we hope to answer down the road. The
establishment of a crisis drop-off/walk-in center by the CCOs (as detailed in the
Community Based Mental Health Response section of the Agreement) could further
enhance the effectiveness of PPB’s efforts. If implemented well and appropriately
documented, PPB could become a model for the rest of the nation. The COCL team
looks forward to delving into the details of these efforts, making sure appropriate data
are collected and analyzed, facilitating community feedback loops and providing
guidance for the future.

COCL Recommendations
Our conversations with relevant personnel and initial document review related
to the Crisis Intervention section of the Agreement indicate that much work on the part
of PPB has been accomplished. As stated above, we are excited to see the outcomes
from the unique combination of efforts currently being put forth by PPB. We want the
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PPB to recognize and understand that their efforts are unique. With this comes the
recommendation that PPB diligently document each step of the way to identify
successes and failures as they relate to the Agreement, as well as they relate to mental
health response in general.

While we may only hold PPB accountable for their

satisfaction of the Agreement, they must be able to identify how the ABHU, ECIT, CIT,
BHRT, SCT, and other elements of Crisis Intervention interact with each other,
influence each other, inform each other, and perhaps inhibit each other. The unique
combination of elements is one that PPB must keep a close eye on, and we recommend
their documentation go beyond what they may have historically done.
We also recommend PPB stay the course in their return to the Memphis Model
and away from deviations from the model. The Settlement Agreement specifically
names the Memphis Model and we feel this is no accident.

We recommend PPB

personnel review the research currently associated with the Memphis Model and refer
to the central tenants associated with it. The Memphis Model cannot be employed in
name only – instead, there are specific criteria associated with it and we recommend
PPB continue to structure their ECIT with respect to such criteria and the underlying
CIT philosophy.

EMPLOYEE INFORMATION SYSTEM
Methodology and Monitoring Activities
In the first quarter, our prime methodology for evaluating the PPB’s
enhancement of EIS has been interviewing the administrators of EIS and gaining a
foothold on the system’s ability to “more effectively identify at-risk employees,
supervisors and teams to address potentially problematic trends in a timely fashion”
(Par. 116). These interviews will be followed by other methodologies to evaluate EIS’s
ability to achieve these goals.
A system such as EIS, regardless of the data it contains, is only useful to extent
that it is appropriate managed and utilized. Supervisors are required by the Agreement
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to utilize EIS in a way that will be informational to the PPB (Par. 116(a-c)). To evaluate
the supervisors’ ability to fully exploit EIS, we must determine whether they are being
trained in a way that will allow them to do this. In upcoming quarters, we will review
and assess the training materials provided to supervisors and determine whether they
are merely instructional (“do this”) or insightful (“this is why we are asking you to do
this”).

Through training and other means, efforts should be made to convince

supervisors that the consistent use of EIS has positive outcomes for officers, the PPB,
and the community. If supervisors are convinced of the merits of EIS, they will be
persuaded without prodding, to conduct reviews of EIS for current and new employees
under their supervision. The belief in positive outcomes will also steer “EIS staff [to]
regularly conduct data analysis of units and supervisors” (Par. 116(c)). Overall, training
that demonstrates to supervisors the merits of EIS should create more “buy in” and
more consistent use of the EIS tools, which would go a long way towards satisfying this
section of the Agreement. If supervisors do not believe in the EIS system, then PPB
should study the reasons for this skepticism and design a response that directly
addresses their concerns.
In upcoming quarters, we will also examine whether the data collected by PPB
to evaluate supervisor and team trends is sufficient (Par. 117). We will observe the
form that such analyses take and whether the data presented is a valid representation
of group patterns. These analyses will be informed by the thresholds identified in Pars.
118 and119. While we will check PPB’s codes to ensure these are in fact programmed
to trigger a review, we are also interested in observing the process for such reviews
and how the PPB determines which employees require more in-depth attention. We
are aware that being flagged by the EIS system is by no means a definitive finding – we
will sample flagged cases to assess whether a real issue exists or whether an officer was
flagged due to some anomaly. The COCL team will assess whether the EIS system is
being used as intended. Interviews of current EIS administration and reviews of cases
will be used to reach this decision.
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Initial Impressions
While policy is certainly an important part to this section of the Agreement, we
will reserve our initial impressions for the overall policy section found later on in this
report. The existing Employee Information System for the Portland Police Bureau is
designed to provide a one-stop-shop for all relevant information regarding a police
employee. The system includes information on an employee’s past training, behavior,
reprimands, and commendations. A key aspect of this system is the Discussion Tracker,
a chronicle of commentary given with respect to an officer’s performance. Taken
together, the EIS currently in place at PPB has an initial appearance as being more than
capable for supporting the proper oversight, evaluation, and documentation of Portland
police officers. While we find no major faults with the system after a preliminary
review, there is much to be said regarding the historical lack of utilization of the system
by the PPB. Our conversations with EIS personnel revealed that this system has been
in place for approximately seven years, though only recently has there been any
substantial attempt to use this database for the purpose it was intended. Even today,
the EIS system does not appear to be used consistently or to its full capacity.
The Discussion Tracker aspect of EIS is one that should be used more by PPB, and
our conversations with EIS personnel indicate their agreement. The Discussion Tracker
is useful for a number of tasks. A systematic semi-annual review has recently been
started for all officers and supervisors, and the Discussion Tracker has the potential for
providing an in-depth review of officer activities and level of performance. The initial
implementation of the semi-annual review, however, only requires supervising officers
to indicate that they have reviewed the Discussion Tracker. Discussion Tracker could
be utilized more comprehensively by supervisors. This would also provide a mechanism
for up-the-chain oversight, as each supervisor could be evaluated regarding his/her
contribution to the Discussion Tracker.
There also appears to be a lack of general knowledge of the EIS system among
PPB personnel. The staff that was trained originally in EIS have since transferred or
retired, and this knowledge was not passed along. Although some individuals have
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managed to use the EIS system effectively, there has been little consistency in
information input and usage. We are encouraged to hear that progress has been made
in regaining an understanding of the system by EIS personnel. Training of supervisors
in the proper utilization of EIS occurred in November of 2014 and considerable progress
has been made in the consistent use of EIS; however our understanding is that there is
still considerable room for supervisors to gain a better understanding and use of the
system. Equally important, officers on the whole are also unfamiliar with the specifics
of EIS and hold a negative image of it as a system of punishment. More accurately, the
EIS system captures and makes available to management the entirety of an officer’s
work, good and bad.
EIS could be a valuable tool for identifying at-risk or problematic officers.
However, this would require the PPB to have in place a uniform process for when an
officer is flagged as potentially problematic. We recognize the impracticality of making
judgments on an officer simply because a flag is raised by EIS. Further research into
the nature and reason for flagging is required to determine whether the deviation was
a statistical anomaly, a justifiable deviation (e.g. special operations assignment) or
whether a pattern exists that is a true cause for concern. “Human insight”, as stated
by EIS personnel, is necessary to make this determination, and we cannot disagree.
Because EIS is important to the Settlement Agreement, we encourage the PPB to use
the system for maximum benefit.
We wonder, however, whether the existing thresholds that activate an automatic
review of an officer are the right ones. For example, an officer who uses force more
than three times the average of other officers working the same shift would be pretty
extreme. Similarly, an officer who uses force three times within a one month period
may also be extreme. This begs the question of whether the EIS system will overlook
less extreme officers who are also at risk of problematic behavior. Of course, the COCL
team will want to see how many officers are flagged by the current system and whether,
in the judgment of EIS experts, the system is capturing the “right” population of at-risk
employees. If EIS rarely flags officers, then it is not really serving its purpose.
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We strongly caution that EIS systems are not a substitute for good supervision.
Supervisors should know their employees well and be able to identify and intervene
with individual officers who are at risk of problematic behavior. As such, the COCL
team will pay close attention to the quality of supervisory training. But EIS can help
supervisors and allow the PPB to keep a record of problematic employees who move
from one supervisor to another, previously without any paper trail. EIS can be a starting
point for supervisors who are prepared to intervene and provide guidance to employees
who are experiencing problems.

COCL Recommendations
EIS personnel must be fluent in all things that the system can and cannot do.
Our conversations with EIS personnel revealed some limitations of the system, though
we were informed that new functions of EIS are still being discovered. We recommend
PPB be staffed with personnel who are familiar with similar database systems and who
can work with the manufacturer of the EIS system to become completely familiar with
the capabilities of the system. These individuals should have the skill sets to make
changes to the programming if necessary.
Second, while the Agreement includes several specific criteria to trigger a flag
for potential problems with an officer, PPB must be proactive in its efforts to identify
additional potential warning signs. Currently, PPB has supplemental criteria for such
identification, though we are unsure of the process which has been used to settle upon
those criteria or whether they are being used consistently. We encourage PPB to look
at the use of EIS in other police departments to make sure they are on the cutting edge
of early intervention trends.
Along these lines, we recommend that PPB review its data and consider whether
the thresholds established by the PPB and the Settlement Agreement are reasonable
and capture a sufficient number of at-risk officers. There is nothing restraining the PPB
from creating lower thresholds. Certainly, we do not want to encourage a system that
is producing too many “Type I errors” (i.e. flagging officers who are not at risk), but
Office of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison

Page 53

Quarterly Report Draft May 14, 2015

we also don’t want to see the PPB making too many “Type II errors” (i.e. not flagging
officers who are at risk). At present, we are more concerned about the latter until we
see the EIS results and how they compare to known supervisor assessments of these
individuals.
We also encourage PPB to utilize the Discussion Tracker aspect of EIS to the
fullest extent possible. The Agreement requires PPB to document their reviews in the
Discussion Tracker, though we also believe the Discussion Tracker to be an important
tool for supervisors who are conducting reviews of their employees. Beyond the current
requirement that PPB supervisors merely indicate they have checked Discussion Tracker
when conducting six month reviews of their employees, we recommend there be a
systematic process put in place to ensure that EIS and Discussion Tracker are applied
to the review.
Finally, there is little point in making the above changes if the system is not be
used consistently or will be forgotten in a few years. PPB must continually stress the
importance of EIS to supervisors and administrators. EIS personnel estimate that it
could take between one to two years of consistent and proper use of EIS for it to become
institutionalized. We agree with this assessment and encourage ongoing feedback from
end users to make sure the system is serving their needs as well. We recommend that
PPB check to determine whether the training for both supervisors and employees
discusses the merits of the EIS system for each group. For supervisors, it can be a
springboard for coaching and mentoring of at-risk employees. For employees, it can
provide constructive, positive feedback about performance as well as being an
important tool for saving an officers career. The preventative benefits (vs the punitive
consequences) of EIS should be emphasized.
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OFFICER ACCOUNTABILITY
Methodology and Monitoring Activities
In the first quarter, our prime methodology for evaluating the City’s and PPB’s
responsibility in this section has been interviewing personnel from the Independent
Police Review (IPR) and Internal Affairs (IA).

The City and PPB are required to

accomplish a number of goals within this section of the Agreement, primarily to “ensure
that all complaints regarding officer conduct are fairly addressed; that all investigative
findings are supported by a preponderance of the evidence and documented in writing;
that officers and complainants receive a fair and expeditious resolution of complaints;
and that all officers who commit misconduct are held accountable pursuant to a
disciplinary system that is fair and consistent” (Section VIII, Introductory Paragraph).
The expeditious review of potential issues of police misconduct is of great
importance for community trust and belief in the accountability process.

Our

methodology for ensuring that administrative investigations of potential misconduct are
completed within 180 days (Par. 121) will be in the form of allegation audits. We will
request copies of any investigation which goes over the 180 day benchmark and examine
the “source of delays and…action plan for reducing them” (Par. 123). We are also
aware that the current benchmark of 180 days is viewed with some skepticism by PPB
personnel, who have argued that to include all possible steps “from intake of allegations
through approval of recommended findings…including appeals” (Par. 121) is perhaps an
overly ambitious goal. Our work in upcoming quarters will be to identify factors that
contribute to the delays, determine the City’s plan to reduce the time spent at each
phase of the investigation and document implementation of this plan within the terms
of the Settlement Agreement.
The review of lethal force events, although statistically rare, should be
approached with the upmost diligence. The Agreement requires specific steps to be
taken in these instances, such as the separation of witnesses, separation of involved
officers, a communication restriction order (CRO) to all witnesses and officer,
mandated witness officer (officers who were witnesses to the lethal force event) onOffice of Rosenbaum & Watson, LLP, Compliance Officer and Community Liaison
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scene briefings, and requesting a voluntary, on scene walk-through and interview with
involved officers (Pars. 125-127). We will review in-depth any occurrence of lethal
force to identify whether these elements have been documented, as well as examine
the scope and process for PPB’s actions when investigating lethal force events. We are
also very familiar with the standards set out in Garrity v. New Jersey and will examine
collected compelled statements to ensure that they adhere to Garrity’s findings (Par.
124).
The requirements described in Pars. 128 through 130 will ultimately require a
strong evaluation of PPB’s and the City’s process of satisfying these provisions. While
other paragraphs may require, as part of compliance, a check to ensure that specific
elements are present, the requirements in Pars. 128 through 130 deal more with a broad
scope of measurement tools.

For instance, the City is expected to “develop and

implement a plan to reduce time and effort consumed in the redundant interview of
witnesses by both IPR and IA” (Par. 128). We will examine not only whether a plan
exists, but what discussions occurred between IPR, IA, and the City to formulate a plan,
how the plan was implemented, and how the plan has been measured for
success/failure.

Similarly, the requirement in Par. 130 for the City and PPB to

“continue to expressly prohibit all forms of retaliation” cannot be measured simply by
whether they have a policy in place. We will examine how the City and PPB proactively
assess whether such retaliation has occurred and what discipline is in place for violation
of this prohibition.
We have not yet delved into the procedures regarding the Police Review Board,
though the requirements for the City and PPB in Par. 131 are fairly clear. For this
paragraph (and all subsections) we will employ similar methodology as described for
Pars. 125-127 described above. Generally, we will ensure that both the letter and the
intent of the provisions are followed. For example, the requirement that PRB members
must “[p]articipate in ride-alongs to maintain sufficient knowledge of police patrol
procedures” (131(d)(iv)) does not indicate the frequency which this must occur. The
letter of the provision simply says they must participate in such ride-alongs, though the
intent indicates they must do so with enough frequency to “maintain sufficient
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knowledge”. This examination of both the letter and the intent of the provision will
be applied to the entirety of Par. 131.
The requirements found in Par. 133 also require an in-depth comprehensive
review, similar to that found for Pars. 128 through 130. The review will require record
checks (for items 1 and 3), and qualitative evaluation of process for all items in the
paragraph. For example, item 5 of this paragraph requires PPB to “work with IPR to
identify the reason why the administrative finding was contrary to the civil trial
finding”.

We will be evaluating the depth of such conversations and whether all

reasonable effort was put forth to examine the disparity in findings.
Our methodologies for the rest of this section (Pars. 134 through 140) will mimic
methodologies discussed above.

Generally, both the letter and the intent of the

provision will be reviewed. We will review best practices as they relate to the discipline
guide identified in Par. 137. A discipline guide must ensure, as stated in the paragraph,
that discipline is “reasonably predictable and consistent”. The COCL team has much
experience collecting data related to fair and consistent discipline, and we will
compare the current PPB discipline guide against best practices to ensure that it
includes aspects of public interest, the degree of harm, the officer’s experience, the
intentionality of the error, and the officer’s past record in the consideration of
discipline (Stephens, 2011).

Initial Impressions
As an initial step in addressing this section of the Agreement, we have discussed
aspects of officer accountability with individuals both inside IA and IPR.

Our

conversations have focused on the ability of PPB’s current systems to aide in assuring
accountability, the ability of PPB to complete administrative investigations with the
180 day timeframe required by the Agreement, and the creation and implementation
of the new discipline guide. These items are discussed in more detail below.
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Our first impression is that the obligations of Internal Affairs are taken very
seriously by the responsible personnel.

There appears to be genuine concern for

creating a working environment of police accountability. However, at this point in
time, the systems required for full accountability are not in effect. The current system
used to review and document IA investigations is the AIM system.

This system is

responsible for tracking both citizen and departmental complaints against officers.
However, the AIM system is outdated by PPB’s own admission, is an “off the shelf”
program (limiting its ability to be modified), and does not yield a searchable database.
The PPB has done some “patchwork” to make the system work for Portland, but it is
not optimal by any means.
Furthermore, the AIM system has been in place for approximately ten years, yet
we have been informed that only within the past two years has it been consistently
used and standards for utilization created. Several individuals have informed us that
because of renewed attention to the system, its range of functions is constantly being
discovered. The adequacy of the AIM system for ensuring officer accountability must
be evaluated, and if found wanting, it should be replaced.
The Agreement identifies a timeline of 180 days to complete an administrative
investigation.

This timeline “includes all steps from intake of allegations through

approval of recommended findings by the Chief, including appeals, if any, to CRC”
(paragraph 121 of the Agreement). Currently, an investigation can take up to 300 days
if all extensions of the process are involved (appeals, PRB, CRC, disputed findings, etc.).
In our conversations with PPB, they have expressed some frustration with the
requirement to complete all administrative investigations in less than 180 days yet still
provide enough time for personnel at each step to complete their tasks.

This is

especially true when all extensions listed above are involved in the process. A plan for
reducing the amount of time administrative investigations take was recently proposed
to City Council, though discussion of that proposal was postponed. Because Portland is
committed to robust community input as different levels of government, the process is
inherently long. We look forward to assisting the City in finding ways of reducing
investigation time.
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The Portland Police Bureau, in accordance with paragraph 137 of the Agreement,
has created a discipline guide, enacted in March of 2014.

Members from various

divisions within PPB, as well as “IPR, City Attorney’s Office, PPA, PPCOA, AFSCME,
Professional Standards, and Internal Affairs” were all part of the workgroup involved in
creating this discipline guide. However, the community was not invited to directly
participate in the development of this guide. Furthermore, while we were able to find
a copy of the discipline guide on the internet, it is not a part of Directive 338.00 that
is

currently

posted

to

the

Portland

Police

Bureau’s

website

(http://www.portlandoregon.gov/police/article/508023). In order to achieve Universal
Review of this directive, the actual guide should be attached for the community to
provide their comments. When Directive 338.00 is reviewed, we ask that the guide be
included for the community to observe and comment upon.

We also implore the

community to provide concise, actionable comments regarding this discipline guide.
We will also review the guide to see whether it incorporates the latest thinking about
police discipline by properly including public interest, the degree of harm, the officer’s
experience, the intentionality of the error, and the officer’s past record in the
consideration of discipline (see Stephens, 2011).

COCL Recommendations
We begin our recommendations by reminding PPB of the critical importance of
effective systems for the reliable collection of data. Regardless of the COCL’s need for
compliance data, it is essential that PPB generate reliable and valid data for purposes
of self-evaluation in the years ahead. Any changes that PPB makes must be based on
data that can be trusted. We therefore recommend PPB evaluate the AIM system
(among other systems already discussed in this quarterly report) to ensure that it has
the capability of not only collecting data, but producing data that are useful to the end
users and useful for future evaluations of organizational performance. According to
PPB personnel, the AIM system is “really outdated” and PPB must re-evaluate its ability
be a useful system.
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We also recommend PPB embarks on cutting the time it takes to perform an
administrative investigation with the same mentality as business organizations looking
to see where costs can be cut. PPB personnel have expressed genuine concern about
how it is possible to cut time spent on investigations while maintaining the current
quality of such investigations. However, we are bound by the Settlement Agreement
to determine compliance with the 180 day timeline, and we have not received any
compelling statement indicating that 180 days cannot be obtained. We recommend
that PPB determine which time cuts are actually harmful to the quality of work and
which are potentially harmful.
We also recommend the PPB be more inclusive of the Portland community in the
creation of future documents like the discipline guide. The COCL recommends that the
review process for Directive 338.00 include the discipline guide for the community to
observe and comment upon.

We also implore the community to provide concise,

actionable comments regarding this discipline guide. The process of Universal Review
should not be disregarded by the public and instead should be embraced as the public’s
opportunity to provide insight and recommendations regarding PPB policy.

COMMUNITY ENGAGEMENT AND CREATION OF COMMUNITY OVERSIGHT ADVISORY
BOARD
Methodology and Monitoring Activities
From the start, it must be stated that our methodology and monitoring activities
are not geared towards the activities of the COAB. Our responsibility is to ensure that
the City has fulfilled the obligations required of them in the creation and support of
the COAB. Also, because the COCL chairs the COAB and has responsibility for the
“efficient operation” of the COAB, we feel obliged to comment on the current progress
and functioning of this group and make some recommendations. While our Initial
Impressions section will discuss our opinions as to how this entity is progressing, our
focus is largely on the City’s responsibility to provide support for the COAB. That said,
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the COAB must be functioning adequately to work with the City and the PPB in a
collaborative manner.
The COAB is authorized to perform a number of functions related to the
Agreement,

including

the

authorization

to

“(a)

independently

assess

the

implementation of this Agreement; (b) make recommendations to the Parties and the
COCL on additional actions; (c) advise the Chief and the Police Commissioner on
strategies to improve community relations; (d) provide the community with information
on the Agreement and its implementation; (e) contribute to the development of a PPB
Community Engagement and Outreach Plan (“CEO Plan”); and (f) receive public
comments and concerns” (Par. 141). Our methodology for evaluation of compliance
with this substantive section is to qualitatively determine whether the COAB has
received City support to accomplish each of these tasks.
The requirements set out in Pars. 142 and 145 of the Agreement identify the
members who should serve on the COAB. We have observed this process from the
beginning and will continue to monitor the COAB membership in the future to ensure
that the representatives identified within these paragraphs are indeed included in COAB
membership.
We will also ensure that the COAB has the administrative support it requires to
“perform the duties and responsibilities identified in this Agreement” (Par. 143). We
have examined, and will continue to examine, the individuals charged with providing
such support as well as the quality of support received by the COAB. This will include
the facilities for COAB meetings, forums for COAB interaction, and information provided
to the COAB, among other support.
The requirements of the City detailed in Par. 146 are tied to its responsibility for
creating a CEO Plan that will assist in PPB’s ability to “ensure constitutional policing,
to closely interact with the community to resolve neighborhood problems, and to
increase public confidence”. We feel the CEO Plan is a lynchpin to accomplishing the
City’s overall goal of a mutually respectful relationship between the PPB and the
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Portland community. Thus, we will ensure that each subsection of Par. 146 is followed
with the upmost care.
The requirement of 146(a) instructs the City, in consultation with the COAB, to
“conduct a reliable, comprehensive, and representative survey of members of the
Portland community, including civilians and PPB officers”. Because the COCL will use
this survey to evaluate the Settlement outcome and is facilitating the work of the COAB,
the COCL has provided direction and oversight on this task. The COCL has broken this
requirement into two parts specifically mentioned in this statement: (1) a survey of
Portland community members and (2) a survey of PPB sworn and civilian personnel.
Both surveys are in their final stages of development. We are also planning a survey to
capture perceptions of a population not specifically mentioned in the Agreement but is
directly related to the development of the CEO Plan.
Partnership survey.

This survey will be a PPB

A brief explanation of each survey and how they satisfy the

elements of the Agreement is provided below.
The first survey we will employ is the Annual Community Survey of Police
Services.

This survey is intended to measure the public’s “experiences with and

perceptions of PPB’s prior community outreach efforts and accountability efforts and
where those efforts could be improved” (Par. 146a).

Furthermore, this citywide

community survey will serve the related purpose of measuring the public’s confidence
in PPB’s ability to respond appropriately during public encounters well as the public’s
view of PPB as a legitimate government authority. The Agreement highlights the policecommunity tensions in Portland, and a growing body of scientific literature has
indicated that problematic encounters can undermine police legitimacy. As this tends
to occur more often with African American and Latino populations, as well as young
adults, particular attention will be paid to these groups. This survey will oversample
these racial, ethnic and age populations in order to ensure their voices and perceptions
are captured. The COCL has received good feedback and recommendations from COAB
members regarding the content of this survey.
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The second survey has been designed to ascertain the views and experiences of
Portland Police Bureau officers and civilian personnel. To achieve this goal, the COCL
will implement a baseline survey of PPB personnel. This survey will gather information
about officers’ views of PPB’s community outreach efforts and accountability; aspects
of police culture that may be impacted by the Agreement reforms; attitudes toward
the community; and views about use of force. We have previously implemented an
officer survey in 100 cities nationwide and will utilize some of these validated survey
questions; however, we will include additional settlement-specific questions to be
added by the COAB, COCL, and other Parties. Many of the survey questions have been
used in various other research studies in the US and other countries, as well as by
independent monitors of other DOJ consent decrees.
A PPB Partnership survey, designed to measure PPB’s current relationships with
organizations throughout Portland will also be conducted. Community, business, and
service organizations will be asked to describe the nature and extent of their
collaboration with PPB and to evaluate the quality of those relationships.

This

Partnership survey, along with the community survey described above, will assist the
COCL and COAB in determining how well PPB is engaged with other organizations, and
can be used to evaluate whether PPB is working in partnership “to resolve neighborhood
problems” (Par. 146).
The Settlement Agreement (Par. 146 (b)) requires that the COAB, in conjunction
with the PPB, will hold two public hearing meetings in order to “gather public input on
PPB’s outreach efforts”. The PPB must be informed as to how the community has
perceived their outreach efforts so that they can make adjustments as needed. Our
methodology for measuring compliance with this provision will focus on whether the
City and PPB make a good faith effort to participate fully in these public hearings. One
public hearing has already occurred, and our evaluation of that event can be found
within our Initial Impressions section. Suffice to say here, while the first of the two
public hearings did not meet expectations, the resources and structures were not in
place for the proper planning of this event. We have conferred with the DOJ and have
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decided along with the COAB to push back a second public hearing until the process can
be improved, thus making the second public hearing more informative and productive.
The provisions found within 146(c) through 146(g) require the COAB to examine
documents and provide feedback to the City and PPB, such as PPB’s prior community
outreach efforts or CEO plan. Our methodology for assessing compliance with these
subsections is whether the City has provided all documents that are reasonably related
to the COAB’s function in these respects. The PPB Chief’s Office is then required to
utilize the results of the COAB’s review of those documents, as well as other subsections
of 146 described above, in developing and implementing a CEO Plan. We will require
the Chief’s Office to provide specific detail on how the COAB’s work and
recommendations have been incorporated. The COAB is the voice and advisory board
for the Portland community and PPB will be evaluated on how they incorporate the
community’s sentiments into their community plan.
The same may be said for Pars. 147 through 149 and Par. 152. These provisions
require the PPB to work with the COAB to “develop outreach and policing programs”
(Par. 147), “enhance data collection [efforts]” (Par. 148), “develop metrics to evaluate
community engagement and outreach” (Par. 149), and “solicit comment on PPB’s
activities in regards to community outreach, engagement, and problem-solving
policing” (Par. 152). We will evaluate the PPB in part, on the degree to which they
take seriously and incorporate the suggestions and recommendations of the COAB
regarding these tasks.
A draft of the PPB Annual Report will be reviewed by the COAB before the report
is released to the public (Par. 150). The COCL would recommend that the review take
into consideration whether the report includes “a summary of its problem-solving and
community policing activities”, as well as the rationale behind these activities. The
COCL will independently evaluate the report on the inclusion of use of force
characteristics described in the Use of Force section of this quarterly report. We will
examine and comment on the manner in which use of force and PPB stops data are
measured and reported. By examining best practices in the field, and evaluating PPB
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data systems for their capability of documenting and utilizing reliable data, the COCL
and COAB will assist PPB in ensuring these reports are as informative to the Portland
community as possible.
Finally, the City is required to provide legal advice to the COCL and appropriate
training to the COAB. The COCL team, as well as the City, has agreed that the initial
training for the COAB was insufficient “to comply with requirements of City and State
law” (Par. 155). In upcoming quarters, we expect the City, in consultation with the
COAB, to provide trainings that will adequately allow them to fulfill their function as
defined in the Settlement Agreement. We will work with the City and DOJ to ensure
that all “appropriate training” is provided.

Initial Impressions
Our initial impressions for this section should begin with a comment on the
current functioning of the COAB. As stated earlier, we are tasked with evaluating only
the City and PPB’s compliance with the provisions of the Settlement Agreement.
However, we consider the COAB a central element in Settlement Agreement and
therefore, the success of the compliance and reform efforts by the City and PPB can be
facilitated or hindered by the success of the COAB.

While the rest of our initial

impressions will focus on the progress to date of the City and PPB, we first offer our
views on the successes and challenges of the COAB’s functioning as a group.
In Portland, the strong desire for community oversight is very laudable and
relatively unique.

The COAB is comprised of many bright, talented, and diverse

individuals who have shown their dedication to improving police services. To date, the
group has made significant progress in their four meetings by creating a set of bylaws,
establishing subcommittees, holding a public hearing, and creating plans for community
engagement via a second public hearing and community surveys. The COAB has also
created an Executive Committee, designed to lead and guide the COAB in its work. On
top of this, three subcommittees have been created and are meeting regularly,
including the Mental Health Crisis Response Subcommittee (to assess changes in PPB
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mental health response and related policy and training), the Community Engagement
and Outreach Plan Subcommittee (to assess PPB’s CEO Plan and gather community
perceptions of the PPB), and the Data Systems, Use of Force, and Compliance
Subcommittee (to assess PPB data systems and the measurement, documentation and
analysis of Use of Force events). Clearly, the skills of the Portland community have
been incorporated into the work of the COAB and we feel the efforts as of the writing
of this report indicate much dedication on the part of COAB members.
However, the COAB has been constrained in its progress by uncertainty about the
roles and responsibilities of the group and preferred strategies for bringing about police
reform. There have been disagreements over the independence of the COAB from the
COCL and the role of COAB alternates, and there has been confusion about the methods
of communication between members as a public body subject to public records laws.
There has also been considerable pressure on COAB members from outside groups to
pursue an activist approach to police reform, versus a collaborative partnership model.
Early on, some COAB members and alternates seemed to be acting independently of
the Agreement, conducting their own investigation of the PPB.
In response to these concerns, the COCL team and the DOJ have sought to clarify
roles and responsibilities as afforded by the Settlement Agreement through written
letters distributed to the COAB. At the request of COAB members, we have also sought
to arrange for additional training on a range of issues so that COAB members have the
knowledge and orientation function fully in this new capacity.
While we recognize the value of social activism in the realm of policing, we
implore its members to remain focused on the work outlined in the Agreement. The
COAB will need to coalesce as a group and cooperate with one another in order to have
legitimacy and authority in Portland. Over the past few months, some COAB members
have expressed their views with emotion and intensity. We appreciate the passion
members bring to this work, however, some have experienced exchanges among COAB
members as disrespectful. The COAB must be a place where everyone has a voice,
where people feel safe, and where no one perspective is allowed to dominate the
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discussion. If the COCL and COAB expect the Portland police to be respectful and listen
to the community, we must serve as a role model for such behaviors during our
interactions with each other and with the outside world.
In order for true community oversight to be accomplished, there must be a
collaborative relationship between the community and the police.

We strongly

encourage the COAB members to make a good faith effort to work with individual police
officers and the Portland Police Bureau to bring about the necessary reforms. This is
something which we fear is not currently in place. Some COAB members are very angry
at the police for past mistakes, and that is understandable. But COAB members must
work to be objective, collaborative and outcome focused in their current role if
progress is to be made.
Overall, we envision the COAB as a direct link to the community. That is, the
COAB should receive input from all segments of the Portland community through public
hearings and other mechanisms. Conversely, the COAB is expected to communicate to
the public the quarterly findings produced by the COCL. The COCL is tasked with
monitoring and measuring PPB compliance with the Settlement, documenting the
effectiveness of these reforms, and making recommendations to the PPB about reforms
as well as innovations in community policing. The COCL will seek input from the COAB
regarding specific tasks or recommendations and the COAB will provide feedback to the
COCL regarding their views of PPB’s progress as measured by the standards delineated
in the Settlement Agreement and by the COCL reports. As this is the wording and intent
of the Settlement Agreement, we must follow it.
We now turn our attention to our initial impressions of the City’s and PPB’s
efforts regarding this section of the Agreement. As part of the Settlement Agreement,
the City of Portland is required to “provide administrative support” in order for us as
the COCL to “perform the duties and responsibilities identified in [the] Agreement”
(Par. 160). In order for the City to adhere to this provision, they have agreed to provide
support in a number of ways.

This has included providing legal support,

accommodations during COAB meetings, support for COAB meetings, office space for
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the COCL team, and administrative assistance (among other considerations). The City
has worked very hard to satisfy their responsibilities as they relate to COAB and COCL
work, but progress is still needed in several areas.
At the beginning of our appointment as COCL, we negotiated with the City for
office space that COCL Team members could utilize. Originally, we sought an office
within the Rosewood community, though due to problems associated with the office
space, we temporarily relocated to a different office. After careful consideration, we
have decided that the COCL’s only office space will be at the Office of Equity and
Human Rights, 421 SW 6th Avenue. The administrative person to be hired will work out
of this location and can respond to any inquiries from the community. Other members
of the COCL team and COAB subcommittees may hold meeting there if necessary (with
easy access to buses and the Max), but we will not maintain regular office hours. The
Portland community at large has many opportunities for input through COAB meetings,
subcommittees, and the online forum created by the COCL. We thank the Office of
Equity and Human Rights for accommodating our need for administrative office space.
We are still waiting for a permanent administrative assistant. To date, we have had
temporary administrative assistants while a search for a permanent one is ongoing. We
have been pleased with the work but are eager for the full-time appointment. On top
of this, there are certain administrative activities that we are awaiting completion of,
including the written transcripts of the COAB’s most recent public hearing. We hope
that the City can identify and contract with a permanent administrative assistant within
this next quarter.
As discussed in the Methodology and Monitoring Activities section of this report,
the City and PPB have not provided the range of trainings necessary for COAB members
to gain the understanding necessary to accomplish their full range of goals as set out in
the Agreement. Again, many parties must share responsibility for this. Orchestrating
such trainings at the onset of the COAB’s formation has been nearly impossible because
of disagreements and outside interference with the process established in the
Settlement Agreement. However, we are now in conversations with the COAB, PPB and
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the City on what trainings are necessary and how they should be delivered within the
next quarter.
The COAB, in coordination with the PPB, has held one public hearing in partial
compliance with Par. 146(b). In attempt to hold the first hearing within Agreement
dictated timelines, planning was rushed. This created confusion and miscommunication
as to the purpose and structure of the public hearing, and significant frustration for all.
Additionally, the hearing did not achieve the desired results of PPB presenting its
outreach program and listening to public reaction.

The PPB presented videos and

testimony which covered approximately half the time allotted for the public hearing,
which many members of the Portland community felt was counter-productive to the
intent of the hearing. While we believe the PPB must present their outreach efforts in
order to gather input on those efforts, the amount of time taken and the format which
PPB used to present their efforts was perhaps inappropriate for the event. In their
defense, however, the public was misled about the purpose of the meeting, thus
creating added disappointment. The COAB and PPB have received an extension by the
DOJ for the second public hearing to better prepare for it and create a plan of action
wherein all members of the public can have their voices heard.

COCL Recommendations
Our recommendations will be limited to the City and PPB, as they are the two
entities for whom we are measuring compliance.

The statements in the Initial

Impressions section above are only advisory.
In order to be found in compliance with the Settlement Agreement, we first
recommend that the City and PPB implement trainings as necessary for the proper
function of the COAB. Many members of the COAB are community representatives and
may not understand the operations, rules, and constraints of both the City and PPB.
The COAB must gain a full understanding and appreciation of history of the Settlement
Agreement, the provisions within it, and their roles as defined by it. We recommend
the City and PPB consider all the background knowledge they possess and how it has
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influenced their decisions and then consider the COAB must make similar decisions
without such background knowledge. The City, PPB, and the COAB must be on the same
page in order for this collaborative relationship to work.
We also recommend the City fulfills its requirements to provide the COCL
administrative support in the forms of office space that is centrally located and a
permanent administrative assistant. While we have made due to this point, and have
been pleased with the temporary administrative support, we require more concrete
and consistent accommodations. The ability of community members to have an office
wherein they can directly communicate with members of the COCL is important, as we
seek to regain our connection with the community after the resignation of Justice De
Muniz. The COCL team is currently searching for a replacement for Justice De Muniz.
Finally, we recommend the City and PPB consider their relationship with the
community and determine how it may be improved, specifically in the areas of
collaborative partnerships and information dissemination.

Many members of the

Portland community have expressed concern during COAB meetings that they do not
currently have a positive relationship with the PPB. While some members of the public
may never be satisfied, the Settlement Agreement provides opportunities to repair
damaged relationships. We recommend the City and PPB take these opportunities to
work with the COAB and be open to thoughtful community input regarding City and PPB
operations.

POLICY DEVELOPMENT
A running theme in the Settlement Agreement is the requirement that PPB
address issues surrounding their current policies or lack thereof. Indeed, the creation
and diffusion of sound policies goes a long way toward enhancing PPB’s ability to direct
the behavior of officers and hold them accountable when violations of policy occur. To
a large extent, the ability of PPB to effectively institute sustainable changes compliant
with the Agreement is intrinsically tied to its ability to thoughtfully implement changes
to PPB policies. There are at least eight sections of the Agreement where there is an
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explicit mention of policy revision, with each section having numerous provisions to be
incorporated into policy. On top of this, there is an abundance of sections which, while
not having an explicit reference to any specific policy, are nevertheless substantively
bound to PPB policies and must be considered when drafting revisions.
To these points, we feel that policy development, though not identified as its
own section in the Agreement, deserves its own review. Thus, we have decided to
separate our discussion of policy from our analysis of the sections of the Agreement
where required changes to policy appear in the text. We treat policy development as a
unique aspect of PPB’s compliance work.

Methodology and Monitoring Activities
Our methodology for the review of policy will focus on both the substance and
process of policy development. On the substantive side, we will assess whether the
policy adheres to the Settlement Agreement, is clear in meaning, comprehensive in
coverage, informed by reliable data and best practices, legal and constitutional, and
able to be empirically evaluated for successful outcomes. We will also have a strong
focus on the process employed by PPB when crafting and reviewing the policy. This
will include the how subject matter experts are selected and used and the process by
which community comments on the policy draft are solicited and incorporated into the
final policy.

Initial Impressions
We feel it would be instructional for this first report to include a general
description of the process by which policies are developed and implemented at PPB. In
this way, the reader will also become familiar with the terms we will use in future
reports when referencing policy development and review.
Once a policy has been drafted, the policy is placed on the PPB website for the
public to review and comment upon. This is referred to as the Universal Review stage.
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The policy is sometimes directed towards experts in the field as well as specified
officers within the Bureau. This is referred to as the Directed Review stage. The
Universal Review and Directed Review occur concurrently and last for a period of 30
days. The Department of Justice and the COCL team are allowed an extra 15 day period
to submit their comments. The suggestions that stem from the Universal Review,
Directed Review, and DOJ/COCL comments are presumably incorporated into the
policy, which is then sent to the Chief for his signature. Each policy is initially reviewed
after 6 months, and thereafter, annually. If a policy is found to require changes during
either the 6th month review or annual review, the process starts over again.
Now that we have provided a general overview of the steps involved, we may
continue with our initial impressions of the progress made by PPB.

We begin by

acknowledging that the PPB has developed and implemented a methodology for
satisfying their responsibilities related to policy changes. They have created the job of
directives manager and have filled that position with an individual who is more than
capable of drafting and implementing policy. The directives manager has initiated a
process that has the potential for substantive positive change. With this framework in
place, PPB has revised or created over 100 directives since the early stages of the
Settlement Agreement. The PPB should be commended for these actions.
As of now, there appear to be three conceptual aspects to policy development
in the Portland Police Bureau: Version, Priority, and Process. We accept these concepts
as instrumental in creating policies, although we find general and specific problems
with their implementation.

We address these issues individually and begin with

Version. The most recent version of a comprehensive policy book was published in
2009, though there have been many Directives and Executive Orders which have
superseded the information contained in this most recent version. While all officers
are required to adhere to the most recent versions of policy, we feel an updated
comprehensive manual is in order. Naturally, changes to policy will likely result from
the recommendations of the COCL and COAB, as well as DOJ, but it should be the
intention of PPB to publish a comprehensive collection of all policies within the next
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year in order to avoid confusion within the department and with the public. This will
serve the goal of increased transparency.
We also have some concerns that the “Priority” component of policy
creation/revision may be overtaking the “Process” component. As an example, we
point to the Mental Health Response Policy (Directive 850.20) recently up for six month
review within PPB. While this policy has since been split into three parts, the process
involved prior to the split contained problems that we hope can be avoided in the
future. Due to a glitch within PPB, the policy version that was put into effect in July
of 2014 did not reflect the most current revisions. For six months, before the correction
was made, PPB was operating under a policy that was outdated.
Our largest concern in the policy arena is with the Process that guides policy
development. As of now, policy development is guided by Directive 010.00, which lays
out the steps to be taken when creating or revising policy. While adequate in its
guidance, we see one particular deviation from this directive that affects some policies
that have been developed recently. Provision 2.3 requires PPB to “identify a subject
matter expert(s) for the directive topic, solicit and document input from that expert(s),
before creating a recommended directed draft” (Provision 2.3 of Directive 010.00, April
30, 2014, emphasis added). Our initial review of policy development process indicates
that in some instances, subject matter experts are consulted after drafting the
directive, during a Directed Review which runs concurrently with Universal Review.
Provisions for Directed Review are not found within Directive 010.00. We feel that the
decision to consistently solicit expert opinion before rather than after drafting could
improve the overall draft.
Through our field interviews we have also identified potential issues with the
range of perspectives involved in the policy development process. At present, the Lead
Reviewer in drafting policy is always an internal position within PPB. We are concerned
that this may constrict PPB’s ability to gain a fresh perspective on administrative rule
making. At present, a single individual is often times responsible for compiling the Lead
Reviewer Packet, acting as the Lead Reviewer, putting the policy out for review,
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compiling comments and incorporating them into a revised policy, and putting the
revised policy through the chain of command. This is an area where more resources
may be needed given the importance of policy development for guiding the street-level
behavior of the police.
While we have articulated our initial impressions of policy review generally, here
we will focus on one specific policy, the Mental Health Crisis Response policy, now split
into three parts. We are in the process of conducting an in-depth review of these
directives and will be discussing our recommendations with the PPB, City and DOJ in
the very near future (these will be covered in our second quarterly report). For now,
we offer a preliminary review as a framework for how future reports may look.
In January 2015, Directive 850.20 (Mental Health Crisis Response) was posted for
six month Universal Review. Following the 30 day public comment period, a decision
was made to significantly revise the directive, breaking it into three separate directives
(850.20, 850.21, and 850.22) and reposting for Universal Review. At the time of writing
this quarterly report, a thorough review of these new directives is in progress. The 30
day public comment period closes May 2, followed by a 15 day period for the DOJ
compliance team and the COCL to comment. During this period, the Mental Health
Crisis Response Subcommittee of the COAB is also providing review and comment. The
COCL team will incorporate both the public and the COAB feedback into our review and
make formal conclusions on compliance recommendations for improvement in our
second quarterly report.
Here we discuss a preliminary concern we have noted about the revised
directives that we will further explore.

Both versions of the directives include

provisions for non-engagement, disengagement and delaying custody. (We focus our
preliminary comments on the newest versions of the directives except to note that the
July 2014 version also included language requiring specific labeling of reports of calls
in which non- or disengagement are used that is absent in the most recent revisions).
The directives define disengagement as “The intentional decision, based on the totality
of the circumstances, to discontinue the current contact after initial attempts with a
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person in mental health crisis.” Non-engagement is defined as “The intentional
decision, based on the totality of the circumstances, not to make contact with a person
in mental health crisis.” Per Directives 850.20, 850.21 and 850.22, these tactics can
be used when it is determined that contact, or continued contact would result in an
undue safety risk to the officer, person in crisis, or others. A supervisor must be notified
to determine whether a plan for contact at a different time should be developed.
According to directive 850.22 Police Response to Requests for Mental Health
Custody, dis- or non-engagement may be used in response to a Community Mental
Health Director’s Civil Custody Request and police notification that the Director has
“probable cause to believe that the person is imminently dangerous to self or to any
other person.” If the officer determines this is the best approach, he or she must notify
a supervisor and determine a plan to take the person into custody at a later time. As
written, it appears the PPB officer can override the mental health professional’s
judgement of imminent danger and not take the person into custody for evaluation. We
recommend that the policy require that a mental health professional be consulted in
these situations.
This change in policy was heralded as innovative in the media and clearly does
have potential to improve safety if implemented appropriately. In conversations with
PPB personnel, we asked if there are specific SOPs or guidelines for when
disengagement or non-engagement is to be used. We were told there is not an SOP;
however, the basic guideline is that in a situation where a person in crisis will not open
the door or otherwise engage, as long as no one else is at risk, they can disengage or
delay custody. This is to avoid escalating a situation to the point that deadly force is
required or to prevent a “suicide by cop.” PPB representatives stressed that the
practice is always “disengage with a plan” to follow up and link the person to services.
The COCL Team requested documentation from calls in which disengagement or
delayed custody has been used in order to get a better idea on how this policy is being
implemented and perhaps make recommendations to refine the stated guidelines.
However despite the July 2014 version of the policy directive requiring documentation
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in the incident summary line and “ME” close out code, we were told the Bureau does
not have a mechanism to track all calls in which disengagement was used by an officer.
They do track interactions in which force was used with a person with a mental illness.
These force reports include information about whether the officers made any attempts
at strategic disengagement. However, it appears that no formal tracking is done in
instances when no force was used (perhaps due to delayed custody or disengagement).
So, for example, if the police received a call about an armed person threatening
suicide, but this individual would not allow the responding officers to enter his/her
home or takes off, the officers could leave the scene after consulting with a supervisor.
If this type of incident is not documented, then the effectiveness of the disengagement
policy cannot be evaluated.
While we acknowledge that strategic disengagement/delay in custody can be
effective to improve safety in some situations, it could also have tragic results. Thus,
it is critical to have clear guidelines and to track outcomes to ensure that the policy is
being implemented appropriately. As PPB works to improve their tracking of mental
health related calls in general, the COCL team will work with them specifically around
this issue so that informed guidelines can be developed and evaluated. At this time, we
recommend that a mental health professional be consulted when strategic
disengagement/delay in custody is being considered.
Another aspect of 850.21 that we note in our preliminary review is the
requirement that when taking a person with alleged mental illness into custody on a
“Police Officer Hold” for mental health evaluation, officers must transport the person
to an appropriate facility and remain at the facility until a physician determines if the
person will be admitted. This creates a significant disincentive for officers to transport
an individual in crisis for evaluation, as arresting and taking the person to jail may be
more efficient in terms of officer time. Jurisdictions across the country implementing
CIT programs have created MOUs with designated evaluation facilities (often EDs) that
expedite officers’ return to their duties after providing relevant information. We are
aware that Oregon state law dictates the current approach and that this is beyond the
scope of Settlement requirements.

However, it is an issue that might be worth
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addressing in the state legislature. The creation of a “drop-off” or walk-in crisis center
as described in the Agreement could mitigate this issue as well.
The above preliminary review of Directives 850.20, 850.21, and 850.22 should
provide a framework for the type of scrutiny we will apply to other policies explicitly
or implicitly referenced in the Settlement Agreement. We look forward to working with
the Directives Manager on gathering material and conducting interviews to ensure that
the other policies discussed in the Settlement Agree receive a similar level of scrutiny.

COCL Recommendations
Our recommendations flow from the current information we have on the process
of policy development and review. As we have outlined above, there are several areas
where we feel PPB may improve their process to ensure the finest quality of policy
development possible within the Bureau. First, we recommend that PPB given more
attention to quality than quantity when it comes to producing new or revised policies.
We are aware of the importance of meeting deadlines set out by the Agreement;
however we recommend that PPB be diligent in releasing policies that are carefully
crafted and represent the latest version.
We further recommend that the current version of all policies should be
documented in a way that uniform adherence is possible and that training and policy
are consistent. Improved communication within the PPB will help to remedy this
problem.
We have learned that any PPB officer or any community member has the ability
to recommend policy changes. To date, however, our understanding is that no policy
recommendations have been made by either group. We recommend the PPB make a
concerted effort to inform the community and officers that they have a right to
recommend policy change and that their suggestions will be taken seriously. We also
recommend that PPB document how each public or officer policy change
recommendation is taken into consideration, deliberated, and acted upon.
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ADDITIONAL RECOMMENDATIONS
The COCL team, after assessing the current state of knowledge and innovation
in American policing, feels obligated to offer additional recommendations that could
help the Portland Police Bureau reach a new level of professionalism and become a
model for community oriented policing nationwide. While these recommendations are
not required by the Agreement, we believe they are consistent with the intent of the
Agreement and would be appropriate for consideration as part of PPB’s Community
Engagement and Outreach (CEO) Plan.

Establish New Measurement Systems
History tells us that reform efforts often dissipate with the passage of time and
the “changing of the guard.” We believe that one of the best ways to institutionalize
and sustain programmatic and organizational change in policing is to establish new
measurement systems. PPB is required to do that with use of force data and
administrative responses to such incidents. We would also encourage Portland to
continue some of the survey work that we will start under this Settlement, including
annual surveys of PPB employees and community contact surveys that measure the
quality of interactions that occur between the police and citizens (These are essentially
customer satisfaction surveys).

Across many studies and many cities, community

members consistently report that they care more about how they are treated by the
police than whether the police are effective in reducing crime. Yet crime is all that is
measured by police organizations with any regularity. Hence, we recommend that
Portland routinely measure those aspects of police performance that matter most to
the community (see Rosenbaum et al., 2015).

Move Beyond Current Popular Strategies of Fighting Crime
The organizational reforms outlined in the Settlement Agreement will go a long
way toward achieving constitutional policing and building PPB legitimacy. However,
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we have argued before the President’s Task Force on 21st Century Policing and in
Congressional briefings that the most effective way of improving police-community
relations in the long run is to change the fundamental style of policing in America
(Rosenbaum, 2015). Over the past two decades, police leaders and researchers have
essentially promoted a two-prong strategy to maximize police effectiveness in fighting
crime: (a) “hot spots” policing (putting more cops in high-crime areas) and (b)
investigatory stops of cars and pedestrians to search for contraband (“Stop and Frisk”
falls under this category as well).

While these strategies and tactics have been

successful to some extent as crime fighting tools, we have argued for years that the
collateral damage is enormous (e.g. see Rosenbaum, 1993; 2006) Specifically, the
problems with this popular style of policing in urban areas include the following: (a)
the hit rate is very low, and hence, most people are inconvenienced or offended for no
reason; (b) it results in disproportionate stopping, citing, arresting and imprisoning
African American and Latino populations, especially minority youth; (c) it leaves those
stopped with a bad feeling and embarrassment after being deprived of their freedom
and suspected of criminality, often in the presence of other people; and (d) all of these
factors contribute to more negative public sentiment toward the police. Although we
have not studied Portland’s policing strategy in any detail, we encourage them to avoid
these models of policing whenever possible.

Expand Community Policing in Portland
We recommend that the Portland Police Bureau lead the nation in restoring the
community policing philosophies and strategies that were popular in the 1990s (see
Cordner, 1997; Rosenbaum, 1994). This involves building partnership with the
community, engaging the community in dialogue, and jointly solving problems. We will
recommend three core models to pursue:
(1) Create Monthly Beat Meetings
Chicago has led the nation in promoting this approach, where officers hold
monthly meetings with citizens on their beat (See Skogan & Hartnett, 1997). These
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meetings provide an opportunity for citizens to get to know the officers who work in
their neighborhood, to discuss neighborhood problems, and to work jointly together to
solve these problems. Of course, implementation can be a challenge, but structured
and routine opportunities for community engagement (vs incident-driven crisis
meetings) are an excellent mechanism for community policing.
(2) Adopt the Respectful Engaged Policing Model
Given the fundamental problems with stop-and-frisk and consent searches as
currently practiced across the country, we are recommending that Portland consider
what we call Respectful Engaged Policing (REP)1. Essentially, this involves positive foot
and bike patrol, where officers are expected to make positive contacts without any
intention of an investigation or interrogation.
approach are many:

The potential benefits of the REP

(a) officers can restore respect and trust in high crime

neighborhoods and with racial and ethnic populations, persons with mental illnesses,
and specific marginalized groups; (b) officers can engage in serious problem oriented
policing (solving neighborhood problems) and broken windows policing (dealing with
disorder on the streets), thus reducing crime and fear of crime overall; (c) investigatory
stops and consent searches will be used less frequently and more judiciously because
the officers will be knowledgeable about the social ecology of the neighborhood (i.e.
who deserves to be searched and who doesn’t based on actual behavior); and (d) when
youth, houseless, and others on the street are treated in a fair and respectful way,
cooperation with the police should increase, use of force should decline, and legitimacy
should be strengthened.
The Portland Police Bureau should be credited with field testing a version of the
REP model for 6 months in 2014, called the Neighborhood Involvement Locations (NiLoc patrols). The Ni-Loc program involved short (15 minute) foot patrols that were
primarily non-investigatory (see Stewart et al., 2014). This is a very good start, but we
recommend a more substantial commitment to foot and bike patrols with less focus on
1

In 2013, Dr. Rosenbaum recommended this approach during a Congressional briefing in Washington DC. He
repeated this recommendation in 2015 during his testimony before the President’s Task Force on 21st Century
Policing.
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crime reduction and more on problem solving and learning the neighborhood.
Apparently, the only training provided to Ni-Loc officers was in the form of an internal
“Tips and Techniques” memo and a speech during roll call. We believe the officers
need special training in foot patrol encounters, as described below. In sum, the PPB is
currently engaged in innovation that could help set the stage for a new model of
policing locally and nationwide.

When supplemented with serious training, this

approach holds considerable promise for reducing crime, disorder and fear, while
simultaneously strengthening police-community relations in Portland. We therefore
recommend PPB continue with this program and establish metrics for continuous
evaluation and fine-tuning in order for this model to contribute to the overall success
of PPB’s organizational change.
(3) Experiment with New Models of Training
Earlier we highlighted the need for additional attention to training on procedural
justice and social competencies that would serve to prevent the escalation of conflict
and increase levels of cooperation by residents who have contact with the police. Along
these same lines, we are also proposing a training enhancement that, to our knowledge,
has yet to be implemented in policing, namely the use of body camera data, combined
with training on interpersonal communication. The idea is that PPB officers would be
equipped with body cameras and then participate in in-service training (another version
of this can be applied to new recruits). The trainer would review specific videos with
the officer and discuss areas where performance was strong and areas where
performance could be improved. Today, training can go far beyond the “talking heads”
in the classroom to a one-on-one micro-analysis of human interaction during specific
contacts. Training should focus on the words used, the gestures used, the sequencing
of the exchange, points where the encounter begins to decline, and how conversations
can be repaired. We know that effective interpersonal communication includes various
elements and particular sequences of behavior, so police training should reflect this
understanding of social behavior. In fact, such training should go beyond procedural
justice to build social competencies in general, which will come in handy during any
police-public encounter.
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Evaluate Body Cameras for PPB Officers Consistent with Legislation
We encourage Portland to continue with its efforts to experiment with the use
of body cameras for PPB officers as a means to increase transparency, accountability,
and legitimacy. The community and the police should be involved in the process of
determining when, where, and how body cameras should be used and in developing PPB
policy on this issue. Also, researchers should be involved in documenting the process
and impact of this technology.
The research on body cameras is new, but the results from several studies to
date are very promising. Research in the US and Europe (White, 2014) suggests that
body cameras can produce a sizeable reduction in the number of citizen complaints,
use of force incidents, and assaults on officers. A recent study with 600 officers in San
Diego confirms these findings (Perry, 2015). There can also be evidentiary benefits, as
the body cameras in England and Scotland have helped to resolve citizen complaints
and reduce the filing of false reports. Of course, there are real concerns, including
citizen privacy, officer privacy, and the resources needed for training, policy
development, data storage, and data retrieval. Some of these issues are currently the
subject of Oregon legislation.

Current legislation aside, we believe all of these

concerns can be effectively addressed and that the PPB should work with, and learn
from, other police agencies that are currently testing body cameras.

Engage in a Reconciliation Process
We have noted that the tension between people living with mental illness,
minority communities, the Portland Police Bureau, and the City of Portland is deep and
long-lasting. The severity of this sentiment represents a significant obstacle to the
development of a working relationship. Thus, we would encourage Portland to engage
in a “truth and reconciliation” process to gain a fresh start with these groups. In recent
years, this approach has received considerable attention as a possible mechanism for
building police-community relations (see Mentel, 2012), which involves a dialogue
between the police and the community about past behavior and plans for moving
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forward to solve neighborhood problems. We have heard it said in Portland that “the
police never apologize for their behavior.” Although our litigious society often prevents
apologies by government officials, nevertheless, acknowledging the mistakes and
wrongdoing of the past can be a good starting point for restoring trust. Therefore, we
encourage community leaders and the faith community to work with the PPB and other
City agencies to foster a conversation about police, race, mental health, and related
issues. We COCL team has offered to connect interested parties with national experts
in this area.
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NEXT QUARTER ACTIVITIES
Having immersed ourselves in the Portland Police Bureau, its practices, and the
sentiment of the community, we are prepared to begin examining the processes and
documents necessary to evaluate compliance with the Settlement Agreement. The
Agreement is vast, so we plan to focus on several key aspects of the Agreement in the
next quarter. The following activities we will undertake in the next quarter are in no
particular order.
We will take time to evaluate policies which have already been crafted as a
result of this Agreement, paying close attention to whether each policy is responsive to
the Settlement Agreement, is clear in meaning, comprehensive in coverage, informed
by reliable data and best practices, legal and constitutional, and able to be empirically
evaluated. We will work with the DOJ to select key policies for review that are
considered the most important and urgent for the PPB.
The COCL team will also give considerable attention to the presence and
capabilities of data systems within PPB. As reported earlier, many of the data systems
currently being utilized by PPB are either outdated or have a “patch-work” system of
function. These data systems will be analyzed to determine whether they have the
capable of collecting relevant data and that the data are readily accessible for
empirical evaluation.
As indicated in the Settlement Agreement, the COCL team will advise the
Inspector regarding the PPB’s use of force audits. We will work with the COAB to
identify data points that are important to the community and relay those to the
Inspector. Concurrent with our evaluation of data systems discussed above, we will
evaluate PPB’s ability to gather these points of data and present them in a manner that
is informative to the community and future reform initiatives.
The COCL will begin its evaluation of the PPB Training Division and particular
training classes most relevant to the Settlement. We will examine the content and
delivery of such training. While we will certainly report our efforts in the next quarterly
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report, the evaluation of training, as well as organizational change more broadly, is an
ongoing process that will take considerable time to show effects.
In order to examine PPB’s activities to improve crisis response, in
the next quarter, we will spend time meeting with BHU personnel, gathering
information on ABHU Advisory Committee activities and carefully reviewing CI and ECIT
training curriculum and evaluation activities. When possible, we will observe trainings
and ABHU Advisory Committee meetings. We will also work with the COAB Mental
Health Crisis Response Subcommittee (MHCRS) to identify specific questions and
approaches to assessing PPB Crisis Response activities that reflect concerns important
to the community.
With MHCRS and PPB input, we will develop the contact survey to be used to
measure the experiences of individuals who have mental health related encounters with
PPB officers. This contact survey will remain in the field for an extended period until a
sufficient sample of contacts is obtained. Finally, we will work with PPB to ensure
systems are in place to capture the data necessary to evaluate the impact of
Settlement-related enhancements to their ability to safely and effectively respond to
mental health crises.
The work of the COAB will assist us in our efforts this upcoming quarter. Already,
sub-committees have been formed and each sub-committee has begun initial work in
their specific areas of study. We look forward to working with the COAB to engage the
community and gain insights about PPB’s compliance with the Settlement.

We will

spend considerable time working with the COAB members and sub-committees to gather
public comments on the PPB, the Settlement process, and ideas for improving policecommunity relations.
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OVERALL CONCLUSIONS AND RECOMMENDATIONS
Through one quarter as COCL, we have come to understand many things about
the Portland Police Bureau, the City of Portland as a governmental entity, the city of
Portland as a community, and the manner in which they interact. We have conducted
interviews with representatives from each of these entities and have listened to their
concerns. As a result of our work to date, we have come to some general conclusions.
With regards to the Portland Police Bureau, we are relatively confident that the
PPB administration is committed to significant, positive organizational change. Having
said that, there is much work still to be done. Rather than rehash the recommendations
found throughout this report, we close with a few general recommendations that may
be universally applied to all areas of the Bureau. First, we encourage the PPB to think
about “big picture” organizational change and how all the moving parts fit together to
produce certain desired outcomes. In appendix B, we have attached a broad conceptual
framework or “theory of change” to visualize the organizational change process. This
is not a complete picture of the process, but it does spell out many of the hypothesized
causal linkages. Second, and on a related note, PPB should seek to avoid any patchwork solutions to problems.

When data systems, policy responses, and training

elements are the victim of a “Band-Aid” style of problem solving, problems are
addressed but rarely solved. Rather than take a “stop the bleeding” approach, which
is prevalent in police organizations that engage in crisis-style management, the PPB has
a golden opportunity to adopt a more strategic approach to planning, especially around
data systems. At this point, we will not address the question of whether PPB should
have universal data system, but certainly more attention to information needs is
warranted.
With regards to the Portland community in general, and the COAB in particular,
we are encouraged by the strong desire to participate in the reforms that lay ahead,
and by the emergence of structure, roles, and leadership.
Above everything else, we implore all parties and stakeholders in the Agreement
to make a conscientious effort to approach this work with open minds, acknowledging
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history, but setting personal grievances aside. We strongly recommend that the PPB
and the COAB come together in the spirit of cooperation, collaboration, and mutual
respect to systematically address the changes that are needed. We hope the COAB will
recognize and acknowledge when the PPB has made real and substantive changes, and
assist them in correcting mistakes and missteps that may happen during the course of
these reforms. We hope to facilitate this partnership to the extent possible, while
keeping our eye on the job of assessing compliance with the Settlement.
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APPENDIX A
Biographies for Rosenbaum and Watson, LLP COCL Team
Dennis P. Rosenbaum, Ph.D.
Dr. Rosenbaum is a Professor of Criminology, Law and Justice and Director of the
Center for Research in Law and Justice at the University of Illinois at Chicago.
Previously, he served in the positions of Director of Graduate Studies and Department
Head. He also served as Dean of the School of Criminal Justice, SUNY Albany. In 2014
Dr. Rosenbaum was elected the first Chair of the Division of Police for the American
Society of Criminology, helping to promote police research and knowledge utilization
worldwide.
Dr. Rosenbaum's areas of research expertise include law enforcement
organizations, public perceptions of the police, police-community relations, policing
strategies, and multi-agency partnerships for crime control and prevention. He has
directed many national evaluations for the National Institute of Justice and has
completed many scholarly books. He is the Executive Director of the National Police
Research Platform, a longitudinal research program in 100 cities designed to advance
the current state of knowledge and innovation in American law enforcement.
Dr. Rosenbaum regularly serves as an advisor to local, state, federal and
international agencies in the public safety field. Dr. Rosenbaum has developed and
evaluated training programs on police-citizen encounters that focus on encouraging
fair, respectful, and compassionate behavior on the part of police officers.
He has developed and implemented a standardized evaluation system in 55 cities
to measure procedural justice during police contacts with the public. Dr. Rosenbaum
has also developed measures of internal police culture related to perceptions of the
community and other aspects of organizational behavior. He has translated this work
into practical feedback for 100 participating agencies so they can strive for
organizational excellence when comparing themselves to other agencies. Dr.
Rosenbaum grew up in the Portland area and attended Central Catholic High School.
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Amy Watson, Ph.D.
Dr. Watson is an associate professor at Jane Addams College of Social Work at
University of Illinois at Chicago. Her research focuses on police encounters with persons
with mental illnesses and the Crisis Intervention Team (CIT) model. She has conducted
National Institute of Mental Health (NIMH) funded research on the experiences of
persons with mental illnesses in police encounters (Police, Procedural Justice and
Persons with Mental Illnesses) and developed a measure of perceived procedural justice
in these encounters that is being used in projects in the United States and Canada. She
has completed several federally funded studies of the Crisis Intervention Team model
and is currently in the field with a $3.1 million multi-method study of Chicago’s CIT
program (CIT & MH Service Access in Police Contacts: Impact on Outcomes of Persons
with Serious Mental Illnesses) that examines crisis encounters from officer and call
subject perspectives and the role of service accessibility and neighborhood
characteristics in outcomes for persons with mental illnesses in the 12 months following
their focal police encounter. Dr. Watson has published extensively on this work and
presented findings to local, national and international audiences.
Dr. Watson has also conducted research and provided consultation to programs
serving persons with mental illnesses with criminal justice system involvement. These
include mental health courts and prison re-entry programs.
Prior to joining the faculty at UIC, she was the project director and coinvestigator National Institute of Mental Health Research Infrastructure Support
Program grant that funded the Chicago Consortium for Stigma Research (PI Corrigan).
This was an interdisciplinary project focused on understanding and reducing mental
illness stigma that included multiple studies and dissemination of findings to academic,
professional and advocacy and community audiences. Dr. Watson continues to be
interested in mental illness stigma and incorporates considerations of the impact of
stigma in all of her work.
Dr. Watson work has been recognized locally and internationally. In 2008, she
received the Young Researcher of the Year Award from NAMI of Greater Chicago and in
2013, she was the recipient of the Crisis Intervention Team International CIT Researcher
of the Year Award.
Early in her career, Dr. Watson worked as a probation officer on a specialized
mental health team.
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Paul J. De Muniz, J.D. (COCL Team Member during First Quarter)
The Honorable Paul J. De Muniz was elected to the Oregon Supreme Court in
2000 and served as the court’s chief justice and administrative head of the Oregon
Judicial Department from January 2006 to May 2012, retiring from the court at the end
of 2012. Between 1990 and 2000, he sat on the Oregon Court of Appeals and served as
presiding judge on one of the three panels that comprise that body. Prior to ascending
to the bench, De Muniz was in private practice for 13 years with the Salem, Ore., law
firm of Garrett, Seideman, Hemann, Robertson and De Muniz P.C., where he specialized
in complex criminal and civil litigation, as well as appeals. From 1975 to 1977, he was
a deputy public defender for the State of Oregon. De Muniz is currently a Distinguished
Jurist in Residence at Willamette University College of Law.
In November 2011, De Muniz was inducted into the National Center for State
Courts’ Warren E. Burger Society in recognition of his commitment to improving the
administration of justice within the states. In addition to his work within Oregon, he
also was a member of the Conference of Chief Justices and was elected to its board of
directors in 2008. He is on the board of trustees for the National Judicial College. In
2011 De Muniz completed a three-year term as a member of the Harvard Kennedy
School’s Executive Session for State Court Leaders in the 21st Century. In 2002, De
Muniz founded a rule-of-law partnership with judicial leaders in the Russian Far East,
working with lawyers and judges in Russia to implement reforms within the Russian
criminal justice system. De Muniz currently serves on the board of directors of the
National Crime Victim Law Institute and Susan G. Komen for the Cure, Ore. & SW Wash.
Justice De Muniz speaks frequently to both national and international audiences
on the importance of maintaining independent state judiciaries, improving state court
administration and the need for adequate state court funding. He has served as the
2009 Robert H. Jackson Lecturer for the National Judicial College and, in 2010,
addressed judicial leaders from 55 countries at the Asian Pacific Courts Conference on
the ways and means of judicial branch strategic planning. Later that year, De Muniz
gave the 17th annual Justice William Brennan Lecture on State Courts and Social Justice
at New York University Law School, discussing the need for reengineering state court
operations. In 2013 De Muniz addressed the National Academy of Sciences in
Washington, D.C. on the subject of evaluating eyewitness identification evidence in
court.
Justice De Muniz’s work has been recognized with a number of state and national
awards, among them: the National Judicial College’s 2009 Distinguished Service Award,
the National Association of Criminal Defense Lawyers’ Judicial Recognition Award, the
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Oregon Area Jewish Committee’s 2010 Judge Learned Hand Lifetime Achievement
Award, the Oregon Hispanic Bar Association’s Paul J. De Muniz Professionalism Award,
the Edwin J. Peterson Racial Reconciliation Award, the Oregon Criminal Defense
Lawyers’ Association Ken Morrow Lifetime Achievement Award, the Marion County
Bar’s Paul De Muniz Professionalism Award, the Oregon Classroom Law Project’s 2011
Legal Citizen of the Year Award, the Campaign For Equal Justice 2012 Public Access to
Justice Award, and the 2013 Oregon State Bar Judicial Excellence Award.
He was raised by his mother in Portland, Ore., and attended Portland’s public
schools. After finishing high school, he joined the U.S. Air Force and served a one-year
tour of duty in Viet Nam. After his discharge from the service, he received his bachelor
degree from Portland State University in 1972 and his juris doctor from the Willamette
University College of Law in 1975. In 2010, Hispanic Business Magazine named him
among the 100 most influential Hispanics in America. In 2012, Willamette University
awarded De Muniz the honorary degree of Doctor of Laws. De Muniz and his wife, Mary,
reside in Salem, Ore., and have three grown children and two grandchildren.

Geoffrey P. Alpert, Ph.D.
Geoffrey Alpert is professor in the Department of Criminology and Criminal
justice at the University of South Carolina. Dr. Alpert has been conducting research on
high-risk police activities for three decades, and has published more than 100 journal
articles and 15 books. His books include Managing Accountability Systems for Police
Conduct: Internal Affairs and External Oversight (with J. Noble) and Understanding
Police Use of Force: Officers, Suspects, and Reciprocity (with R. Dunham) which was
published by Cambridge University Press. Dr. Alpert completed a major study on police
officer decision making, funded by the National Institute of Justice, as well as
investigations of racial profiling for the Miami-Dade County, Florida Police Department
and the city of Los Angeles, California. Dr. Alpert has been the Principal Investigator
on a major study of use of force, conducted energy devices and injuries funded by the
National Institute of Justice. He is currently one of the monitors for a consent decree
in New Orleans.

Tom Christoff, M.A.
Tom Christoff is a Ph.D. Candidate at the University of Illinois at Chicago. For
the last 3 years, Mr. Christoff has been working with the National Police Research
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Platform, assisting with the development of survey tools and research methodology, as
well as the collection/analysis of police-community interaction data. Mr. Christoff’s
personal research during this time has focused on specific issues in communication skills
of police during police-community interactions.
After receiving his B.A. in Law
Enforcement and Justice Administration from Western Illinois University, Mr. Christoff
obtained his M.A. in Criminology and Criminal Justice from the University of Memphis.
In his time at the University of Memphis, Mr. Christoff worked with Dr. Randy Dupont
and Major Sam Cochran in the CIT Center. Mr. Christoff assisted in multiple phases of
CIT, including training for officers, CIT site development, and development of the CIT
national resource website. Mr. Christoff has strong statistical skills and knowledge of
police records.
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