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PORTLAND, OREGON; THURSDAY, JANUARY 24, 2008
2:29 PM
* * *
KATHLEEN N.D. MARTINEZ
called as a witness in behalf of the Plaintiffs,
having first been sworn by the Reporter,
testifies as follows:
EXAMTNATION
BY MR. STEENSON:

Q. State your full name, for the record,

please.
A. Kathleen Norberta Dareen Martinez.
Q. And it's Sergeant Martinez; is that right?
A. Correct.

Q. Sergeant Martinez, my name is Tom Steenson.
I'm the lawyer representing the Chasse family and this
ig the time we've set to take your deposition. Have
you given deposition testimony before?

A. Yes.

Q. Related to your employment with the county?

A. No. Domestic issue.

Q. Okay. Let me go through a couple rules so
that you and I understand each other. When I ask a
gquestion and you answer it we will all assume you

understood it, so itfg important for you to ask me to

Schmitt & Lehmann, Inc.
{360) 695-5554 ** (503) 223-4040
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4

clarify anything you do not understand before you
answer. Do you understand that?
A. I do.

Q. Secondly, vour testimony today is under

cath. It's as important as if you were in a court of
law. If you give an answer at the time of a trial or
a hearing in this case that's different than you give
today, that could be pointed out to the judge and the
jury. Do you understand that?

A. T do.

Q. Lastly, anything about your physical or
emotional condition, are you taking prescription
medicine, lack of sleep, anything at all that might
interfere --

A. No.

Q. -- today with those things listed? Anything
about thosge things or anything else that might
interfere today with your ability to give me complete
and truthful answers to my gquestions?

A. No.

Q. When was your last shift?

A. Sorry, we just rotated. I have new days
off. I last worked Tuesday of this week.

Q. Okay. So you're well rested?

A, Correct.

Schmitt & Lehmann, Inc.
(360) 695-5554 +** (503) 223-4040
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5
Q. You started with the Multnomah County :
Sheriff's Office in August of 1993; is that right?
A. Correct.
Q0. You worked as a deputy in corrections for
approximately seven years; 1is that right?
A. Yes.
Q. Have you ever been on the road as a deputy?
A. No.
Q. Have you ever tried to, by application or
otherwise, to get a road position?
A. I applied for the road at Multnomah County
at the same time I gent in my application for
corrections deputy.
Q. Since then, have you taken any steps to get
out on the road?
A. No.
Q. You were then promoted to sergeant in April
of 1999; is that right?
A. Correct.
Q Was that a competitive situation --
A. Yes.
Q -- for the promotion?
Did you have to test?

Yes.

b

Q. There were other people seeking the

Schmitt & Lehmann, Inc.
(360) 695-5554 %** (503) 223-4040
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promotion?

A.

Q.

6 L

Correct.

Have you sought promotion to any other

position than on that occasion to sergeant?

A,
Q.
A.
Q.
A,
your days
Q.

A.

A.

Q.

I put in for special assignments --
Okay.

-- which.is also a competitive process.
They're not promotions per se, though?
No. The pay rate wouldn't increase, but
off to get better.

But it's not like becoming a lieutenant --
No.

-- or commander or something like that?
Is that a no, for the record?

No.

One thing let's try and do. If you'll let

me finish my questions before you answer them it'll

make the court reporter's job easier, and I'll try not

to ask a question over the top of your answer. Okay?

°© ¥ o » o p

Okay.

Where are you from originally?

Las Vegas, Nevada.

How long have you been in the Oregon area?
20 plus years.

So did you first come to Oregon when you

Schmitt & Lehmann, Inc.
(360} 695-5554 ** (503) 223-4040
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7
started -- strike that.
Did yvou have any law enforcement experience

before you started with the county in August of 19937

A. DNo.

Q. Why did you want to-get into law
enforcement?

A. 'Cause I was broke.
Okay. Why are you still in law enforcement?
The job didn't bother me.
Okay. Well, do you like your job?

No.

& ? © P 0

Ckay. What don't you like about your job?

A. It's a very negative environment to work in
and it's hard to leave it at work and not take all the
emotional degtruction home with you.

Q. Does it sometimes cauge you to be negative
on the job?

A. Yes.

0. And you sometimes say and do things on the
job that are kind of expressions of negatism?

A. Yes.

Q. Have you ever been counseled or disciplined
for being negative on the job?

A. For being negative on the job?

Q. Yes.

Schmitt & Lehmann, Inc.
{360) 695-5554 ** (503) 223-4040
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A. No.

Q. As a sergeant, what are your general
responsibilitieg?

A. To supervise the deputies.

Q. Particular corrections deputies or -- which
ones?

A. Those in my area of assignment for that
shift.

Q. So you'll be assigned to a particular part
of one or the other of the jails and then there will
be particular deputies in that area that report to
you?

A, That's correct.

Q. And on a particular shift, who do you report

to?

A. My lieutenant.

Q. Is there more than one lieutenant, for
example, at MCDC on a particular shift?

A. There can be, yes. There's one assigned.

Q. Okay. Do you know who the assigned
lieutenant was on September 17 of 2006 when you were
working?

A. The physicél presence of the person or the
title?

Q. Who the person was by name.

Schmitt & Lehmann, Inc.
(360} 695-5554 ** (503) 223-4040
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9

A. There was an acting OIC which is an acting
officer in charge, that wag Sergeant Linda Hawkins.

Q. In the chain of command, you reported to her
during that particular shift?
Correct.

Have vou sometimes been an acting OIC?

> o ¥

Yeg.

Q. But typically the person that you or other

sergeants like Sergeant Hawkins would report to would
be a lieutenant?

A. Correct.

Q. You were interviewed by homicide detectives
or at least a homicide detective related to the death
of Mr. Chasse within about ten days of his death. Do
you recall that?

A. Yes.

Q. Have you seen the transcript from that
interview?

A. Yes. Is that my copy?

Q. We're going to mark it.

(DEPOSITION EXHIBIT NO. 115 was marked for
identification.)

Q.. (By Mr. Steenson) Do you recognize Exhibit

115 ag the 12-page taped interview that's been

transcribed?

Schmitt & Lehmann, Inc.
{(360) 695-5554 ** (503) 223-4040
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10 ;
A. I do. L
Am I allowed to write on this?
MS. DUNAWAY: No.
Q. (By Mr. Steenson} No.

Have you read it recently?

A. Yes.

Q. Do you believe it's complete and accurate?
A. For my testimony?

0. Yes.

A. Yes.

Q. Even though you were not under oath, you
were trying to be complete and truthful I take it?

A. Correct.

Q. You understood the importance of it?

A. Yes.

Q. Other than the homicide Detective Jon Rhodes
who appears on the first pagé as being the person who
was interviewing vou along with Detective Gullberg and
putting aside someone from the county attorney's
office, have you talked to anyone else about what
happened with Mr. Chasse that night?

A. I've spoke with Miss Dunaway.

Q. Othef than her or someone from her office, =

have you spoken to anyone else besides these two

homicide detectives?

Schmitt & Lehmann, Inc.
{360) 695-5554 ** (503) 223-4040
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11

A. My mom.
Anyone else?
A. No.
My sister.
What did you tell your mom about this?

A. She had seen it on the news and asked me
about it.

Q. What'd you tell her, if you recall?

A. I told her that he was in our jail for a
short period of time and that he passed on the way to
the hospital.

Q. Anything else you told her?

A. No.

Q. How about your sister, what did you tell
her?

A. That we'd lost a person.

Anything else?

A. Just the same thing. She was just
interested. I heard that -- she heard that somebody
had died and she knows what I do for a living, and I
just said yeah, he was in our jail for a short time.

Q. Do you feel any responsibility for what
happened that night to Mr. Chasse?

A, No. -

Q. Has anyone told you that they felt f

Schmitt & Lehmann, Inc.
{(360) 895-5554 ** (503) 223-4040
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12
responsible for what happened to Mr. Chasse that |
night?

A. No.

Q. Since Mr. Chasse's death, have there been
any changes in policies or procedures for the jail or
the medical staff that, you're aware of, that you
believe resulted from his death?

A. I haven't personally seen the changes, but I
heard that changes have been made downtown. I don't
work downtown.

Q. Who teld you about the changes?

A. Just heard about it.

Q. How did you hear about it?

A. I either read it on an E-mail or sowmeone
told me about it wverbally. I -- I don't work downtown
so I don't pay close attention to the policies exactly
what go on downtown. I pay more attention to the
policies where I work at.

Q. What were you told the changes were?

A. T don't -- I don't remember anything
specific. Something with the health, something with
the nurses.

Q. Okay. Is it correct that anyone who'é
booked into custody, so to speak, of the Multnomah

County Sheriff's Office goes through MCDC?

Schmitt & Lehmann, Inc.
(360) 695-5554 **x (503) 223-4040
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warrants,
Q.

that.

13 ;
No, that's not true. i
Okay. Where else are people booked?
We sometimes take people in at Inverness on
Inverness Jail.

OCkay. 1Is that the only other -- strike

Is that the only other place and the only

other set of circumstances where people are booked

other than MCDC?

A. No.

Q. Where else?

A. We've booked people in at our Gresham
temporary holding facility. It's a -- it's an outlet

80 the Gresham officers don't have to drive all the

way in downtown. They can still patrol their area by

dropping off their guy at -- at the Gresham facility.
Q. Okay. And anyplace else where people are
boocked?
A. Yes.
Q. Where?
A. Sometimes if they're too sick they'll book

them in the hospital. They'll take their prints,
they'll send a print detective out, send them -- do

everything through fax and the Internet.

Q.

When you say sick, do you mean too sick or

Schmitt & Lehmann, Inc.
{(360) 695-85554 *% (503) 223-4040
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too injured?

A,

© p o B oo P

>

of '07.

© p oo » o

o777

Q.
Inverness

A.
rotate.

Q.

anyone at

Both.

Anyplace else that people are booked?

Not that I can think of.

What facility are you currently assigned to?
Multnomah County Inverness Jail.

Did you say jail or gym?

Jail.

Jail.

And how long have you been assigned there?

08 so -- February of '06 -- '07, February

And where had you been assigned before then?
Downtown.

By that you mean MCDC?

MCDC.

For what period of time up to February of

For approximately a year.
What was the reason that you were assigned
in February of '077?

We rotate. We have shift bids and we

Had nothing to do with any decision made by

the county related to the death of

Schmitt & Lehmann, Inc.
(360) 695-5554 ** (503) 223-4040

1/24/2008 Chasse v. Humphreys, et al.
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Mr. Chasse?

A. No.

Q. 8o do you recall seeing anything in writing
from the county, and I'm talking about in terms of
either a policy or procedure, a specific directive of
some sort, that came out related to some change in
providing medical care or booking since Mr. Chasse's
death?

A. No.

Q. Have you received any training since
Mr. Chasse's death related to medical issues, when you
book people, when you don't, that sort of thing?

A. We have our annual in-service training.

Q. And does that include anything regarding the
issue of medical treatment or medical issues related
to people that are in the process or are being
considered for booking?

A. Yes.

Q. Tell me about that training.

A. It's a annual training regarding first aid,
CPR. We have to get certified on the AED machine, the
automatic defibrillator.

Q. M-hm.

A. We have to be trained on spotting different

types of mental illness. We have to be trained on

Schmitt & Lehmann, Inc.
(360) 695-5554 ** (503) 223-4040
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OSHA policies, you know, safety, security, not having
chemicals out, don't mix chemicals. It's a variety of
things.

Q. Okay. Specific, though, to someone who
shows up for purpose of booking, some officer's
bringing somebody in to be boocked, have you received
any training since Mr. Chasse's death on how to handle
a person who may be injured or suffering from trauma?

A. Only our annual in-service training which
covers various forms of injury and trauma.

Q. Well, has there been some change in that
training since Mr. Chasse's death?

A. It changes every year so I don't know if it
was a result of -- it changes every year. They'll --
they'1ll focus in on one aspect they want to really
emphasize each vyear.

Q. Whether --

A. Like washing hands or first aid or -- the
AED is the new thing, that we all have to be certified
in AED.

Q. Okay. Whether or not it related to
Mr. Chasse, whether somebody told you that, or
regardless of what you think, what changes have there
been in your in-service training regarding medical

issues since Mr. Chasse's death.

Schmitt & Lehmann, Inc.
(360} 695-5854 *% (503) 223-4040
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A. T don't know.

Would you loock at Exhibit 100, please.

A, It's in the book?

MS. DUNAWAY: Yeah.

0. (By Mr. Steenson) It's a -- I think it's a
two-page exhibit, chapter 12 inmate admission and
operation. I believe it's from the corrections
division operation procedures manual. Have you seen
this before?

A. What edition is this?

Q. Well, it says 2001 editioh.

A. Is it the updated 2001 or the original 20017

Q. It was what was given to me by
Migs Dunaway's office.

A. Okay. Let me just look at this. Sometimes
they don't change that much.

Q. If I can, the gpecific portion I want you to
look at is the bottom of the first page where it
starts talking about when inmates will be admitted.

A. Okay.

Q. And it goes to the next page and it says
"The person must be conscious and medically
acceptable.” Do you see that?

A. Yes.

Can I read the rest of it?

Schmitt & Lehmann, Inc.
(360) 695-5554 *=* (503) 223-4040
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18 —
MS. DUNAWAY: Yeah.

Q. (By Mr. Steenson} Read all you want. I'm
just going to focus on that portion, however.

A. Let me just give a quick read here.

Yeah, this is the older edition. It doesn't
have the remands in it.

Q. Doesn't have the what it in?

A. The remanded juveniles.

Q. Okay.

A. Okay.

Q. With regard to the issue, though, of whether
someonie will be admitted who i1s unconscious or
medically unacceptable, was that -- was that in effect
on September 17th of 20067

A. Correct.

Q. And has that been changed since then?

A, I don't know.

Q. Well, as a sergeant if it had been changed
wouldn't you have been told about the change?

A. At some point, yes. But if it's a change
regarding downtown I tend to just kind of skim stuff
that isn't relevant to me. We get hundreds and
hundreds of E-mails a week as sergeants. I just
simply just focus on the ones that will direct --

directly affect me.

Schmitt & Lehmann, Inc.
(360) 695-5554 ** (503) 223-4040
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Q. Except that sometimes people in Inverness
are booked; correct?

A. They are. Yes, they are.

Q. And does the issue of whether they can be
admitted because they're unconsciocus or medically
unacceptable apply to Inverness people being booked as
well as MCDC people being booked?

A.- I'm not sure because the people we arrest at
Inverness are the visitors visiting family in jail so
they're ambulatory. They drove there. They walked
there. 1I've never geen anyone, other than somebody
with chest pains, but they weren't arrested. It was
just a visitor who had chest pains and we called 9-1-1
to get them taken care of. We don't -- we don't
arrest people off the streets.

Yeah, we do arrest people off the streets,
but it has to be under a very specific guideline of
warrant arrest. It can't be for a probable cause. It
has to be an actual warrant. They turn in their ID to
vigsit a family member, we run their ID, it comes a
warrant in LEDS, we take them in.

Q. Well, I want you to assume that somebody who
you're arresting and booking at Inverness under
whatever circumstances apply --

A. COCkay.

Schmitt & Lehmann, Inc.
{(360) 695-5554 ** (503) 223-4040
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Q. -- 1is unconscious. What are you going to
do?
MS. DUNAWAY: Object to the form.
THE WITNESS: Call 9-1-1.
MS. DUNAWAY: Object to the form. Go ahead
and answer.
Q. (By Mr. Steenson) What are you going to do?
A. Call s5-1-1.
Q. You're not going to book them, you're going

to call 9-1-1; correct?

A. At what point -- after we ran the warrant or

before we ran the warrant? Because we have visitors
who come in like with a heart problem and they'll say
I'm having chest pains in the visitor's -- they're in
the lobby, they're not in jail. They're in the lobby
to wait to vigit. They signed up for a time slot,
they wait to vigit their family member or friend. So
if someone in the lobby has chest pains we call 95-1-1

and get an ambulance and a -- we haven't checked them

for warrants, they're not in our custody, they're just

a visitor, so I'm not sure where you're going.
What -~

Q. I'm asking about people at Inverness who
you're in the process of booking, and I don't care

whether they were arrested on the street, under

Schmitt & Lehmann, Inc.
{(360) 695-58554 ** (503) 223-4040
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whatever circumstances you've described or whether you
have found a warrant on some visitor and you're
arresting them. I don't care how it's occurring, but
the person is at Inverness and you're going to book
them and they end up being unconscious.

A. We call medical staff.

Q. Okay. And then is it up to medical staff to
decide what to do? |

A. Correct.

Q. And that is the same today at Inverness as
it was on September 17th of 2006 when you were at
MCDC?

A. I believe so.

Q. 8o in the operation procedure manual where
it says unconscious, I think we understand basically
what that weans, but where it says medically
unacceptable, as sergeant, whaf does medically
unacceptable mean to you?

A. I don't know. I'm not a medical --
medically trained.

Q. Well, this is a corrections divisgion
operation procedure manual with a provision in there
that says you're not going to admit people, you're not
going to book people in who are medically

unacceptable. Do you know what that term means?

Schmitt & Lehmann, Inc.
(360) 695-5554 ** {(503) 223-4040
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A. No. I'd refer that to our medical staff.

Q. Would you agree that someone who wasn't
breathing or was having difficulty breathing and you
were considering whether to book them would be
somebody that would be medically unacceptable unless
medical cleared them?

MS. DUNAWAY: Object to the form. Go ahead,
you can try to answer.
THE WITNESS: Can you ask that again?

Q. (By Mr. Steenson) Well, do you agree or
disagree that someone who you were going to book who
was having trouble breathing or had stopped breathing
would be medically unacceptable?

MS. DUNAWAY: Object to the form. Go ahead
and answer if you can.

THE WITNESS: I don't know. I'm not a
doctor.

Q. (By Mr. Steenson) Well, you're a sergeant,
though; is that right?

A. Correct,

Q. And are you bound by the operation
procedures that the Multnomah County Sheriff's Office
has?

A. Yeg, I am.

Q. And do you understand what medically

Schmitt & Lehmann, Inc.
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unacceptable means?

A. No, I don't.

Q. Have you received any training as to what
medically unacceptable means in terms of the operation
procedure manual?

A. Yes.

Q. So what does it mean?

A. We call medical staff and refer to a trained
medical person.

Q. So you received training as to what would
trigger you calling the medical staff?

A. Correct.

Q. What training have you received as to what
would trigger you calling the medical staff?

A. If there's medical staff available we call
them.

Q. Let me rephrase the question. What types of
injuries, trauma, conditions, symptoms have you
received training on that would trigger you calling
the medical staff before you boock somebody?

A. It would be anything past like a cut finger
or a bruised eye. If there was an open wound
bleeding, anything past common sense of, you know; my
giflfriend scratched me in a domestic -- 1f they -- a

lot of them will request, you know, medical help or if

Schmitt & Lehmann, Inc.
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we don't have the capability of dealing with it or
it's beyond our -- our training, which is bruisesg,
cuts, Band-Aidsg, we call medical staff.

Q. So 1f someone is bleeding, has an open wound

that i1s bleeding, before you book them you would call
medical staff?

A. Yes.

Q. And that's the same today as it was on
September 17th of 20067

A. Yes.

Q. And if somebody was having trouble breathing
before you bocked them, would you call the medical
gtaff?

A. Yes.

Q. And that's the same in both time periods --

A. Yes.

Q. -- today as well as back in 20067

A. Correct.

Q. And if somebody had stopped breathing you'd
call medical staff; correct?

A. Correct.

Q. If someone had a seizure --

A. Can you define stopped breathing? I mean,
when you say stopped breathing, what -- I'm not
sure -- because some people will purposely hold their

Schmitt & Lehmann, Inc.
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breath if they're throwing a tantrum or, you know,
they have a past history of seeking medical care, 80
when you say stopped breathing that means they just
came off the street and they just all of a sudden
stopped breathing for no apparent reason; is that --
Q. Yes.
A. Okay.

Q. Okay. So if someone stops breathing for no
apparent reagon, you know, you don't think they're
holding their breath, for example --

A. Okay.

Q. -- that would be something that would
trigger a call for medical staff; correct?

A. Correct.

0. And that was the same in 2006 as it is

A. Yes.

Q. &and if someone had a seizure or appeared to
have a seizure, would that also trigger a call from
medical staff before you booked the person?

A. Yes.

0. And that was the same in 2006 as it is

A. Correct.

Q. Other than the situation involving

Schmitt & Lehmann, Inc.
(360} 695-5554 *% (503) 223-4040
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26 1
Mr. Chasse where the medical staff decided he would |
not be booked in, have you been involved in any other
situations where the medical staff decided someone
would not be booked?

A. I have. I can't remember specificsg, but we
book so many people in, there have -- I'm sure there's
other incidents.

Q. Do you recall any?

A. Let me think.

Hispanic guy had swallowed a bunch of
balloons. He claimed it was heroine. Medical staff
was called. They asked him -- I think they got an
interpreter to talk to him. He was then sent to the
hospital.

Q. Do you know what happened after he went to
the hospital?

A. He passed the balloons out.

Q. Was his stomach pumped or he passed it
through his bowels?

A. They do different things. I wasn't there.

I know sometimes they give them charcoal and, this is
what I've heard, barium enemas and other things. And
sometimes if it gets lodged in they actually reach up
inside and pull the balloons out.

Q. So that was a self-reported situation on his

Schmitt & Lehmann, Inc,
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part?

A. Correct.

Q. Any other times you can recall someone not
being booked because of gsome medical-related reason?

A. I know there are a bunch of them, I just
can't think of anything offhand! Anyone who's really
too high or drunk and can't stand on their cwn. But
it's -- you kind of -- they take their vitals. You
take the whole picture and then you make a decision or
as Jjointly make a decision, 'cause -- I don't know.
I'm sufe there's casgeg, but I can't think of anything
offhand.

Q. TI'm not sure what you mean by jointly vyou
make a decision. What do you mean by that?

A. Look at the totality of the circumstances
and try to make the best decision possible.

Q. Well, who makes the decision as to whether
someone's going to be bocked?

A, It would be input from medical and input
from security staff.

Q. And who are the security staff?-

A The people who work there.

Q. Like vyourself?

A Correct. Or records or even -- yeah,

records could -- could deny the booking of the person.

Schmitt & Lehmann, Inc.
(360) £95-5554 ** (503} 223-4040

Martinez Kathleen, 1/24/2008 Chasse v. Humphreys, et al.

27




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Martinez Kathleen, 1/24/2008 Chasse v. Humphreys, et al.

28

Q. Well, in 2006, so this would be September 17
of 2006, could medical staff overrule, say, a decision

by you as to whether or not the person would be

booked?
A. Yes.
Q. Is that the same today?
A. As far as I know, ves.

Q. So ultimately, both in 2006 and today, it's
a medical decision, in other words, if the medical
people say we're not going to allow the person to be
boocked, the person isn't booked?

A. That's correct. Or if I say from a security

‘standpoint they're not going to be booked, they won't

be booked.

Q. And what would trigger that kind of a
decision from a security standpoint?

A. Like extremely violent behavior. We'd put
them in a holding cell until they calmed down or put
the -- restrain them so they wouldn't hurt themselves.
Like if they're banging their head against the walls
or gouging their arms, digging their eyes out.

Q. So at MCDC if you had someone like that you
might use one of those isolation cells that's in the
booking area?

A, Yes.

Schmitt & Lehmann, Inc.
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Q. You might or might not use restraints?

A. Yes.

Q. I understand from talking to other
corrections officers that there's a supply of spit
socks available for use at MCDC. Correct?

A. Correct.

Q. Are corrections officers or deputieg allowed
to use spit socks without approval from a sergeant or
somebody up the chain of command?

A. Correct.

Q. Are there any written policies, procedures,
standards, criteria, or anything like that regarding
the use of a spit sock?

A. There might be a blurb about it in the
manual. I haven't seen it. I was just told when I
got there that it was a new tool we were using, the
spit sock.

When were you told that?

A. In that would be July of 2006.
Q. So is that when it first started being used?
A. No. That's just when I first heard about

it.
Q. 8o you'd never seen a spit sock used before

July of 20067

A. Yes -- no. No, I haven't. It was after
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30 %
July of 2006, excuse me. }

Q. How much time between 1993 and July of 2006
had you spent, either as a corrections officer or as a
sergeant, assigned to the booking area at MCDC?

A. A few years.

Q. Periodic chanéing rotation?

A. Correct. Sometimes I'd be at Inverness, bid
there for a year, bid at MCDC for a year.

Q. 8o during that 13 years or so, had you ever
seen anyone come in for the purpose of being booked
who had a spit sock over his or her head?

A. Yes.

Before July of '06?

Q. Yes.

A. Nco. After July of '06, yes, and before Mr.
-- Mr. Chasse --

Is it Chasse or Chasse?

Q. Chasse.

A. -- and before Mr. Chasse.

0. 8o between July of 2006 and when you saw the
spit sock on Mr. Chasse's head, you'd seen someone
come into the booking area with a spit sock on his or
her head?

A. (Correct. 2And we -- we algo use them in the

jail, too.

Schmitt & Lehmann, Inc.
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Q. Right. E
What were you told in July of 2006 about the
spit sock being a new tool?

A. Just that we have them now, they're in floor
controls and some of the sergeants' desks.

Q. Were you given any training as to when or
what circumstances you should use a spit sock?

A. 1If someone's spitting.

Q. Did you get formal training on that or did
somebody just tell you that?

A. What do you mean by formal training?

Q. Well, like how to put a spilt sock on, when
yvou should use the gpit sock, when you should take it
off, any training like that.

A. No.

Q. Did you ever receive any training suggesting
that there might be medical issues or medical concerns
related to the use of a spit sock?

A. No.

Have you seen the spit sock?

Q. I certainly have.

A. Okay. It's -- it's mesh. I mean, it's
not -- it's not like a sack cloth. 1It's breathable
mesh. You can breath through it and you can see

through it as well.
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Q. Were you told why this new tool was being
made available in July of 20067

A. It was just another tool to help officers
and deputies from getting infected with AIDS or
hepatitis or any other communicable diseases
transmitted through saliva.

Q. Were you ever -- strike that.

Have you ever been told anything about what
you should do if somebody has a spit sock onn and blood
igs c¢ollecting on the spit sock?

A. No.

Q. Have you ever seen sgomebody with a spit sock
on where blood was collecting and drying on the -- on
the sock?

A. Yes.

0. Who?

A. I believe it was a female who was spitting.
I don't know her name. White female. S8She was high on
something, spitting at the officers, screaming and
velling. 2And I don't have a name. Just --

Q. Was there blood coming out?

A. I think she had a scratch on her face where
her boyfriend hit her and there was a little bit of
blood on that.

Q. Was it actively bleeding?
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A. I don't remember.

Q. Any other signs of trauma with that person?

A. They're all signs of trauma. I mean, they
all come in traumatized. I mean, when you ask if
there's any signs of trauma, everybody we deal with on
reception is traumatized. I mean, they're all very
actively upset to come to jail. I mean, jail -- if
they're in jail it's not their best day.

Q. Fair enough.

A. So when you say traumatized, I mean, what
level of traumatized do you -- do you want?

0. Other than the scratch on this woman's I
think you said cheek, any other signs of physical
trauma?

A. She had some bruises, maybe a tooth knocked
out, her shoes were off I think. You know, you can go
on and on. I mean, it's a typical domestic. I mean,
people come in in really bad shape sometimes, really
bad shape.

Q. Who put the gpit sock on her?

A. I don't remember.

Q. Was it put on before she entered the booking
area?

A. T don't remember.

Q. Was it at MCDC?

Schmitt & Lehmann, Inc.
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A. Yes.

Q. Was the spit sock removed at some point?

A. Yes.

Q. Why?

A. '"Cause she wasg behaving. She stopped
gpitting.

Q. When she came in, was she placed in one of
the isolation cells?

A. T believe go, yveah. That's kind of
automatic for people who are disruptive.

Q. Okay. Was she put in restraints?
I don't remember.
Was she booked at some polnt?

I think so, vyes.

°© » o p

And then transferred to some other portion
of the jail?

A. I don't know.

Q0. Any other person that you know of that you
can recall like that that had a spit sock put on their
head?

A. I think we had another guy, a black male.
Again, if they spit they get the spit sock. I mean,
it's not -- it's not like a Taser. You have to have
special permission to get a Taser, you have to have a

sergeant's permission to get a Taser and take it and
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use it. You have to write a report. Even if you
don't use it, you have to write a report that you
removed the Taser from the secured area.

A gpit sock is available for anyone -- if
someone's spitting at you you can put a spit sock on
them. You.don‘t have to, you know, hunt down a
sergeant or a lieutenant and get permission. You
don't have to have someocne gpit in your face before
you can say, oh, I'm going to put a spit sock on you.
You have a right to protect yourself.

Q. There's no reporting requirement for spit
socks?

A. No.

Q. I know Multnomah County has a hazardous
incident report form which is used when Tasers are
used, for example.

A, Correct.

Q. And that form is used if you strike somebody
with your fist; correct?

A. Correct.

Q. But that form is not used when the spit sock
is applied to somebody's head?

A. No.

Q. And 1if T understand.your testimony, there is

no mandatory reporting requirement for the use of a

Schmitt & Lehmann, Inc.
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36
spit sock?

A. Correct.

0. Do female nurses sometimes go into a cell to
evaluate an inmate?

A. Sometimes, yes.

0. And from time to time, are corrections
officers asked to go into the cell with nurses for
safety reasons?

A. Correct.

Q. And from time to time, are inmates put in
restraints to allow nurses to go in and evaluate them
medically?

A. Correct.

Q. Do you recall that Kristin Moore was the
intake deputy post officer the night that Mxr. Chasse
came in?

A. I believe it's Kristin.

Kristin.
Kristin Moore, female.

Okay. Do you recall that?

> 0 O

Yes, she was.

Q. Did she tell you or did you learn from any
other source that Mr. Chasse -- or maybe not by name
but somebody was being brought in that turned out to

be Mr. Chassge?
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A. Correct.

Q. What did you learn before he actually showed
up?

A. That he was acting out and spitting and they
required some assistance getting him out of the car,
the squad car.

Q. 8o did vyou learn this from Deputy Moore?

A. Correct.

Q. And it was your understanding that was
because of a call that had been made by one of the
officers who was bringing Mr. Chasse in?

A. Correct.

Q. Did she report that to you because you were
the sergeant?

A, Yes.

Q. Did you then take steps to provide the
assistance that was being requested by the officers
who called in?

A. Correct.

Q. What did vyou do?

A. I told the deputies that were working that
night, the utility deputies, and made sure they all
gloved up. And we waited for the police officers to
arrive and a couple of them went out and assisted them

in bringing Mr. Chasse in.
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Q. Did you tell one of the deputies to get a
gpit sock?

A. I don't remember, but I probably did. Or
they -- they may have gotten the information directly
from the floor control as well.

Q. COkay.

A. Either way. Or if they heard it they may
have gotten it themselves, you know.

Q. You don't have any recall, cne way or the
other --

A. No.

Q. Let me finish the‘question.

You don't have any recall, one way or the
other, as to whether you were actively involved in
making sure that one of the deputies took a spit sock
out to the sallyport?

A. Yeah, I would say I'm actively involved. It
someone tells me they're going to be needing a gpit
sock I'll make sure someone gets it. I won't have all
of them walk out there without a spit sock.

Q. Do you recall, on this occasion, whether you
did that?

A, No.

Q. Did you look through the sallyport doors and

see the patrol car, see anything that happened in the
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39 é
sallyport? |
A. TI saw the patrol car drive up.
Q. Which side of the -- were you on the inside
of the two sallyport doors?
A. Correct. I was on the jail side of the
gsallyport doors.

Q. So there's a couple different spaces to park

in?

A. Correct.

Q. Which side, which space did the patrol car
park in?

A. I think it was the far side. I -- I can't
really recall. It was -- if I'm looking out the

double doors I think it_was more to the left than it
would have been to the right.

Q. Sure.

Who was driving, do you recall?

A. I don't.

Q. When you saw the patrol car drive up, what
did you do then?

A. We waited for them to check their weapons.

Q. Then what happened?

A. And then the control officer pops the
sallyport doors and then our deputies go out and help

them with whatever they need help with.
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Q. Okay. How did they check their weapons?

A. We have little lock boxes in the sallyport
loading bay, better word for it, and they -- they put
them there and they get a key back. And that way the
handguns are secured. We don't allow any handguns in
our facility at all.

Are they allowed to bring in ASPs or batons?

A. Yes.

Q. Are they allowed to bring in Tasers?
A. No.

Q. 8o they have to lock them up as well?
A. Correct.

Q. Any other --

A.

Oh, hold off on that Taser. I think they
can bring in Tasers. I'm not a hundred percent on the
Taser question.

Q. Other than a firearm, any other weapon that
they can't bring in?

A. Shotgun, firearm, that's all the same thing.
I think that's it.

Q. So you then sent the deputies out to assist?

A. Correct.

Q. Could you see what happened when they went
out?

A. No. They walked -- they walked towards the

Schmitt & Lehmann, Inc.
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car, but once the car door's open it's really hard to
see in. I know they were trying to maneuver

Mr. Chasse out of the car to get him back -- to get
him in to jail.

Q. Could you see how he was either sitting or
lying in the back seat?

A. No, I couldn't.

Q. Could you actually see how they got him out
of the back seat?

A. No, no.

Q. Did you even see Mr. Chasse before he came
into the boocking area?

A. Yes.

Q. What did you see?

A. There was a deputy or an officer on each
limb, one holding each arm, one deputy to each limb,
so a total of féur deputies, and they were carrying
him in with four of them carrying each limb suspended
above the ground.

Q. He was facing down?

A. No, he -- I thought he was facing up.

Q. Okay. Was he handcuffed?

A. He -- I don't remember the -- I know he had
the rip restraintsg on. He may have been handcuffed,

but I remember they had to cut some restraints off of
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him. 8o I would say ves, he must have been restrained

in some way, but I don't know specifically what they
were using to restrain him with.

Q. Do you remember that there was a tie between
the handcuffs and the rip restraints around his
ankles?

A. No.

Q. 1Is that you don't recall one way or the
other?

A. Yeah, I don't -- I know he was restrained.

I just don't know specifically what he was restrained é
with. I know there was a rip restraint because we had |
to cut them.

Q. Could you hear what was going on in the
sallyport?

A. No.

Q. Anything else that you saw go on in the
sallyport that you haven't told me about?

A. No.

Q. When they brought Mr. Sally -- or strike
that.

When they carried Mr. Chasse in, was he

making any noise?

A. Yes.

- Q. What was he saying or what noise?
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A. He didn't say any words. He was just sort

of yelling and making noises and struggling with the
officers. He was actively trying to elbow and knee
them. He was kind of suspended and they're each
carrying him and he's kind of kicking and struggling
and trying to bite at them. And they -- they held
him, you know, really firmly to keep him there and
then they took him to an isolation cell alsco known as
a separation cell.

Q. Well, do you remember him moaning?

A. He made noises. 1I'd say moaning or

groaning. I -- he just made all kinds of intelligible
noises -- unintelligible noises. I didn't hear a
single word. I know they asked that before, if he
said anything. I didn't hear cne intelligible word
out of him.
Q. You didn't know he had multiple broken ribs
in his back at the time, did you?
MS. DUNAWAY: Object to the form. Go ahead
and answer.
THE WITNESS: No.
Q. (By Mr. Steenson) Have you ever suffered any
kind of a rib cage injury in your tenure with the
county?

A, Yes.
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Q. What, what kind of injury?

A. I've had cracked ribs, broken ribs. I was
kneed in the ribs once, cracked them.

Q. Those are very painful injuries; is that
right?

A. Yes.

Q. And it hurts to sort of move around or be
jostled?

A. Yes. It's very uncomfortable.

Q. If you were someone with the ribs you had

broken being carried in by Mr. -- like Mr. Chasse was,
do you think you would have -- you would have been in
pain?

A. Yes.

Q. Did you see Mr. Chasse's face before the
spit sock was placed on him?

A. No.

Q. Did you ever see any indication of any
physical trauma to Mr. Chasse's face or head?

A. There was some blood on the spit sock.
Do you know where that was?
Right around his mouth.
Okay.

About that big around.

o ¥ o P

Did you see any blood around his forehead?

Schmitt & Lehmann, Inc.
(360) 695-5554 ** (503) 223-4040

Martinez Kathleen, 1/24/2008 Chasse v. Humphreys, et al.

44




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Martinez Kathleen, 1/24/2008 Chasse v. Humphreys, et al.

45 -

A. No. |

Q. Are you aware that a couple of corrections
officers have testified in this case that they saw
blood on Mr. Chasse's forehead?

A. Okay.

Q. Are you aware of that, though?

A. No, no.

Q. Did anyone that night tell you, either you
personally or in your presence, that they had seen
blood on Mr. Chasse's forehead?

A. No. |

Q. Did anyone that night tell you or in your
presence did you hear that one of the corrections
officers had seen a two-by-four-inch area on
Mr. Chasse's forehead that was bloody?

A. No.

Q. Did you see any sign of physical trauma that
night with Mr. Chasse, whether it be on his head or
his face or his neck, his hands, his ankles, anyplace
at all?

A. Just the blood on the spit sock near his
mouth.

Q. BAnd when did you first see the blood on the
spit sock near his mouth?

A. When he came in.
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Q. Did you gee any more blood on the spit sock
when he was carried out of the jail?

A. No.

Q. Did you look?

A. Yes.

Q. So 1is it your testimony there had been no
increase in the amount of blood on the spit sock
between the time you first saw him carried in and when
he was carried out?

A. I can't -- you know, it's -- I can't say
definitively, but at first glance I would say I didn't
see any more blood, but that -- there could have been
more blood, but I didn't see any more blood.

Q. All right. Could you tell whether the blood
was coming from inside the mouth or outside the mouth?

A. I couldn't tell.

Q. Did you tell either of the nurses who
eventually came to the booking area that you had seen
blood on the spit sock near Mr. Chasse's mouth?

A. No. They could see that for themselves.

Q. When Mr. Chasse wasg taken into the isolation
cell he was placed face down, do you recall that?

A. I do not.

Q. You don't recall one way or the other?

A. Correct. 2And the view also is very limited.
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It's a very narrow cell. BSo for the number of people
that were in there that were trying to take the
restraints off, there was a lot of blocking going on.
T would look in and make sure things were being done
right, but I wouldn't -- I couldn't see right up in
there because it was so blocked and so crowded.

Q. Did you hear anything that was said in the
cell after they took Mr. Chasse in?

A. Mr. Chasse was still yelling and making
noises.

Q. Okay. Did you hear any of the officers say
anything?

A. I -- I don't recall exactly what they said,
but I'm sure it would have been something to the
nature of, you know, stay still, put your arms -- keep
your arms to your sides, our normal commands we give
when we're uncuffing somebody or taking leg irons or
leg restraints off. And then one of them asked for
scissors because they couldn't get the -- the
restraints off.

Q. Do you recall any specific comments,
commands, or other stateménts made by any of the
officers?

A. No.

Q. You do recall, though, that somebody asked
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for a pair of scissors?
A. Correct.
Q. And that was to cut the -- whatever the leg f
restraint was off? |
A. Correct.
Q. Do you recall one of the officers saying,
after the restraints were removed or during that time
period, that Mr. Chasse had stopped breathing or he
thought he'd stopped breathing?
A. Yes.
Q Who said that?
A. One of the deputies.
Q Well, do vou recall that it was the Portland
Police officer?
A. No. I don't recall who, but someone said
something about he stopped seeing breathing, and then
I gave the order to call medical.
Q. Okay. So who did you order to c¢all medical?
A. I think it was Deputy Hubert.
Q. And when you heard somebody say something

about Mr. Chasse's breathing, were they still in the

cell?
A. Was Mr. Chasse still in the cell?
Q. No. Was the officer who said that still in
the cell? i
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A. No.

Q. Were all of the officers out of the cell
when you heard that?

A. I don't remember.

Q. Was the door closed by the time you heard
that he'd stopped breathing or waé having trouble
breathing?

A. I don't remember.

Q. Did you order the door closed?

A. No. That's automatic.

Q. Well, by automatic, somebody has to
physically close the door?

A. Correct.

Q. Do you know who did that?

A. No.

Q. Because of the use of that cell, it wouldn't
have taken an order from you for a deputy to know that
the cell door should be closed?

A. Correct.

Q. Did you take any steps to have anyone
monitor Mr. Chasse while he was still in the cell
before medical arrived?

A. Yeg. There was a deputy at the window
checking him.

Q. Did you tell the deputy to stand at the
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window and watch Mr. Chasse?
No.

What deputy was that?

- O B

I don't recall.

Q. Did you learn that Deputy Hollenbeck watched
Mr. Chasse have what he thought to be a ten- to 15-
second seizure?

A. No.

Q. No one ever told you that?

A. Correct. I knew about the breathing. I did
not hear about the seizure.

Q. Okay. Wouldn't you expect, based upon your
training and what you told me earlier about not
booking people with seizures, that an officer who saw
a seizure would report that?

A. What do you mean by not booking people with
selzures?

Q. I'm not going to answer your guestion. I'll
just rephrase.

Would you expect an officer who saw someone
having a seizure to report that?

A Report it to who?

Q To anybody.

A. Yes. To medical or to myself.

Q

Okay. And it wasn't reported to you?
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A, Correct.
Q. Are you aware whether it was reported to

medical?

A. No, I don't know if he even reported it to

medical.

MS. DUNAWAY: Can we take a break for a
minute?

MR. STEENSON: Sure.

MS. DUNAWAY: Let's take a break.

THE WITNESS: All right.

(Recessg: 3:21 to 3:28 PM.)
Q. (By Mr. Steenson) Did you learn that night

from either of the nurses that one or the other or
both of them had seen Mr. Chasse have a seizure of
about five seconds in duration?

A. No.

Q. You told me it was difficult to see
Mr. Chasse when the officers were in the cell. Did
you ever gee him clearly in terms of how he was laying
on the floor before the cell door was closed?

A. No.

Q. Did you ever go back yourself and look
through the window when the door was closed at --

A. Yes.

Q. At what point did you do that?
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Cff and on. ;
When was the first time?
Soon after the door was closed.
Before the nurses had arrived?
I can't recall.

What direction was he laying?

» o ¥ o P oo P

I don't remember.

Q. Do you recall whether his head was pointed
away from the cell door, towards the cell dooxr? Do
you recall at all?

A. He was on the floor. He wasn't sitting up
on the chair -- the benches.

Q. But you don't recall what direction his head
was pointed?

A. No.

Q. And was he on hig stomach or how was he

A. I don't remember.

Q. Do you remember, on any of the occasions you
went back and looked, how he was laying?

A. No. Just that he was on the floor.
And could you hear through the cell door?
You can hear some, yes.

And you could hear him moaning?

> oo P

He was making noises.
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Q. Well, vyou heard him moaning, didn't you?

A. He made -- it was more like a sigh, some --
he was making noises. I --

Q. Do you agree that your recollection of what
happened that night was better on September 27 of 2006
when you talked to the homicide detectives than it is
today?

A. Yes.

Q. Did vou know either of the two nurses who
came into the booking area that night?

A. What do you mean by know?

Q. Had you worked with them, have you
socialized with them? 1 mean, did you know them?

A. I don't socialize with anybody from work.
Did you know them professionally then?

Yes.

By name?

> o P oo

No.

Q. Did you talk to the nurses when they came to
the booking area?

A. I don't remember.

Q. Did anyone, to your knowledge?

A. I'm sure someone had to give them the
information of what was going on.

Q. Did you hear anyone give the nurses any
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information as to what was going on?

A. Yes.

Q. Who?

A. When Deputy Hubert called them on the
intercom system.

Q. And what did he say?

A. He said that -- we didn't know Mr. --

Mr. Chasse's name until long after the incident, so if
I refer to him as the inmate I'm not --

Q. That's fine, I understand.

A. He -- he, on the intercom, said that the
inmate was having breathing problems and to please
come to booking.

Q. Okay. And after the nurses got there, did
someone talk to the nurses further about what was
going on?

A. I don't recall.

What'd the nurses do?
They looked into the window.
The door wasn't open?

No.

© p o p oo

They didn't ask for it to be opened?
A, I don't recall. I would not have let them
open the door had they asked.

Q. So if medical staff wanted to go in and
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- evaluate somebody who might be having emergency

problems, you would not have opened the door?

A. Correct. Not until the'person was properly
restrained.

Q. Okay. So if they'd have asked to go in,
even though you may'have had a concern, you could have
restrained Mr. Chasse and then they could have
evaluated him?

A. Correct.

Q And you've done that from time to time?

A. Correct. |

Q Did you hear Officer Humphreys, the Portland
Police officer, or Deputy Burton make any statements
about Mr. Chasse's medical condition?

A. ©Not about his medical condition.

Q. Well, did they talk about anything related
to Mr. Chasse?

A. That he was extremely violent and had tried
to bite them and kick at them, that he was combative.

Q. Who said he was extremely violent?

A. One or the other. They, in general, were
making comments about how difficult it was to bring
him in because of his aggressive behavior.

Q. What else did they say?

A. I'm sure they said more, but that's all I
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can remember; I only really filter stuff that relates
to security issues and how it's going to affect me or
my team. I don't -- I don't need the small talk or
the chatter or Walt had the candy jar out. I just
focus on what I need to focus on. I don't really --

Q. What was that about the candy jar?

A. Oh, Walt. Walt puts out candy at the
property thing. A lot of officers come in and ask if
Walt has chocolate and --

Q. Is he alsc known as Walter?

Correct.
What's his last name?
I don't know.

He's a deputy?

? o E 0

No. He's behind the cage in property. He
takes everyone's property and labels it and puts it
where it won't get lost.

g. Okay.

A. I don't know if Walter was working that
night or not, but usually someone has some form of
candy out and the deputies and different officers that
come in might get the candy.

Q. Were any of the deputies who were on duty
that night in the booking area when Mr. Chasse was

there known by Walt or Walter other than the person in
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