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1 PORTLAND, OREGON; WEDNESDAY, JULY 9, 2008 

2 9:02 AM 

3 * * * 

4 ROSANNE M. SIZER 

5 called as a witness in behalf of the Plaintiffs, 

6 having first been sworn by the Reporter, 

7 testifies as follows: 

8 EXAMINATION 

9 BY MR. STEENSON: 

10 Q .  State your full name, for the record, 

11 please. 

12 A. Rosanne Margaret Sizer. 

13 Q. And that's Chief Sizer? 

14 A. That's correct. 

15 Q. My name is Tom Steenson. We met briefly 

16 before going on the record. As I assume you know, 

17 this is the time we've set to take your deposition in 

18 a lawsuit in which I represent the Chasse family 

19 against the City of Portland and a number of other 

2 0 entities and individuals. 

21 Have you given deposition testimony before 

22 related to your employment with the Portland Police 

23 Bureau? 

2 4 A. Yes, I have. 

25 Q. Has that ever occurred where you've been 
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named as a defendant? 

A. Yes. 

Q. Was it a situation where you had been 

accused of doing something personally like involving 

arrest or was it more in your capacity as a manager or 

a supervisor? 

A. Both occasions. 

Q. Did any of those cases ever go to trial? 

A. Not a trial. I have been in a hearing on a 

disability matter - -  

Q. Okay. 

A. - -  that served rather like a trial I guess. 

But it's an employment case. 

Q. Have you ever testified in a trial involving 

any allegation of anything related to misconduct by 

either an individual officer or the police bureau? 

A. I was a testifier in a trial, another 

employment matter in federal court. I was not named. 

But there were allegations of discrimination I 

believe. 

Q. But that was an employment case as opposed 

to something brought by a citizen from outside - -  

A. That's correct. 

Q. - -  the bureau? 

A. That's correct. 

Schmitt & Lehmann, Inc. 
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1 Q. Let me go through a couple of rules so that 

2 you and I understand each other. When I ask you a 

3 question and you answer it we will all assume that you 

4 understood it, so it's important for you to ask me to 

5 clarify anything you do not understand before you 

6 answer. Do you understand that? 

7 A. Yes, I do. 

8 Q. Secondly, your testimony today is under 

9 oath. It's as important as if you were in a court of 

10 law. If you give an answer at the time of a trial or 

11 a hearing in this case that's different than you give 

12 today, that can be pointed out to the judge and the 

13 jury. Do you understand that? 

14 A. Yes, I understand that. 

15 Q. Anything about your physical or emotional 

16 condition, taking prescription medication, lack of 

17 sleep, anything today at all that might interfere with 

18 your ability to give me complete and truthful answers 

19 to my questions? 

2 0 A. No, I'm fine. 

2 1 Q. When did you start with the Portland Police 

22 Bureau? 

23 A. I was hired in January of 1985. 

2 4 Q. What was your first position? 

25 A. I was a probationary police officer. 
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1 Q. When were you first promoted, approximately? 

2 A. 1990, July of 1990 I was promoted to 

sergeant. 

Q. And your next promotion? 

A. March, I believe, of 1994 I was promoted to 

lieutenant. 

Q. Next? 

A. I was promoted to captain in January, I 

believe, of 1999. 

Q. And next? 

A. I was promoted to commander in June of 2001. 

Q. And next? 

A. I was appointed as interim chief of police 

in April of 2006 and permanently appointed to chief in 

July of 2006. 

Q. Any other law enforcement-related 

experience? 

A. NO. 

Q. Do you have any degrees after high school? 

A. Yes, I do. 

Q. What do you have? 

A. I have a bachelor of art from Portland State 

University in history; I have a master's degree in 

history from the University of Iowa; and I completed 

the course work for a doctorate at the University of 
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1 Iowa as well, again in history. 

2 Q. Did Chief Penny Harrington have anything to 

3 do with your hire? 

4 A. No. I was hired under the administration of 

5 Ron Still. 

6 Q. Okay. And Chief Harrington was gone before 

7 you were first promoted to sergeant; is that correct? 

8 A. That's correct. 

9 Q. Do you have any relationship with her in 

10 terms of either friendship or professional? 

11 A. No. Although I have met her on occasion, 

12 and after I assumed the position of interim chief of 

13 police she sent a note, a congratulatory note. 

14 Q. Have you ever talked to her, either by phone 

15 or in person or otherwise communicated with her, about 

16 anything related to your job since you became chief? 

17 A. I can't remember. We might have had a brief 

18 phone call. 

19 Q. Do you know what that was about? 

2 0 A. I think I - -  I seem to recall that when she 

21 sent the congratulatory note she had a phone number on 

22 it, and I thanked her for that, and she said if 

23 there's anything I can do to help, and I have not 

2 4 followed up on that offer. 

25 Q. Okay. So you haven't had any discussions 
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1 with her about the death of James P. Chasse, Jr. or 

2 any investigation into the death? 

3 A. NO. 

4 Q. Was Mayor Potter the chief at any time when 

5 you were promoted? 

6 A. Yes, I believe he was. 

7 Q. What promotion or promotions? 

8 A. I can't recall when he was promoted to 

9 chief, but he was chief during at least part of my 

10 tenure as sergeant. 

11 Q. Okay. To your knowledge, did he ever have 

12 anything to do directly with your promotion at any 

13 time, other than the appointment to interim chief and 

14 to chief? 

15 A. I don't think so. I think Chief Dick Walker 

16 promoted me to sergeant. 

17 Q. When you were made commander, what division 

18 were you assigned to? 

19 A. When I became commander I was assigned to 

2 0 central precinct. 

21 Q. Any changes in that while you were the 

22 commander? 

23 A. And in July of 2004 I transferred to 

2 4 southeast precinct, again as commander. 

2 5 Q. Okay. Any other changes of assignments 
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1 while you were the commander? 

2 A. NO. 

3 Q. Have you ever been assigned to the training 

4 division? 

5 A. No, I have not. 

6 Q. Have you ever been assigned to the internal 

7 affairs division? 

8 A. No, I have not. 

9 Q. Have you ever, other than on-the-job kind of 

10 training, have you ever had any formal training 

11 responsibilities for the Portland Police Bureau? 

12 A. No, I was never a trainer for the Portland 

13 Police Bureau. 

14 Q. Well, have you provided any formal training 

15 at all during your law enforcement career? 

16 A. I was a - -  an instructor at the what was 

17 then called BPST, the board on police standards and 

18 training. There was a - -  kind of a last part of the 

19 training that involved recruits doing traffic stops, 

2 0 and I was one of the instructors for that course for a 

21 couple years. 

2 2 Q. Did your instruction cover anything related 

23 to the use of force, foot pursuits, that sort of 

2 4 thing, during traffic stops? 

25 A. I don't remember anything having to do with 
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foot pursuits, but I do recall it involved some 

scenarios that involved the use of force. 

Q. And when did you provide that instruction, 

approximately? 

A. During my officer years in the late 1980s. 

Q. Okay. Did you work with, I think he was 

lieutenant at the time, Lieutenant Howard Webb at the 

academy? 

A. No, actually not. There was another primary 

instructor whose name I cannot recall. I think he had 

previously worked with the Salem Police Department. I 

think about the time that Howard Webb came on the 

scene they asked me to leave the program. 

Q. And why were you asked to leave? 

A. Well, the stated reason was that I had 

called in sick and had missed a class that I had 

confirmed that I would be there. I was injured on the 

job and - -  and so that was the stated reason. I felt 

that the true reason was that when Howard Webb became 

the principal defensive tactics instructor he moved 

out any of the instructors who had been involved in 

the program previously. 

Q. Both men and women? 

A. I believe so. Clearly I'm a woman and I was 

moved out, so - -  

Schmitt & Lehmann, Inc. 
(360) 695-5554 * *  (503) 223-4040 



Rosanne M. Sizer, 7/9/2008 Chasse v. Humphreys, et al. 

12 

1 Q. Well, did you think that Lieutenant Webb had 

2 done something that was discrimination or in some way 

3 violated your rights? 

4 A. NO, no. 

5 Q. Have you ever made a claim against the 

6 Portland Police Bureau, informally, formally, tort 

7 claim notice, a grievance, anything like that? 

8 A. I have - -  I was listed as a complainant in 

9 an EEO investigation when I was an officer. The 

10 actual complaint was put forward by sergeants about 

11 the behavior of an officer at north precinct. 

12 Q. Was it behavior with respect to citizens or 

13 behavior with respect to how he or she was treating 

14 other officers? 

15 A. It was how he was treating female officers 

16 in the precinct. 

17 Q. Okay. Any other time you've been involved 

18 with any complaints or grievances while you've been 

19 with the Portland Police Bureau? 

2 o A. As a complainant, I don't believe so. 

2 1 Q. Any other instruction or training or 

22 experience other than what you've told me about? 

2 3 A. Instruction, training, or experience, or 

24 training - -  

25 Q. Where you've been trained. 

Schmitt & Lehmann, Inc. 
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A. Where I've trained. Well, I've attended 

in-service training. 

Q. Let me rephrase. I wasn't clear. 

A. Oh, okay. 

Q. Any other experience you have as an 

instructor or a trainer that you haven't told me 

about? 

A. Well, most recently we changed our use of 

force policy and I - -  several assistant chiefs and our 

advice attorney, Dave Woboril, trained at in-service. 

This was in January, February, and March of this year. 

I cannot recall off the top of my head otherwise being 

a trainer. 

Q. For the record, Mr. Woboril is a member of 

the city attorney's office; correct? 

A. He is. 

Q. Have you ever had any even temporary 

responsibilities connected with the internal affairs 

division where you might have been assigned to conduct 

an investigation or assist with an investigation? 

A. No, I can't recall ever. 

Q. Have you ever been a homicide detective or 

investigator? 

A. No, I have not. 

Q. Have you reviewed any documents before 

Schmitt & Lehmann, Inc. 
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1 coming here today in preparation for your deposition? 

2 A. I looked at some of the directives. 

3 Q. Okay. Anything else? 

4 A. NO. 

5 Q. Other than a lawyer from the city attorney's 

6 office or someone else in that office, have you talked 

to anyone about your deposition? 

A. Not other than the fact that I was appearing 

today to be deposed. 

Q. During the deposition of Commander Foxworth 

yesterday he told me about some efforts within the 

bureau to obtain accreditation through CALEA. Do you 

know anything about that? 

A. Yes, I do. 

Q. What do you know about that? 

A. When Derrick Foxworth was chief he 

instituted a number of changes or recommendations for 

changes. One of them had to do with pursuing CALEA 

accreditation, although at the time that I became 

appointed the interim police chief nothing had been 

done to pursue it. I chose not to pursue CALEA 

accreditation as chief of police. 

Q. When you say nothing had been done, what do 

you base that on? 

A. There - -  my recollection was that CALEA 

Schmitt & Lehmann, Inc. 
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1 accreditation was going to be staffed by a sergeant 

2 and maybe one other personnel. That person had not 

3 been selected so there was no one to staff the process 

4 of undergoing CALEA accreditation. It was kind of an 

5 idea. It had gone through the budget process, but no 

6 one had been selected to actually do the work. 

7 Q. So when you say it had gone through the 

8 budget process, there had been money set aside to 

9 staff that to work? 

10 A. A sergeant's position, yeah. 

11 Q. Were you aware that a registration fee or 

12 some type of registration had been completed by the 

13 bureau? 

14 A. I was not aware of that, no. 

15 Q. Were you aware whether Commander Foxworth, I 

16 guess at the time Chief Foxworth, or somebody, if not 

17 him, at his direction had attended some type of 

18 initial meeting or conference or whatever to get 

19 the - -  get the ball rolling towards accreditation? 

2 o A. No, I was not aware of that. 

2 1 Q. Did you ever talk to Commander Foxworth 

22 about the accreditation effort? 

23 A. No, I have not. 

2 4 Q. Why did you decide not to pursue 

25 accreditation? 

Schmitt & Lehmann, Inc. 
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1 A. Well, I did that in consultation with the 

2 mayor. I was appointed interim chief of police and 

3 then permanently appointed in July, and at the time 

4 looked at the work load and what things I would like 

5 to see happen as chief of police, where I thought I 

6 would want to put our energy. I chose to pursue the 

7 office of professional standards, and I felt that was 

8 the more important of the two projects, one being 

9 CALEA and one the office of professional standards. 

10 Additionally, it was my feeling that the 

11 organization needed to put forth great entity in terms 

12 of engaging the community. And I felt that pursuing 

13 CALEA accreditation would be expensive, very labor 

14 intensive, and would have us focused inwardly rather 

15 than outwardly with the community. And I - -  so in 

16 terms of a cost benefit analysis, I chose not to 

17 proceed with CALEA, chose to proceed with the office 

18 of professional standards, and then with engagement 

19 with the community in a variety of ways. 

2 o Q. When you were appointed interim chief, had 

2 1 there also been money allocated to either create or 

22 staff the office of professional standards? 

23 A. Yes, there had been. 

2 4 Q. And that also had been a concept developed 

25 during the tenure of then Chief Foxworth? 

Schmitt & Lehmann, Inc. 
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A. That is correct. 

Q. So did you make this decision you've told us 

about related to not seeking accreditation with CALEA 

and instead going with the office of professional 

standards and the other things you've told us, did you 

make that decision in consultation with the mayor 

while you were still interim chief? 

A. I cannot recall precisely when that decision 

occurred, but in - -  certainly in the first year of my 

tenure. I can't recall when - -  the date that that 

occurred. 

Q. Well, what - -  why would someone want to seek 

CALEA accreditation? 

A. Well, what I understood, that it is most 

attractive for smaller departments; that it is an 

opportunity for departments that do not have fully 

realized and regularly reviewed policies and 

procedures to both establish those policies and 

procedures and develop a review schedule. Neither was 

the case in our organization. And that I had heard, 

as well, that it was most attractive to those agencies 

for - -  from whom they could use it as a mechanism to 

actually lower their insurance rates for those cities 

or departments that were not self-insured. 

Q. Well, and that was because part of the 
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1 accreditation was to put in place best practices 

2 which, at least theoretically, would reduce your 

3 exposure for liability; correct? 

4 A. The CALEA does not prescribe what practices 

5 to put in place but simply describes what policies 

6 need to be put into place. It's been our practice to 

7 look at what other agencies are doing and to try to 

8 determine what are best practices anyway. 

9 Q. The question was, though - -  

10 A. You don't need CALEA to look at best 

11 practices. That's what I'm trying to say. 

12 Q. Well, but don't you agree that, if you're 

13 correct, that some reasons that other law enforcement 

14 agencies had for pursuing CALEA was to get 

15 accreditation which would affect their insurance rates 

16 and, in part, it also would reduce their exposure for 

17 liability because they'd imposed or put in place best 

18 practices? Correct? 

19 A. That was a long question and I couldn't 

2 0 follow all of it. 

2 1 Q. Well, do you think putting best practices 

22 into place reduces your exposure for liability or not? 

23 A. I - -  I believe it helps. 

2 4 Q. The Seattle Police Department is accredited. 

25 Are you aware of that? 
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1 A. I do not know that for a fact. 

2 Q. And that's not a small police department, is 

3 it? 

4 A. Seattle is a large police department. 

5 Q. Okay. Are you also aware that Washington 

6 County is accredited? 

7 A. I do not know that for a fact. 

8 Q. So have you talked to any police departments 

9 about the accreditation process and the effect it's 

10 had on their best practices and so forth? 

11 A. I did not. 

12 Q. Did you talk to Commander Foxworth about 

13 your decision, in consultation with the mayor, to 

14 reverse his direction to get CALEA accreditation? 

15 A. I did not. 

16 Q. Have you ever had any responsibility for 

17 ensuring compliance by the Portland Police Bureau with 

18 the Federal American Disabilities Act for the state or 

19 local analogs? 

2 0 A. What do you mean by that question? 

2 1 Q. What don't you understand about the 

22 question? 

23 A. If you would repeat it, I - -  

24 Q. Well, have you had any responsibility for 

2 5 ensuring compliance by the Portland Police Bureau with 
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the Federal American Disabilities Act or the state or 

local analogs? 

A. As police chief and as a supervisor and 

manager in the organization, it would be part of my 

responsibilities to ensure that we're in compliance 

with all laws and - -  and policy. 

Q. Okay. With respect to the ADA, what have 

you ever done to ensure compliance? 

A. Personally? 

Q. Yes. 

A. I cannot recall anything specifically. I do 

not recall receiving, personally or through our 

processes, complaints about ADA issues. 

Q. So is it your position, as chief, that only 

if you get a complaint you have to worry about 

compliance with the American Disabilities Act? 

A. Well, complaints are certainly one way that 

issues are surfaced. Other ways that are surfaced is 

looking at our buildings, determine that they are 

accessible. And they are. And then otherwise, 

dealing with issues as they arise. 

Q. Do you think that you have an obligation, as 

the chief of police, to ensure compliance with the ADA 

even if you don't get a complaint? 

A. Yes, I do. 
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Q. Okay. And if you can't recall personally at 

any time when you've had supervisory responsibilities 

or as chief where you've done anything personally to 

ensure compliance with the ADA? 

A. I think in my general job duties I do, but I 

cannot recall addressing an ADA issue specifically. 

Q. Do you recall anyone in the Portland Police 

Bureau, in your 23-odd-year tenure now, that you know 

about, ever doing anything to ensure compliance with 

the ADA? 

A. I recall receiving training on issues with 

people who have disability. Specifically I recall one 

year receiving in-service training from members 

associated with, I'm trying to think, advocates of 

people who have seizures, epilepsy, and those kinds of 

issues that we might mistake for other kinds of 

problems. I recall receiving training in in-service 

training about - -  it was a narrow review of the crisis 

intervention training, so awareness of issues related 

to mental health. Those are the things that 

immediately come to mind. 

Q. To your knowledge, has the Portland Police 

Bureau ever had an ADA compliance officer or someone 

who specifically had responsibility for ensuring ADA 

compliance? 
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1 A. We were asked by the City of Portland to 

2 appoint an ADA compliance officer, and I did so, and 

3 that person was our point person for facility issues, 

4 Mike Palmer. 

5 Q. So that has happened since you became 

6 permanent chief or was that while you were assistant 

7 chief? 

8 A. I was never assistant chief. 

9 Q. I'm sorry, interim chief. 

10 A. I don't recall. It was during my tenure 

11 in - -  in the chief's office. I don't recall exactly 

12 when that was. 

13 Q .  And who contacted you to tell you that you 

14 needed a compliance office to deal with building 

15 issues? 

16 A. I received an E-mail from someone I believe 

17 in the bureau of human resources. 

18 Q. And you can't recall when that was? 

19 A. No, not precisely. 

2 0 Q. was that since this lawsuit got filed? 

21 A. I don't recall when this lawsuit got filed. 

22 Q. It got filed in February of 2007. Has it 

23 been since then? 

2 4 A. I don't know. 

25 Q. Other than this contact from the city's HR 
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1 department that you've told me about, do you know 

2 anything about any other time of the Portland Police 

3 Bureau having any compliance officers - -  

4 A. I do not personally, no. 

5 Q. - -  related to ADA? 

6 A. Yeah, I do not personally, no. 

7 Q. As chief of police, what is your role in the 

8 disciplinary process for police officers? 

9 A. We have a - -  a fairly complicated process 

10 that involves with the - -  that involves the initial 

11 intake, investigation, case review. It goes before 

12 either a performance review panel or a use of force 

13 board. And those boards make recommendations as to 

14 whether or not a member has violated a directive, and 

15 if so, recommendations about the level of discipline. 

16 Out of that process I then review the findings and 

17 make a recommendation to the commissioner in charge of 

18 the police bureau, Mayor Potter in this case, who, by 

19 city code, is the only person who can suspend, demote, 

2 0 or terminate an employee. 

2 1 Q. At the level less than suspension, do you 

2 2 get involved as the chief? 

23 A. I have signed letters of reprimand as well, 

2 4 although the actual due process hearing for those 

25 usually occurs with an assistant chief in charge of 

Schmitt & Lehmann, Inc. 
(360) 695-5554 * *  (503) 223-4040 



Rosanne M. Sizer, 7/9/2008 Chasse v. Humphreys, et al. 

2 4 

1 the branch of the member who's facing discipline. 

2 Q. So does at least an assistant chief have to 

3 be involved even at levels of discipline below 

4 suspension? 

5 A. That's correct. 

6 Q. Okay. And you have, as chief, delegated the 

7 ability to do that to your assistant chiefs? 

8 A. By - -  well, by the directive I sign the 

9 letters of reprimand, but the due process hearing is 

10 conducted before an assistant chief on cases where the 

11 recommendation is a letter of reprimand. Any case 

12 where the recommendation is a suspension or above, I 

13 will hear the due process hearing and then consult 

14 with the mayor who ultimately has statutory authority 

15 to make a suspension, a demotion, or a termination. 

16 Q. So how long does this disciplinary process 

17 you've told me about typically take? 

18 A. It typically takes months, sometimes years, 

19 depending upon caseload in internal affairs, the 

20 complications involving any particular case, the 

21 number of witnesses. So it can take a long time. 

22 Q. And do you think that's a good idea, that it 

2 3 can take years to even consider discipline of an 

24 officer for some kind of serious misconduct like 

25 excessive force? 
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A. No. I would hope that we can improve the 

timeliness and have taken steps to improve the 

timeliness. But my preference is that you do it right 

rather than you do it fast, but I would like our 

processes to be faster than they are. 

Q. Have you ever been involved in the 

termination of any officer related to the use of 

force? 

A. I have been involved in the termination of 

an officer related to the use of force. 

Q. Who was the officer? 

A. Jeff Kaer, a lieutenant. 

Q, Okay. Any other time? 

A. No, not that I recall. 

Q. I mean throughout your 23 odd years. 

A. Not that I recall. I - -  yeah. 

Q. Okay. As it turns out, Commander Foxworth 

was the southeast precinct commander by the time that 

the recommendation had to be made about what to do 

about Lieutenant Kaer's shooting of that citizen. You 

recall that? 

A. Yes, I do. 

Q. What was Commander Foxworth's recommendation 

both as to whether there had been something done for 

purposes of imposing discipline and, if so, what 
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discipline did he recommend? 

A. My recollection is that Commander Foxworth 

found, in his case review process, that Lieutenant 

Kaer's use of force and actions were within policy, 

although he recommended a debriefing which is a 

process of providing feedback to the employee about 

issues related to the case. 

Q. Okay. Earlier when you were talking 

generally about recommendations coming forth for a 

violation of the directive and then a level of 

discipline, if any, did you mean by directive policy? 

A. M-hm, yes. 

Q. And you've now used the term policy to refer 

to what Commander Foxworth found not to have been 

violated. Did you mean directive by that? 

A. I'm using, in this case, policy and 

directive interchangeably. 

Q. And who has the authority, within the 

Portland Police Bureau, to make policy? 

2 0 A.  The chief of police. 

21 Q. Have you delegated that authority to anyone? 

22 A. I delegate processes of looking at review - -  

23 at reviewing policies and making recommendations for 

2 4 changes, but the actual signing of the policy document 

2 5 is something that I do 
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1 Q. Okay. Do you run those policy changes in 

2 terms of directives, I want to limit it to directives 

3 first, by the mayor? 

4 A. On some occasions, and on some occasions 

5 not. 

6 Q. Okay. It's not required that you do that? 

7 A. That's correct. 

8 Q. Does the mayor or whoever the commissioner 

9 might be in charge of the police bureau have the 

10 authority to say to you, as the chief, I don't want 

11 you to change that policy or I want you to change the 

12 policy this way? 

13 A. Certainly as my boss he has the authority to 

14 provide direction for me over all matters of 

15 employment. 

16 Q. What changes or additions to the policy and 

17 procedure manual involving directives have you sent to 

18 the mayor for his review? 

19 A. The only one I can recall offhand was 

2 o changes to - -  recent changes to the use of force - -  

21 Q. Okay. 

22 A. - -  policy. 

23 Q. And why did you send that to the mayor? 

24 A. It's a matter of I think very great public 

25 import, and it was something that I - -  I know he was 
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1 very interested in, and so actually sent him the 

2 written language through the change process. 

3 Q. What citizen involvement was there, if any, 

4 in this involvement of great public import that led to 

5 this change? 

6 A. No direct citizen input. 

7 Q. Well, any indirect citizen input even in 

8 this matter of great public import? 

9 A. Certainly I had received comments from 

10 citizens about use of force matters and about what 

11 they would like to see our organization realize in 

12 terms of use of force, that being reductions in use of 

13 force when possible. 

14 Q. Okay. So is this like E-mails, letters, 

15 that sort of thing? 

16 A. Generally in terms of conversations. 

17 Q. Did you document or record any of the 

18 conversations? 

19 A. No, I did not. 

2 0 Q. So do you have any file or do you know of 

21 any file that the bureau has, and by file I mean 

22 documents, that reflect any even informal citizen 

2 3 input that led to this change in the use of force 

24 policy? 

25 A. I think the one I would refer to is - -  was a 
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1 use of force task force that was a collaboration 

2 between the Portland Police Bureau, the independent 

3 police review division, and the independent citizens 

4 group, the citizens review committee. 

5 Q. Well, that was - -  

6 A. And there were members of the police bureau, 

7 IPR, and the CRC on that task force that looked at use 

8 of force data and then made recommendations over a 

9 variety of matters including use of force policy. 

10 Q. Are you talking about CPORT? 

11 A. No. I'm talking about CRC which is the 

12 citizens review committee. It's the committee that 

13 hears appeals of internal affairs investigations from 

14 citizens. It also does audits of our internal affairs 

15 investigations. It has also heard - -  held hearings on 

16 various policies of the Portland Police Bureau. So 

17 it's been very involved in processes. 

18 Q. Other than the CRC that you've told me 

19 about, any other documentation of any citizen input 

2 0 that led to this change in the use of force policy? 

2 1 A. Not that I can recall. 

22 Q. Do you remember the names of anyone you 

23 talked to about changing the use of force policy? 

2 4 A. I had some conversations with people of the 

2 5 former chief's forum. 
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Q. Names? 

A. The people I talked to most on that, Ruth 

Hander, Norm Costa, TJ Browning. 

Q. Anyone else? 

A. Those - -  those are the ones I think. 

Q. And were they all members of the CRC? 

A. No. These were not members of the CRC at 

all. 

Q. All right. 

A. At least at the moment. I think TJ had been 

a member of either the CRC or its predecessor which 

was called PIAC. 

Q. I assume you're against any type of a real 

citizens review of the Portland Police disciplinary 

process in terms of actual imposing discipline? 

A. I don't know what you mean by real. 

Q. Do you know how the New York system works, 

with outside independent citizens review? 

A. I don't know how the - -  the New York system 

works. I know how our system works and it includes - -  

Q. Let me just try to slow you down. 

A. - -  citizens review. 

Q. You don't know how the New York system 

works? 

A. That's correct. 
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Q. Do you know how any other system works in 

terms of citizen review involvement in discipline? 

A. I seem to recall a little bit about 

Minneapolis which I think their system has the 

investigations conducted by civilians outside the 

organization. I'm aware of some aspects of the 

Seattle model. 

Q. What do you know about the Seattle model? 

A. Which is rather like ours - -  

Q. Okay. 

A. - -  in terms of having a civilian oversight 

mechanism within the police department reporting to 

the chief of police. 

Q. Do you know anything about any other 

department's citizen involvement in discipline? 

A. Not off the top of my head, no. 

Q. Other than for a violation - -  strike that. 

Other than the directives, are there any 

other written sources of policy within the Portland 

Police Bureau? 

A. The directives are quite comprehensive and 

includes direction to abide by laws, orders, and 

statutes; there are direct orders given by supervisors 

as well; and then there is a directive that refers to 

members following orders as well. 
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Q. When you say direct orders given by 

supervisors, are those in writing or are they on a - -  

A. They can be in writing or they can be 

verbal. 

Q. Okay. Any other source of policy other than 

those that you've told me about that's in writing? 

A. No, I don't think so. 

Q. Does the - -  strike that. 

Do the directives require compliance by 

officers with the training they've received? 

A. The - -  the deadly force directive has a - -  

an element that involves the tactical lead-in, what's 

called the tactical lead-in, that refers to following 

the training around tactics. That was added to our 

new use of force directive as well - -  

Q. Is that - -  

A. - -  and - -  excuse me. 

Q. Go ahead. Are you done? 

Is that the only training that's required to 

be followed? 

A. It's specifically the training that is 

referenced in a directive directly. I think the 

assumption is that we're also training people about 

our policies and we expect people to follow our 

policies, therefore, they should follow the training 
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that they've received. 

Q. Okay. As chief of police, do you believe 

you have the authority to discipline officers for not 

following the training they've received? 

A. Yes. 

Q. And with respect to the procedures you've 

described for imposing discipline, have those 

procedures generally been the same for the past five 

or six years, to your knowledge? 

A. I cannot recall precisely when those 

procedures went into effect, but I believe many of 

them went into effect as part of the first PARC 

review, so five or six years sounds about right. 

Q. Okay. And the basis upon which the bureau 

can discipline is for a violation of policy or the 

directives, a violation of a direct order, a violation 

of training, a violation of laws? 

A. M-hm. 

Q. Anything else that you can discipline for? 

A. I believe that's it. 

Q. Let me back up. I'm not sure I asked the 

question. Other than - -  let me rephrase. 

What did you do with Commander Foxworth1s 

recommendation to provide a debriefing because he 

didn't find any policy violations regarding Lieutenant 
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Kaer? 

A. Commander Foxworth's recommendation did not 

survive the process in the use of force board. He was 

outvoted by other members of the panel. And the 

recommendation that came out of that panel was a 

sustained finding for violation of deadly force 

directive and a suspension. 

Q. How much time? 

A. I believe it was four weeks. 

Q. So the use of force board found a violation 

by Lieutenant Kaer of the deadly force policy that 

resulted in the death of a citizen and the 

recommendation was four weeks suspended? 

A. The recommendation was for four weeks of 

suspension for violation of two aspects of the deadly 

force directive. One as it relates to the tactical 

lead-in, that is mistakes in tactics that put 

Lieutenant Kaer in a position where he was more likely 

to have to use deadly force, and the other violation 

was that aspect of the deadly force directive that had 

to do with shooting at a moving vehicle. The use of 

force board found the shooting to be justified, but 

violating the shooting at a moving vehicle provision, 

and the tactical - -  what I call the tactical lead-in 

provision but legally justifiable. 
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Q. What did you do with the recommendation when 

it came to you from the use of force board? 

A. I considered the recommendation and 

affirmed - -  affirmed it, signed a letter with - -  

identifying the policy violations, the circumstances, 

and the recommendation for a four-week suspension to 

Mayor Potter. 

Q. Okay. And then what did the mayor do? 

A. The mayor, in this case, disagreed with my 

recommendation and proposed a termination for the 

policy violations. Mayor Potter and I were both 

present in this case for the due process hearing. And 

ultimately Mayor Potter terminated Lieutenant Kaer. 

Q. what do you mean by due process hearing for 

Lieutenant Kaer that the two of you attended? I don't 

understand what you mean. 

A. As part of the - -  the labor process there - -  

a member is presented with a proposed level of 

disciplines and the circumstances that lead to that 

proposed discipline, is given a chance to review the 

supporting documentation, and then is given a chance 

to contest errors in fact and provide mitigating 

information in what's called a - -  we've alternately 

called it a due process or a mitigation hearing. And 

that process takes place before a final letter of 
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discipline is imposed. 

Q. This is fairly informal, though, there's no 

hearing officer, there's no arbitrator at this stage; 

is that correct? 

A. It is - -  it is an informal hearing that 

feels rather formal. It's tape-recorded. There are a 

number of people present during it. But it is not a 

hearing where an outsider then listens to all the 

facts and makes a determination. 

Q. And the union, on behalf of Lieutenant Kaer, 

has grieved that decision, there's been an 

arbitration, the arbitration decision is not yet 

issued; is that correct? 

A. That's correct. 

Q. Any other terminations of any other officers 

that you know about by the Portland Police Bureau for 

use of force? 

A. I'll have to think a bit 'cause - -  in my 

tenure of - -  in command, I cannot recall. I was 

involved in a demotion case involving use of force, 

use of deadly force. I do not recall another 

termination in recent memory. 

Q. And I'm not restricting this to the time 

that you've been either on an interim basis or 

permanent chief. At any time, are you aware of any 
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1 termination of an officer in the bureau for the use of 

2 excessive force other than Lieutenant Kaer? 

3 A. I believe there was a termination in the 

4 '90s, Officer Doug Erickson. And it was a deadly 

5 force case 

6 Q. Did he use deadly force or did he actually 

7 cause the death of someone? 

8 A. He used deadly force. I do not recall it 

9 causing the death of someone. 

10 Q. Was this officer who shot 22 times at 

11 somebody fleeing the Tri-Met bus or MAX? 

12 A. That is what I recall about the 

circumstances. 

Q. And there was an attempt made to terminate 

him, but the union grieved it and the arbitrator 

disagreed with the city? 

A. Well, he was terminated and it went through 

the labor process - -  grievance process, and he was 

eventually returned to the organization. 

Q. And who was the officer who was demoted? 

A. He was a sergeant who was demoted to the 

rank of officer, and his name is Burt Nederhiser. 

Q. What type of force had he used? 

A. He used deadly force. 

Q. But didn't kill anybody? 
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1 A. He did not. He missed. 

2 Q. Did that demotion stick? 

3 A. Yes. 

4 Q. Do you know anything about an officer who 

5 kicked somebody who was handcuffed laying on the 

6 ground, kicked him in the head? 

7 A. I think you're referring to Officer Fred 

8 White. 

9 Q. Okay. 

10 A. I know a little about that case, but not a 

11 lot. 

12 Q. Were you involved, in any way, as a 

13 supervisor, investigator, decision-maker, anything at 

14 all related to that? 

15 A. NO, I was not. 

16 Q. He wasn't terminated, he still works for the 

17 bureau? 

18 A. No, he doesn't. 

19 Q. Why - -  why is he no longer with the bureau? 

A. He was terminated, I believe. 

Q. For kicking the guy in the head? 

A. I don't know all the facts related to his 

23 termination, but it was related to that case, but I 

2 4 cannot tell you what all the - -  what the sustained 

2 5 findings were for 
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Q. All right. ~f you'll look in this binder - -  

MR. RICE: The bottom one here. 

Q. (By Mr. Steenson) - -  at Exhibit 150. There 

will be a tab at the very back of the binder I think 

that says 150. 

Exhibit 150 is a memorandum dated June 7 of 

2004 to all bureau employees from Derrick Foxworth, 

then chief of police. Have you seen this before? 

A. I recall seeing this before. 

Q. Do you know why then Chief Foxworth sent 

this out? 

A. I believe this is a slate-cleaning 

memorandum, and it's been - -  it's my recollection that 

new chiefs generally send out a slate-cleaning 

memorandum. 

Q. Why? 

A. Part of the intention is to communicate to 

the organization this chief's expectations around 

standards of conduct, discipline, and to not be bound 

by the decisions of previous chiefs related to 

discipline. 

Q. Okay. Have you had conversations with 

anyone about problems with chiefs or the city being 

bound by previous disciplinary decisions? 

A. I have talked to - -  I submitted a slate- 
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1 cleaning or standard of conduct memorandum when I 

2 became chief of police, and I had conversation with 

3 the bureau of human resource director, Yvonne Deckard, 

4 about - -  and a city attorney about these processes, 

5 the reasons for them, and whether or not you can 

6 entirely clean a slate from previous disciplinary 

7 decisions. 

8 Q. What were you told? 

9 A. I cannot tell you what the city attorney 

10 told me because - -  

11 Q. Why not? 

12 A. - -  it's privileged information. 

13 Q. I don't think it is. 

14 MR. RICE: Well, I'm going to assert the 

15 attorney-client privilege at this point and instruct 

16 her not to answer on that specific point. 

17 MR. STEENSON: All right. 

18 Q. (By Mr. Steenson) Well, other than what the 

19 city - -  was that Dave Woboril or someone else? 

2 0 A. No. It was Stephanie Harper. 

21 Q. Okay. Other than what Miss Harper told you, 

22 has anyone with the city ever told you anything about 

23 the effectiveness of a clean-slate letter or memo? 

2 4 A. In my conversation with Yvonne Deckard we 

25 spoke generally about it is the appropriate thing to 
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1 do and it will then be contested through any grievance 

2 process whether or not an arbiter would hold that in a 

3 certain set of circumstances you can clean the slate 

4 of previous disciplinary decisions. 

5 Q. Okay. Are you aware of any law, state or 

6 federal law, that authorizes a clean-slate memo for 

7 the very purpose of avoiding previous decisions in 

8 this context that were made as to discipline? 

9 A. I 'm not aware, no. 

10 Q. Okay. Have you ever talked to the mayor 

11 about the importance of a clean-slate letter or 

12 memorandum? 

13 A. I don't recall talking to the mayor. 

14 Q. Have you ever talked to the mayor about his 

15 opinion as to whether the city has had a historical 

16 problem with being able to effectively discipline 

17 officers for misconduct, including excessive force? 

18 A. No, not specifically. If you're referring 

19 to the labor process, not specifically. 

2 0 Q. Well, did - -  what did Mayor Potter tell you, 

2 1 if anything, about why he thought that Lieutenant Kaer 

22 should be terminated as opposed to getting a 

23 suspension of four weeks? 

2 4 A. It was his opinion that the tactical 

25 mistakes on the part of Lieutenant Kaer were so - -  
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1 were sufficient that he would no longer trust the 

2 lieutenant's judgment in like situations or in 

3 tactical situations. 

4 Q. Okay. Have you ever heard the mayor say 

5 anything to the effect that the city needs to take a 

6 tough stance on disciplining officers for misconduct, 

7 particularly in the area of excessive force, in order 

8 to get the message out to other officers? 

9 A. The mayor feels very strongly about 

10 excessive force cases and he would like to see 

11 stronger discipline on those cases. 

12 Q. And he's told you that? 

13 A. Yes, he has. 

14 Q. Has he communicated that in writing to you? 

15 A. No, he has not. 

16 Q. Do you agree with him? 

17 A. I think that each case has a different set 

18 of circumstances and you have to make decisions on a 

19 case-by-case basis. And certainly excessive force 

20 situations are very important and should be treated 

21 with the utmost seriousness, but you have to look at 

22 the individual circumstances in every case to 

23 determine what the appropriate level of discipline is. 

2 4 Q. So you don't agree with him? 

25 A. I think that - -  that excessive force is an 
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1 important matter and that you look - -  you look at each 

2 case and try to come to the correct decision. 

3 MR. RICE: Mr. Steenson, can we take a short 

4 break? 

5 MR. STEENSON: Of course. 

6 (Recess: 9:59 to 10:03 AM.) 

7 (DEPOSITION EXHIBIT NO. 276 was marked for 

8 identification.) 

9 Q. (By Mr. Steenson) Would you look at Exhibit 

10 151 in the binder, please 

11 A. Yes. 

12 Q. It's a memorandum dated August 28 of 2006. 

13 Is that your signature on the second page? 

14 A. That is 

15 Q. And is this the clean-slate memorandum that 

16 you referred to earlier that you sent out? 

17 A. Yes, it is. 

18 Q. I'm curious about the second to the last 

19 paragraph on the second page. It talks about your 

2 0 intent to adopt a policy where the maximum level of an 

2 1 unpaid disciplinary suspension is 30 working days. 

22 Prior to this, was there any policy as to the level of 

23 an unpaid disciplinary suspension as to the length of 

24 time? 

25 A. Early in my career there was a - -  I don't 
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1 know if it was a policy, but the rule of thumb was 

2 anything over a 30-day suspension would be a 

3 termination. Over the course of time it appeared as 

4 though we had moved to lengthier suspensions. In the 

5 case of Scott McCollister I think it was about five 

6 months. And it was my preference that we return to 

7 suspensions of no more than 30 days. If a matter was 

8 so serious to require more discipline it should result 

9 in a demotion or a termination. 

10 Q. The five months for Officer McCollister 

11 didn't stick, though, did it? 

12 A. That's correct. It was overturned in 

13 arbitration. 

14 Q. So have you imposed a policy of 30 days 

15 maximum for disciplinary suspensions? 

16 A. This is - -  it's my intent to adopt a policy. 

17 I'm reserving the right for a longer suspension, but I 

18 think generally it's more appropriate to have 

19 suspensions of no more than 30 days. 

2 0 Q. Well, have you issued a directive saying 

21 that? 

22 A. I issued this memorandum and in my 

23 disciplinary decisions the maximum short of 

2 4 termination has been 30 days. 

25 Q. So you believe that, when you make decisions 
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1 as the chief as to discipline, you're creating policy; 

2 is that correct? 

3 A. Well, it's not creating policy. It is 

4 certainly establishing a record of practice. 

5 Q. So is that different from adopting a policy 

6 that your letter talks about or the same? 

7 A. It - -  I can think of circumstances where I 

8 would consider a lengthier suspension, but as the rule 

9 of thumb, 30 days would be the maximum suspension. 

10 Q. When you say rule of thumb, do you mean that 

11 to be your policy as the chief of police? 

12 A. Yes. 

13 Q. Okay. And at least in suspensions during 

14 your tenure as chief, your practice has been to follow 

15 that policy and not suspend anyone more than 30 days? 

16 A. That has been my practice, that's correct. 

17 Q. Was the use of force board aware of that 

18 when they recommend a 30-day suspension? 

19 A. They didn't recommend 30 days. They 

2 0 recommended four weeks. 

2 1 Q. Okay. Was the use of force board aware of 

2 2  what you intended to be your policy when they issued 

23 the four weeks? 

2 4 A. I believe they were. I believe that the 

25 assistant chiefs were. Certainly not probably every 
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member of that panel which includes citizens. 

Q. Okay. Marked as Exhibit 276, a document 

titled "Statement from Mayor Potter on death of James 

Chasse." Have you seen this before? 

A. Yes. 

Q. Were you involved in the preparation and 

issuance of this? 

A. NO. 

Q. Were you consulted before it was issued? 

A. I don't recall that being the case. 

Q. Okay. The first sentence says "I have asked 

that the investigation into this incident be as public 

and transparent as possible." Do you see that? 

A. Yes. 

Q. Has the mayor told you to make the 

investigation as public and transparent as possible? 

A. Not specifically interpreted what public and 

transparent means. 

Q. Have you had any discussion with the mayor 

about having an investigation into the death of 

Mr. Chasse be as public and transparent as possible? 

A. He certainly is aware that the initial 

investigation conducted by detectives was made 

available to the public. 

Q. By that you mean the I think what's 

Schmitt & Lehmann, Inc. 
( 3 6 0 )  6 9 5 - 5 5 5 4  * *  ( 5 0 3 )  2 2 3 - 4 0 4 0  



Rosanne M. Sizer, 7 / 9 / 2 0 0 8  Chasse v. Humphreys, et al. 

4  7 

generally referred to as the homicide detective's 

investigation? 

A. That's correct. 

Q. Other than that, has he talked to you at all 

about making any other investigation into the death of 

Mr. Chasse as public and transparent as possible? 

A. No, he has not. 

Q. Have you done anything to make any other 

investigation into the death of Mr. Chasse as public 

and transparent as possible? 

A. It is in process. The internal affairs, the 

IAD, so the IAD investigation, the training review are 

still in process, and it has not been the practice or 

policy of the organization to make incomplete 

investigations public. 

Q. What is your role in the ongoing internal 

affairs division investigation? 

A. I am kept apprised of where the 

investigation is and am awaiting the use of force 

board's review of the facts and any recommendations 

that board makes to me. 

Q. So what is it most recently you've been 

apprised of as to the status of the investigation? 

A. That the interviews in internal affairs are 

complete, that the investigator is writing the summary 
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1 documents and expects to have the case for review to 

2 go to the commander, and I believe the use of force 

3 board is being impaneled in October. I believe that 

4 the training review has already been completed. 

5 Q. When you say you believe it has, what - -  

6 A. I've been told that it has been completed. 

7 Q. Who told you that? 

8 A. Leslie Stevens, the office of professional 

9 standards director. 

10 Q. Did she tell you anything about that review? 

11 A. NO. 

12 Q. So do you know anything about the review at 

13 all? 

14 A. No, not really. 

15 Q. Well, have you seen the report that's been 

16 issued by the training division regarding the death of 

17 James P. Chasse, Jr. ? 

18 A. I have had conversation with the city 

19 attorney who showed me a paragraph in it, but I have 

2 0  not seen the entire report. 

2 1 Q. Why not? 

22 A. It is not part of the process that - -  the 

23 process is for the training, the IAD investigation to 

2 4 go before the use of force panel, and then I receive 

2 5 the entire case file for review and consideration. 
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Q. Well, it's been almost 20 months - -  excuse 

me, 22 months since the death of Mr. Chasse; correct? 

A. That is correct. 

Q. When were you first informed that the 

training division had completed its work and there was 

a report available? 

A. Several months ago. 

Q. And in that time, you've done nothing to 

look at the report to see whether there's something 

that you, as the chief, should do in response to the 

conclusions reached in that report? 

A. I am awaiting the decision of the 

consideration of the matter by the use of force panel. 

There has been nothing conveyed to me from the 

person - -  the people involved in that process to date 

that requires - -  that I feel requires my immediate 

action. 

Q. I'm not asking whether your immediate 

action's required. I'm asking whether you've done 

anything in the last several months, since you've 

learned that the training division is done and they 

have a report, to look at the report and decide 

whether there's something you need to do as the chief 

of police for the City of Portland? 

A. I have not read the report. 
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1 Q. And you've done nothing to see whether 

2 there's something you need to do in response to that 

3 report in these fast few months? 

4 A. Not in response to the report. I feel that 

5 we have done quite a bit in response to the incident, 

6 but in response to that report, I have not moved 

7 forward. 

8 Q. Do you know how many people that the 

9 internal affairs division sergeants have interviewed 

10 in this 22-month and continuing investigation? 

11 A. I'm aware of some of the people but I can't 

12 give you a number 

13 Q. Are you aware that it's less than ten people 

14 they've interviewed in this time period? 

15 A. Well, I know they have interviewed Sergeant 

16 Nice, Officer Humphreys, and Officer Burton. I'm 

17 aware that they have interviewed the medical examiner. 

18 I'm aware that they have interviewed I - -  I believe at 

19 least one person, I don't know precisely how many, who 

2 0 are employed by AMR, the ambulance company. I believe 

2 1 that they have interviewed people in the jail. 

22 Q. Why has it taken 22 months or so to 

23 interview less than ten people by the IAD? 

24 A. Well, these processes are slow and long, 

25 partly because they are complicated processes and 
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partly because of the seriousness of the matter. So 

our processes take a long time. In - -  in this case, 

it was complicated by the fact that this incident 

involved an independent ambulance company, employees 

of Multnomah County, and it has involved this civil 

process as well. 

Q. What does the civil process have to do with 

the bureau deciding whether or not it should conduct 

an internal affairs division investigation into the 

death? 

A. The - -  the main complication occurred last 

fall when there was conversation between the police 

bureau and Multnomah County and the Multnomah County 

counsel's office regarding the indemnification of 

Officer Burton who at the time of the incident was 

employed by Multnomah County but who had later been 

hired by the Portland Police Bureau as an officer. 

And there was conversation about if - -  if Burton was 

interviewed by IAD, the county may not indemnify him 

for his actions as a county employee in the civil 

process. 

And there was a request by county counsel 

that we delay our interview of Officer Burton until he 

was deposed by you with the presumption that you would 

ask every conceivable question and that would take 
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care of our need to interview him. Those issues were 

subsequently resolved and Officer Burton was 

interviewed and the investigation was complete, and it 

is now at the point where a commander is about ready 

to make a finding as to the facts. 

Q. Well, were you involved in the decision to 

delay all interviews of the officers in the fall of 

2007? 

A. Yes. 

Q. And why was that decision made? 

A. Because of this matter related to Officer 

Burton, and he - -  it was felt that the best sequence 

of interviews would be to have Chris Humphreys 

interview - -  IAD interview go last, and so for a time 

I told IAD just to suspend the interviews until the 

depositions, but later changed my mind and requested 

that they go ahead with the interviews just because 

this process was taking a long time as well. 

Q. Well, didn't you change your mind because 

the court ordered that the plaintiffs in this case 

were going to get access to the internal affairs 

documents and they would find out that you weren't 

interviewing anyone? 

A. No, that was not the reason. 

Q. So it's just a coincidence that the change 
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in the decision to go forward with the deposition - -  

or, excuse me, with the interviews occurred after the 

court made that decision? 

A. I believe so. I don't recall that decision 

being communicated to me. 

Q. Okay. You didn't see any newscasts about 

that or media coverage of that decision by the judge? 

A. I read the paper and - -  but I don't recall 

media coverage of that issue. 

Q. The city isn't responsible, is it, for what 

Deputy Burton did when he was a Multnomah County 

deputy sheriff? 

A. He would be indemnified by the county for 

his actions as a county deputy. 

Q. And so once he became a city employee, a 

member of the police bureau, you had the authority, as 

the chief, or someone under you to say to then Officer 

Burton report for an IAD interview? 

A. That is correct. 

Q. And you chose not to do that? 

A. I chose not to do that. 

Q. And you agree that delayed the 

investigation? 

A. That delayed the investigation. 

Q. Okay. Other than that glitch, any other 

Schmitt & Lehmann, Inc. 
( 3 6 0 )  695-5554 * *  ( 5 0 3 )  223-4040 



Rosanne M. Sizer, 7 / 9 / 2 0 0 8  Chasse v. Humphreys, et al. 

5 4 

problems that you know about in interviewing the 

officers, interviewing AMR people, interviewing 

Dr. Gunson? Any problems doing that that you're aware 

of? 

A. NO. 

Q. Okay. So has anyone told you that, in their 

opinion, Officer Humphreys did not follow the training 

that he'd been given regarding foot pursuits? 

A. The only conversation I had as to that 

matter was with City Attorney Rice. 

Q. Have you read something that said that he 

did not follow the training he'd received on foot 

pursuits? 

A. Can I talk to my attorney? 

Q. No. I'm asking you a question about whether 

you've read something that said he did not follow the 

training he'd received in foot pursuits. 

MR. RICE: Without revealing any 

communication between the two of us, if you can answer 

his question, you can. If it involves a communication 

between the two of us, then I'd instruct you not to 

answer it. 

THE WITNESS: I read an element or a part of 

the training review that said that Officer Humphreys 

did not follow the training protocol regarding the 
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1 decision to engage in a foot pursuit. 

2 Q. (By Mr. Steenson) And to use the 

3 knockdown - -  what they referred to as the knockdown 

4 technique, do you recall that at all? 

5 A. I do not recall reading that at all. 

6 Q. Okay. So when did you read the portion you 

7 do recall reading? 

8 A. Recently and in the presence of the city 

9 attorney. 

10 Q. Okay. So during this several-month period 

11 that the report by the training division has been 

12 completed and you knew about it, no one bothered to 

13 tell you at least in one, if not more than one, 

14 respect, that Officer Humphreys did not follow foot 

15 pursuit training he received? 

16 A. There certainly has been discussion about 

17 training protocol as it relates to tackles versus 

18 pushdowns in foot pursuit situations. 

19 Q. I don't understand what you're referring to. 

2 0 What discussions about that? 

2 1 A. This was an element of the initial 

22 investigation, that Officer Humphreys appears to have 

23 tackled James Chasse to the ground. The general 

2 4 training that officers receive related to foot 

25 pursuits is to push the subject they were pursuing on 
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foot to the ground, but not actually to fall on the 

ground themselves. 

Q. Okay. Well, how did you learn that he had 

tackled Mr. Chasse? 

A. It was in briefings by the detectives during 

the initial investigation and by Sergeant George Burke 

who was the supervisor of the investigation. 

Q. Okay. Did he tell you who had told him or 

others in the investigation that Officer Humphreys had 

tackled Mr. Chasse? 

A. I do not recall the source of the 

information. 

Q. Okay. Did he tell you that - -  whether or 

not Officer Humphreys had fallen on top of Mr. Chasse? 

A. There - -  there was certainly conversation 

about whether it was a fall or whether it was a 

tackle, and that's one of the issues that is part of 

the internal affairs review - -  

Q .  Let me rephrase. 

A. - -  as far as I know. 

Q .  Let me rephrase. I understand that you've 

told me that Detective Burke told you that in the 

investigation by the homicide detectives they learned 

that Officer Humphreys had tackled Mr. Chasse. 

Correct? 
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A. That's correct. 

Q. The question I have is: Did Detective Burke 

also tell you, one way or the other, whether or not, 

after the tackle, whether Officer Humphreys fell on, 

came down on top of Mr. Chasse? 

A. In my briefings it, from detectives, it was 

apparent, but I don't know from what sources, that 

Officer Humphreys fell on Mr. Chasse. That's the 

information I received in those briefings. 

Q. Were you told that he fell with his full 

weight onto Mr. Chasse or whether it was a glancing 

blow, or neither perhaps? 

A. I don't think I can answer it 'cause I don't 

know that I have that detailed of knowledge. 

Q. Okay. Were you told by Detective Burke that 

Mr. Chasse had fallen onto his stomach? 

A. I don't recall that level of detail. 

Q. So backing up, have you discussed - -  putting 

aside an attorney with the city attorney's office in I 

guess the recent time period, have you discussed with 

anyone why the training division concluded that the 

decision by Officer Humphreys to initiate the foot 

pursuit was not consistent with the training he'd 

received? 

A. No, I have not. 
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Q. Okay. 

(DEPOSITION EXHIBIT NO. 277 was marked for 

identification.) 

Q. (By Mr. Steenson) I've handed you what's 

been marked as Exhibit 277 dated October 1 7  of 2006 

titled "Statement from Chief Rosanne Sizer at News 

Conference Concerning Death of Mr. James Chasse, Jr." 

Have you seen this before? 

A. Let me review it for a moment. 

Yes, I do. 

Q. Okay. Did - -  was this presented to the 

media? Did you read it? How was this information 

provided? 

A. I don't recall precisely. I know that I 

conveyed this information, but I don't recall that I 

read directly from it. 

Q. Okay. Did you write this? 

A. I collaborated in the preparation of this 

with Sergeant Brian Schmautz. 

Q. Okay. Was this a statement that was being 

made on behalf of the City of Portland, bureau of 

police, yourself, what - - 

A. It was a statement I was making as chief of 

police. 

Q. Okay. And did you believe the information 

Schmitt & Lehmann, Inc. 
(360) 695-5554 * *  (503) 223-4040 



Rosanne M. Sizer, 7 / 9 / 2 0 0 8  Chasse v. Humphreys, et al. 

5  9  

was accurate? 

A. Yes, I did. 

Q. And do you believe you were being truthful? 

A. Yes, I did. 

Q. In the second paragraph in the first page it 

says "From all accounts, Mr. Chassels life once held 

great promise." Where did you obtain that 

information? 

A. The media coverage of the Chasse family and 

of James Chassels life. 

Q. Okay. And when you say "involved many years 

of anguish," what did you mean by that? 

A. It - -  from all accounts that I heard, he had 

struggled for years with mental illness. 

Q. And did someone tell you he was in anguish? 

A. I - -  my reference on this was it's - -  mental 

illness can be anguishing for the individual with the 

illness and people involved in the mentally ill 

person's life. 

Q. So that particular part of this statement 

was your opinion, it wasn't based on someone telling 

you that? 

A. That is my opinion, that's correct. 

Q. Okay. The third paragraph says "This 

incident has clearly left the Chasse family bereft and 
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1 angry." Did someone tell you the family was angry? 

2 A. That is based upon media accounts as well. 

3 Q. Okay. Did you read that someplace? Was a 

4 statement attributable to the family saying they were 

5 angry? 

6 A. It was my interpretation of the accounts 

7 that I was hearing. 

8 Q. Okay. So you didn't - -  you didn't see 

9 something that said so and so with the family's angry, 

10 that was simply your opinion as to what you were 

11 reading? 

12 A. That's correct. 

13 Q. It goes on to say "The police officers 

14 involved - - "  

15 A. Were, there's a word missing. 

16 Q. Are devastated, is that what should be in 

17 there? 

18 A. That's correct. 

19 Q. Did someone tell you that? 

2 0 A. That was involved in my firsthand 

2 1 conversation with Officer Humphreys. I called him to 

22 tell him the results of the autopsy and he became very 

23 tearful, and I called him again the next morning and 

2 4 he was crying then as well. 

2 5 Q. So it was your opinion, based upon those 
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phone calls, that Officer Humphreys was devastated? 

A. That's correct. 

Q. You say "police officers." Did you have 

contact with Sergeant Nice or then Deputy Burton? 

A. No. It should have been specifically 

Officer Humphreys. 

Q. Okay. I'm confused by the statement in the 

fifth paragraph, No. 1, it says "I have tried to 

achieve five things as chief of police. Signal to the 

community that the Portland Police Bureau has the duty 

and responsibility to fully investigate this incident 

and has." When you say has, are you referring to the 

homicide investigation? 

A. That's correct. 

Q. Okay. 

A. And the purpose of this press conference, as 

I recall, was for Sergeant Burke, on behalf of the 

homicide team, to present more details as to their 

investigation. 

Q. Do you agree or disagree that it would be 

important for the community, who you seem to recognize 

has a concern about what happened to Mr. Chasse, to 

know that Officer Humphreys didn't follow his training 

when he initiated the foot pursuit? 

A. Could you ask that again? 
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1 Q. Well, you agree, based upon this statement, 

2 that the community is concerned about what happened to 

3 Mr. Chasse? 

4 A. That's correct. 

5 Q. You got E-mails, you read newspaper 

6 accounts, you talked to people on the street. I mean, 

7 there was lots and lots of concern about what 

8 happened; correct? 

9 A. There was great concern, that's true. 

10 Q. And do you agree or disagree that it would 

11 be significant for the community to know that Officer 

12 Humphreys didn't follow his training when he initiated 

13 the foot pursuit? 

14 A. Well, we - -  the homicide investigation goes 

15 to the issue of legal justification, and the matter 

16 then is referred to the grand jury on whether or not 

17 the actions of their officers were legally justified. 

18 The more detailed investigation into whether or not 

19 members followed other directives and internal 

2 0 processes is part of the internal affairs review 

2 1 process, but the essential facts were presented as 

2 2  determined by the homicide investigation and were 

2 3 presented to the public here including information 

2 4 about the foot pursuit. The consideration of the foot 

25 pursuit then becomes part of our internal deliberation 
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which is close to being done 

Q. Well, the fourth point says "Provide as much 

information as we can and as soon as possible." Do 

you see that? 

A. That's correct. 

Q. You could, could you not, provide to the 

community, in response to their concern about the 

death of Mr. Chasse, information that the training 

division has come up with indicating that Officer 

Humphreys had not followed the training he received 

when he initiated the foot pursuit? You could do 

that? 

A. It - -  I could do that. It has not been our 

practice nor do I think it's a good idea to publicly 

reveal incomplete investigations. I think it's 

important that the investigation is completed prior to 

release of documents. 

Q. I thought you told me the investigation's 

already been completed in terms of the interviews and 

that part of the work. 

A. That's correct. But the rest of the process 

has not occurred. And I would prefer that that 

happens before any other release of documents. 

Q. Okay. Has the Portland Police Bureau 

suggested, in any way, to the community that Officer 
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Humphreys did not follow his training when he 

initiated the foot pursuit? 

A. NO. 

Q. Did any of the homicide detectives, 

including Detective Burke, in these initial briefings 

you were receiving, tell you how Dr. Gunson, the 

medical examiner, thought that at least some of 

Mr. Chasse's ribs had been broken? 

A. My recollection was that Sergeant Burke said 

that the rib breaks were the result of compression, 

probably from a fall by Officer Humphreys onto the 

torso of James Chasse. 

Q. Did he tell you specifically that, according 

to Dr. Gunson, that in her theory of how this happened 

with the compression, that Mr. Chasse would have 

landed on his back? 

A. I don't recall that. 

Q. Okay. Did the detectives tell you that they 

had told Dr. Gunson that the officers described a set 

of facts that didn't support Dr. Gunson1s theory about 

how this compression injury would have occurred to the 

ribs? 

A. I don't recall hearing of those 

communications. 

Q. Is this the first time you've heard anything 
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to suggest that the detectives had told Dr. Gunson 

that the officers' facts didn't fit her theory of how 

his ribs were broken? 

A. I don't know at this point whether what 

you're saying is accurate. 

Q. I'm not asking you to - -  

A. So I don't know that I have heard anything 

specific and conclusive about how the injuries 

occurred. 

Q. Well, I will represent that we deposed 

Dr. Gunson last week and she said, under oath, that 

the detectives had told her that the officers' version 

of how Mr. Chasse went down to the ground didn't fit 

her theory of how she thought this compression 

occurred and how the ribs got broken. Has anyone ever 

suggested that to you before today? 

A. I have had a conversation with Captain 

Tellis of the internal affairs investigation about 

questions about how the injuries were sustained. I do 

not have that information very specifically about what 

Karen Gunson might have said in a deposition other 

than I have had conversation with my attorney. 

Q. Have you - -  have you ever talked to 

Dr. Gunson about anything related to the death of 

Mr. Chasse? 
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A. No, I have not. 

Q. Have you ever heard that Dr. Gunson believes 

that the ribs on the posterior left side that 

punctured Mr. Chasse's ribs that caused the breathing 

problems could have been caused by an officer either 

striking or putting weight down after Mr. Chasse had 

already been on the ground? 

A. I have had conversations - -  

Q. Other than with counsel. 

A. No, I have not. 

Q. Other than that. 

Are you aware, in Dr. Gunson's opinion, 

that, aside from any force that was used that broke 

the ribs in the posterior, that there may have been up 

to 46 blows struck by the officers? 

A. I'm not aware of her saying that at all. 

Q. Okay. Do you know whether the homicide 

detectives shared any information with Dr. Gunson 

about blows being struck by the officers? 

A. I do not know. 

Q. Okay. You were aware, were you not, during 

the debriefings, that the officers admitted to at 

least some blows being struck by them? 

A. That's correct. 

Q .  And you were aware, at that time, that the 
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lay witnesses, at least according to the media 

reports, had reported many, many blows being struck by 

the officers? 

A. I recall witnesses - -  being told that 

witnesses at the Blue Hour had seen some blows. 

Q. Okay. 

A. I do not know the number of which. 

Q. Did the detectives tell you that they had 

told Dr. Gunson that even the officers admitted using 

some force in terms of either kicks or punches or 

strikes with Mr. Chasse? 

A. I do not know what the homicide detectives 

told the medical examiner. I had been briefed that 

the officers had struck Mr. Chasse, that the witnesses 

at the Blue Hour had seen strikes occur, and that 

generally the witnesses' accounts were very close to 

the officers' accounts of what happened. 

Q. Who told you that? 

A. Officer - -  no, Detective Courtney, I 

believe. 

Q. So you assumed that to be accurate? 

A. That's correct. 

Q. And do you know whether Detective Burke or 

anyone connected with the homicide investigation told 

Dr. Gunson whether any blows were struck by the 
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officers? 

A. I do not know that. 

Q. And are you aware that Dr. Gunson has given 

a statement indicating that she was told nothing about 

blows being struck by the officers? 

A. I'm not aware of that. 

(DEPOSITION EXHIBIT NO. 278 was marked for 

identification.) 

Q. (By Mr. Steenson) I've handed you what's 

been marked as Exhibit 278 titled "Portland Police 

Bureau In-Custody Deaths/Officer-Involved Shootings." 

Do you recognize this? 

A. Yes, I do. 

Q. What is it? 

A. It's a handout I believe that we gave at the 

press conference where we had George Burke brief the 

media on the facts as determined by the homicide 

investigators, and it's a schematic of the review 

process for officer-involved shootings and in-custody 

deaths. 

Q. Okay. Have you told Mayor Potter anything 

about the training division report insofar as you've 

learned about the small piece of it - -  

A. No, I have not. 

Q. - -  concerning the training? 
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(DEPOSITION EXHIBIT NO. 279 was marked for 

identification.) 

Q. (By Mr. Steenson) Exhibit 279 is titled 

"Fact Sheet, October 17, 2006, Mr. James Chasse, Jr. 

Death Investigation." What is this? 

A. This was also prepared for that press 

conference I believe by Sergeant Schmautz. 

Q. Did you review it before it was given out to 

the public? 

A. Yes. 

Q. When you were told by the homicide 

detectives that Mr. Chasse had been tackled, was that 

before or after this press conference where this was 

handed out? 

A, I remember the tackle reference being in 

this press conference by Sergeant Burke. 

Q. Okay. Were you told that Mr. Chasse was 

bleeding from the mouth when he was on the ground at 

N.W. 13th? 

A. I don't recall. 

Q. Were you told that Mr. Chasse had had 

trouble breathing when he was at N.W. 13th after being 

taken to the ground? 

A. At this point, I don't recall much about his 

medical situation at - -  on N.W. 13th. 
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Q. Well, moving to about two thirds of the way 

down where it says "Did officers tackle Mr. Chasse?" 

First of all, there's no reference in the answer to 

the question that there was a tackle. Do you see 

that? 

A. Yes. 

Q. Okay. And the last sentence says "There is 

no evidence Mr. Chasse received any other injuries 

until officers begin" receiving - -  began "CPR 

approximately 70 minutes later." Well, did you know 

by then he had either stopped breathing or had been 

unconscious for 30 seconds to a minute at N.W. 13th? 

A. And I knew that there were some medical 

issues at N.W. 13th. I can't, at the moment, recall 

the state of those. I think that last sentence refers 

to injuries as opposed to stopping breathing. 

Q. Okay. Do you know how many times Mr. Chasse 

was struck in the face? 

A. I do not. 

Q. Would you consider being struck in the face 

and being bruised to be an injury? 

A. Well, you can be struck in the face without 

being injured. 

Q. Well, if your face discolors and bruises, 

would you consider that to be an injury? 
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A. If there is a bruise, that would be an 

injury - -  

Q. Okay. 

A. - -  that's correct. 

Q. Were you aware that Mr. Chasse had bruising 

and other marks on his face and his head indicating he 

had been struck up to six times? 

MR. RICE: Object to the form of the 

question. Go ahead and answer. 

THE WITNESS: I was - -  I had been briefed 

that there had been blows as part of the struggle. I 

do not recall a precise number or the precise location 

of the strikes. 

Q. (By Mr. Steenson) Now, this fact sheet was 

issued after the medical examiner had conducted the 

autopsy; correct? 

A. That's correct. 

Q. Why is there no detail in here about all the 

ribs that were broken and the lung being punctured and 

the breathing problems he had that caused his death? 

A. This fact sheet was an effort to anticipate 

questions from the media, not an effort to give every 

aspect of the case. At the same time that we provided 

the briefing, we also made the reports available which 

I believe included the medical examiner's report. 
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(DEPOSITION EXHIBIT NO. 280 was marked for 

identification.) 

Q. (By Mr. Steenson) I've marked as Exhibit 280 

what appears to be a reprint of a statement given by 

Mayor Potter following the grand jury findings. Have 

you seen this before? Not necessarily in this format, 

but this statement that he gave. 

A. Yes, I have. 

Q .  Were you involved in the preparation of 

the - -  of the statement? 

A. I was not involved in the preparation, but I 

was aware that the mayor was making this statement. 

Q. Okay. And did you look at it afterwards? 

At some point, did you review the statement and look 

at it? 

A. I believe I looked at it before - -  

Q. Okay. 

A. - -  it was issued. 

Q. Did you have any dispute with what he was 

saying in terms of accuracy or the opinions he was 

expressing? 

A. Let me take a moment to look at it. 

Q. M-hm, sure. 

A. 1 do not recall expressing any problem with 

this document. 
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Q. Okay. In about the middle of the page 

there's a paragraph that starts "With the grand jury 

review complete." 

A. That's correct. 

Q. And then it goes on to reference the 

internal affairs investigation determining whether the 

officers' actions were within bureau procedures and 

training standards. That's the same investigation 

we've already talked about that's ongoing? 

A. That's correct. 

Q. The next paragraph says "Chief Rosie Sizer 

has begun reviewing the police bureau's training 

policies and procedures in regards to people 

exhibiting unusual or erratic behavior or certain 

medical conditions, and how Portland Police respond in 

those situations." What - -  what had you been doing by 

then in that regard? 

A. I had asked Assistant Chief Berg to chair a 

group to look at what changes we needed to make 

related to policy and practice involving the 

intersection of medical personnel in the field and 

Portland Police officers. And additionally, I had 

Lieutenant Sara Westbrook begun the process of 

updating our crisis intervention team training - -  

Q. Okay. 
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A. - -  which we would eventually deliver to 

sergeants and officers who work the uniform function 

in the organization. 

Q. Let's back up to when you say Berg, what - -  

assistant chief or what was Berg? 

A. Assistant Chief Berg. 

Q. Was there a group or a committee or 

something that he chaired? 

A. There was a - -  a group that Lynnae, she 

chaired. And it included people from the county 

health department, people from the fire bureau, and 

people from AMR ambulance. And it was focused on 

up - -  updating our policies and procedures related to 

how we communicate information about injuries to 

medical people, how - -  when - -  under what 

circumstances officers might transport someone who is 

exhibiting medical problems or if they would 

transport, and then what information is communicated 

to jail personnel when we lodge someone in jail 

regarding the medical circumstances and who might have 

checked them. 

Q. So these issues you've just listed, are 

those issues you had determined existed based upon 

what the homicide detectives had told you? 

A. They appeared to be issues related to the 
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Chasse events and the investigation that had occurred. 

Q. What came out of what you assigned Assistant 

Chief Berg to do, if anything? 

A. We - -  I published a directive about medical 

aid. There are - -  then were documents for actually 

the written transfer of medical information from - -  

from the ambulance to the medics and from officers 

briefing paramedics on the scene. 

Q. Did you learn, from the homicide detectives, 

that Officer Humphreys had not disclosed to the 

paramedics that he had observed Mr. Chasse either not 

breathing or being unconscious for 30 seconds to a 

minute? 

A. I don't recall at this point precisely what 

medical information was conveyed, but my recollection 

at this point is there were clear gaps in the transfer 

of medical information from the officers to the 

paramedics, from the paramedics to the jail medical 

personnel. And this attempt was - -  this group was 

intended to ensure the best information was conveyed 

to all the parties and that officers would not make 

medical decisions in the field. 

Q. Were you aware, during this briefing period 

and up until the time that you've assigned Assistant 

Chief Berg to do this, that Officer Humphreys had 
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1 observed Mr. Chasse not breathing or being unconscious 

2 for 30 seconds to a minute and had not told the 

3 paramedics that? 

4 A. Well, my recollection is - -  I don't recall 

5 not breathing, but I do recall that Mr. Chasse had 

6 been unconscious. And my recollection is that was - -  

7 that information was conveyed via the 9-1-1 system to 

8 the paramedics. I don't know who conveyed the 

9 information, if it was Officer Humphreys, but that 

10 information was provided to the paramedics via the 

11 emergency communication system. 

12 Q. So sitting here today, do you know, one way 

13 or the other, anything about whether Officer Humphreys 

14 told the paramedics that for 30 seconds to a minute 

15 he'd observed Mr. Chasse being unconscious? 

16 MR. RICE: Object, that's been answered. Go 

17 ahead and give it to him one more time. 

18 MR. STEENSON: No, it hasn't been. She's 

19 not answering the question. 

2 0 THE WITNESS: I don't - -  I do not know who 

21 conveyed the information through the 9-1-1 system 

22 about the fact that Mr. Chasse was unconscious. I 

23 know that information was conveyed through that 

2 4 system. I don't recall specific information about 

25 conversation at the scene, but what seemed to be clear 
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at the time was there were breakdowns in communication 

at the scene, breakdowns in communication at the jail, 

and the worst resulted. 

Q. (By Mr. Steenson) Did the homicide 

detectives tell you that the officers at N.W. 13th did 

not tell the paramedics that they had struck 

Mr. Chasse? 

A. I don't recall if they did or not. 

Q. As chief of police, would you have expected 

an officer, one of your officers, who saw someone 

unconscious for 30 seconds to a minute to have told 

the paramedics about that? 

A. If they feel they had previously conveyed it 

through the 9-1-1 system, I think that they might have 

believed that they didn't need to and presumed that 

that information had been communicated through the 

dispatch system to the medical people arriving on the 

scene. 

Q. M-hm. 

A. One would hope that the best information and 

the most complete information at a scene is conveyed. 

In this case, it was pretty clear that there were some 

breakdowns that the new process were intended to fix. 

Q .  Would you, as chief, at that time, have 

expected your officers to have told the paramedics 
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1 that they had struck Mr. Chasse in the face and 

2 elsewhere on his body? 

3 A. If it appeared to be relevant to the medical 

4 condition, yes. If it didn't appear to be relevant to 

5 a medical condition, not - -  I don't know that it would 

6 necessarily be need - -  would need to be conveyed. 

7 Q. Well, are the officers trained on how to 

8 determine whether or not information like that might 

9 be relevant to a medical determination? 

10 A. I think most officers presume that, rather 

11 like a doctor, medical people in the field will take 

12 stock of someone's medical condition, ask questions as 

13 appear to be needed of the officers after a short 

14 briefing by the officers of the circumstances. 

15 Q. So you think if your officers aren't asked 

16 questions, they can simply stand there mute and not 

17 offer information that might be important to a medical 

18 diagnosis? 

19 A. Well, it's clearly something that we have 

2 o attempted to rectify, to make sure that the best 

2 1 information is in the hands of the most - -  the best 

22 medically-trained people. 

23 Q. Under the new directive, would your officers 

2 4 have been required to convey the fact that they had 

2 5 struck Mr. Chasse to the paramedics? 
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1 A. I - -  under the new directive they would be 

2 required to convey the circumstances at the scene and 

3 their belief about what's going on medically. 

4 Q. Well, the circumstances would include the 

5 fact that they had struck him repeatedly; correct? 

6 A. If they had struck him repeatedly, I would 

7 expect them to convey that there were blows that they 

8 had administered or a general sense of the duration 

9 and intensity of the struggle, if it appears to 

10 pertain to the medical condition. 

11 Q. And are your officers trained to make 

12 determinations as to whether or not the force they've 

13 used is relevant or pertains to the medical condition? 

14 A. They're not trained medical personnel. 

15 Q. And what was - -  was it Commander Westbrook? 

16 A. No. Lieutenant Westbrook. 

17 Q. Lieutenant. 

18 What was Lieutenant Westbrook's general 

19 responsibilities at the time that you gave her the 

2 0 more specific assignment that you've briefly told me 

21 about already? 

22 A. She was, I believe, at the time, a 

23 lieutenant at the southeast precinct. 

2 4 Q. Okay. So she didn't have responsibility for 

2 5 training? 
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A. She had - -  she was not assigned, prior to 

this incident and this assignment, to the training 

division. She had previously served as the crisis 

intervention team training I believe in the 1990s. 

And she had, I was aware, good relationships with 

people in the mental health community and had been 

involved in crisis intervention team training in the 

past. 

Q. So what was it you asked her to do? I'm not 

sure - -  

A. I asked her to spearhead what would be a 

very large training effort, to patrol the sergeants 

and officers of the patrol branch in the 40-hour 

curriculum of crisis intervention team training. I 

additionally asked her to take a look at the training 

and make improvements. So she convened a group of 

people to update and refresh and refine the training 

realizing that we were going to be delivering it to 

hundreds of people. 

Q. So by October 17 of 2006, had there been a 

change made by you as to what kind of training or the 

amount of training regarding crisis intervention that 

officers would receive? 

A. The Portland Police Bureau adopted the 

crisis intervention team model in the mid 1990s. And 
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it was a model that was first developed I think in 

Memphis, Tennessee. The model was a 40-hour 

curriculum in mental health training to provide to a 

special team of police officers who would go to a 

scene, if available, that involved an individual who 

was exhibiting signs of mental illness. The change 

that I made after this incident was to deliver that 

training not to a special group of people but deliver 

it to the entire patrol branch all of whom at times 

respond to incidents involving people in crisis and 

more specifically people with mental illness. 

Q. So had you made that decision to make the 

training mandatory for the patrol officers at the 

40-hour level by October 17th of 2006? 

A. It was - -  I can't recall the precise date. 

It was after this incident and in that time period, 

but I can't tell you precisely what date. 

Q. Okay. And so why did you make that 

decision? 

A. 'Cause I think it was the right thing to do. 

Q. Why? 

A. I, upon reflection, felt that the real shame 

was that in the mid 1990s we didn't deliver that 

training to every new hire, because if there is one 

thing that police officers deal with is people in 
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crisis. And - -  and I thought that now was an 

opportunity of delivering it to a wider audience. 

Even though we were going against crisis intervention 

team orthodoxy which is that training should be 

reserved to a special team, I thought at the very 

least it would improve the general level of 

competency. 

Secondly, there was I think support and 

urging for that training within the community, within 

city hall, within the press. And in fact, city 

council gave us $500,000 to support the training, the 

vast majority of that to backfill for officers who 

went to the training with somebody else to take their 

place on the street while they were being trained. 

Q. The bureau, either before your tenure as 

chief or before Mr. Chasse's death, could have 

provided that 40-hour training to its officers had it 

made that decision; correct? 

A. That is correct. 

Q. Are you aware, from any of your briefings 

with the detectives, whether the officers, on 

September 17 of 2006, made any efforts at all to 

consult with or involve any of the crisis intervention 

team members who had received the 40-hour training? 

A. Based on the briefings that I got, they 
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1 appeared to have not recognized that Mr. Chasse was 

2 mentally ill at the time. I do not - -  I did not 

3 receive any information that they consulted with CIT 

4 or Project Respond at the scene. 

5 Q. Well, during these briefings with the 

6 detectives who were investigating this, did they tell 

7 you that one of the possible scenarios that the 

8 officers thought when they first observed Mr. Chasse 

9 is that he might be mentally ill? 

10 A. My recollection was that the detectives said 

11 that the officers recognized he was behaving oddly. 

12 Q. Did they tell you that the officers thought 

13 that he might be mentally ill? 

14 A. I don't recall that, no. 

15 Q. Okay. And there was nothing that would have 

16 prevented, if I understand the process, the officers, 

17 specifically Sergeant Nice or Officer Humphreys, from 

18 contacting someone who was a member of the crisis 

19 intervention team to ask questions or for intervention 

20 to assist them? 

2 1 A. There was nothing that prevented them from 

22 doing that, that's correct. 

23 Q. And if I understand, there are always crisis 

2 4 intervention team members on duty? 

25 A. Prior to the mass training, I cannot say 
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1 that there was always someone on duty in every 

2 precinct, but I think it's fair to say that somewhere 

3 in the city there should have been a CIT officer on 

4 duty. 

5 Q. were you aware that there were members of 

6 other law enforcement agencies such as Multnomah 

7 County who were being assigned to the transit police 

8 division who had no crisis intervention training, even 

9 at the two-hour level? 

10 A. I was aware there were individuals from 

11 other agencies working at the transit division. I do 

12 not know what kind of training they received prior to 

13 their assignment. 

14 Q. And at the transit division, it's a 

15 commander of the Portland Police Bureau under your 

16 supervision that directs the activities of that 

17 division? 

18 A.  There is a portland Police Bureau commander 

19 who manages the unit, that's correct. 

2 0 Q. Let's take a break. 

2 1 (Recess: 11:08 to 11:15 AM.) 

22 (DEPOSITION EXHIBIT NO. 281 was marked for 

23 identification.) 

24 Q. (By Mr. Steenson) I understood your 

2 5 testimony, one of the things you wanted to do by 
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1 requiring the 40-hour crisis intervention training for 

2 all patrol officers was to raise their competency. 

3 Correct? 

4 A. That's correct. 

5 Q. Competency in what regard? 

6 A. Their awareness of mental health as an 

7 issue, their ability to deal with people in crisis. 

8 The information I've received from people involved in 

9 outreach efforts, Project Respond in particular, is 

10 many officers are very good at dealing with people in 

11 crisis and with the mentally ill, and - -  but I think 

12 there's more that they can learn and more that they 

13 can share with each other about what works and what 

14 hasn t worked : 

15 Q. Did you make a decision to transfer or 

16 reassign any of the Portland Police Bureau officers 

17 who were involved in the death of Mr. Chasse? 

18 A. Yes. As part of the process, Portland 

19 Police officers are first put on administrative leave 

2 0 so they are relieved of active duty. At some point 

21 soon after that process I transferred Chris Humphreys 

22 to the training division. I was aware that they had 

2 3 work for him to do. And I was told that he was 

2 4 greatly impacted by this incident and what had 

25 happened. He worked the training division for several 
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months before I transferred him back to the transit 

division. 

Q. And why did you transfer him off the street 

into the training division? 

A. Because he was - -  I think I already said 

that he appeared to have been greatly affected by what 

had happened and that relieving him of patrol 

responsibilities seemed to be in his best interest 

until he could get his equilibrium back. 

Q. When you say patrol responsibilities, 

specifically he had been assigned to the transit 

police division; correct? 

A. That's correct. 

Q. When he was reassigned away from the 

training division by you, why did you make that 

decision? 

A. So we reassigned him to the training 

division for a time, I think a couple months. And he 

appeared to be being - -  be better, less distracted, 

and more able to deal with what he would face on the 

street again. So he had - -  I transferred him back to 

the transit division. 

Q. How did you reach the conclusion that you 

just told me about? 

A. By advice from people in the training 

Schmitt & Lehmann, Inc. 
( 3 6 0 )  6 9 5 - 5 5 5 4  * *  ( 5 0 3 )  2 2 3 - 4 0 4 0  



Rosanne M. Sizer, 7/9/2008 Chasse v. Humphreys, et al. 

division, Assistant Chief Berg. 

Q. Okay. And during that roughly four-month 

period from the date of the death of Mr. Chasse until 

he went back out on the street, had he been retrained 

in any regard? 

A. I don't believe so. 

Q. Okay. You didn't direct that he get any 

mental health training in terms of crisis intervention 

or how to deal with people that might be mentally ill 

during that four months? 

A. No, I did not. What our internal process is 

around the administrative leave after an incident such 

as this is that they go to a psychological 

consultation. I knew he had done that. I know that 

he has subsequently gone through the 40-hour CIT 

curriculum. But that was not prior to his transfer 

back to transit. 

Q. So in terms of his competency to deal with 

people who were mentally ill or who might be 

exhibiting signs of mental illness, he didn't get any 

training or assistance during that four months to help 

him do his job? 

A. He received no training around mental 

illness during that four-month period, that's correct. 

Q. And did he get any training regarding when 
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1 it was appropriate to initiate a foot pursuit during 

2 that four months before he was put back onto the 

3 streets? 

4 A. Not to my knowledge. 

5 Q. And he was placed back right - -  right into 

6 the transit police division; correct? 

7 A. He was placed back in the transit division. 

8 Q. Doing the same job he'd been doing before? 

9 A. Doing I presume essentially the same patrol 

10 function that he had done before. 

11 Q. Okay. And prior to the death of Mr. Chasse, 

12 did you know anything about Officer Humphreys' history 

13 in terms of use of form? 

14 A. NO. 

15 Q. Prior to the death of Mr. Chasse, did you 

16 know anything about the history of Sergeant Nice and 

17 his use of force? 

18 A. NO. 

19 Q. Was Sergeant Nice reassigned at all 

2 0 following the death of Mr. Chasse? 

2 1 A. No. He went back to central precinct 

22 following his admin leave period. 

23 Q. How long were they off? 

2 4 A. I don't know precisely. I would presume 

25 several weeks. That would be typical in a situation 
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like this. 

Q. And did Sergeant Nice receive any training 

during the period of his administrative leave and 

before he went back out on the street on dealing with 

people that might be mentally ill, foot pursuits, any 

retraining at all during that time? 

A. No, not to my knowledge. 

Q. During the time before Officer Humphreys 

went back out on the street, did you make any attempt 

to review Officer Humphreys' history for the use of 

force? 

A. No, I did not. 

Q. Did you direct anyone to look into his 

patterns of force to see whether there might be a 

problem before you put him back out on the street? 

A. I was aware that his name was surfaced in 

our use of force task force, and in the press there 

was a press account by Jacob Sanders in the Tribune 

that surfaced his name among others. And the use of 

force task force looked at all of our use of force 

data and patterns within various divisions and then 

made recommendations. 

Q. What is the use of force task force? 

A. The use of force task force was that 

collaboration between the police bureau and IPR and 
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1 the citizens review committee that I referenced 

2 earlier in the morning. 

3 Q. Well, let me see if I understand this. Do 

4 you recall that I think you mentioned PARC earlier, 

5 that the city contracted with PARC in the I think 2002 

6 or early 2003 time frame to look at officer-involved 

7 shootings and in-custody deaths? 

8 A .  Yes, I recall that. 

9 Q. And over the years, they've issued three or 

10 four reports with recommendations, some that the 

11 bureau has followed and some they haven't followed? 

12 A. I believe they're working on their fourth 

13 set of reviews. During my tenure as chief they 

14 published their third and I responded to their third 

15 report. The first two reports predated my term as 

16 chief of police. 

17 Q. Were you - -  

18 A .  But I'm aware of the process generally. 

19 Q. Were you involved, in any way, with 

2 0 reviewing their first couple of reports in terms of 

21 responses or implementation of recommendations, 

2 2  anything like that? 

2 3 A .  NO. 

2 4 Q. Were you aware, in the first couple reports, 

2 5 that they repeatedly recommended that the city have a 
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specific use of force report form and that it monitor 

and track and evaluate officers' use of force? 

A. I am aware that after PARC 1 the city 

developed a use of force report form, and I don't 

recall the rest of the recommendations related to that 

form . 
Q. You don't recall, sitting here today, 

whether PARC has ever recommended that that use of 

force report be used, that the information obtained be 

evaluated and used as part of an early warning system 

to detect problems with officers and the use of force? 

A. I don't recall - -  what I recall about PARC 1 

is that there were 89 recommendations. I was not part 

of the panel that considered those recommendations and 

made a decision to adopt or not adopt. I am aware 

that we adopted a use of force data collection form 

essentially and that we have, over the course, then - -  

and we are now actually compiling reports, we're 

publicly reporting on our findings, and we are using 

those - -  that data in our analysis. 

Q. Let me make sure I understand with some 

detail what you believe to be true. Do you recall 

that in about August of 2004 the use of force report 

form first went into use in the bureau? 

A. Yes, I do. 
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Q. And do you know anything about the resulting 

data base that was put together regarding the 

information that was in those report forms? 

A. I know what we're doing now. I don't know 

everything that happened prior to our examination in 

the use of force committee and the adoption of that - -  

of those forms. 

Q. Well, let's start with when you became 

interim chief of police. Did you know anything about 

whether the information available through those use of 

force reporting forms was being used by the bureau in 

any way to evaluate and monitor, as part of an early 

warning system, officers' uses of force? 

A. I knew that we were completing the forms. I 

knew that we were working on an employee information 

system, the second part of which was to identify 

thresholds for employee behavioral reviews that were 

in addition to those that historically had been 

triggered by IAD. I was not aware that we had used 

that data prior to the spring of 2 0 0 7  in any 

systematic way. 

Q. Okay. Well, in fact, when the data base 

was - -  was made available to the public and you 

reference I think it was an October 2006 article that 

came out about that, the information that was 
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1 available in that data base wasn't being used by the 

2 bureau at all as part of the early warning system? 

3 A. No. We had not matured the project to that 

4 point yet. 

5 Q. Okay. And so do you recall learning that 

6 Officer Humphreys had the second or tied for the 

7 second highest number of use of force reports when 

8 that data base information was published in October of 

9 2006? 

10 A. I recall his name being among those that 

11 officers named, but I don't recall his precise 

12 position. 

13 Q. And so did you do anything in response to 

14 that at all, to see why he would be at that level for 

15 the use of force, at that time? 

16 A. Well, I - -  what we did in response was to 

17 look at - -  to convene the use of force committee, to 

18 look at use of force generally, to charge division 

19 commanders with looking at particular patterns of 

2 o members under their charge. 

2 1 Q. SO - -  

2 2 A. That would include in the transit division 

2 3 with Officer Humphreys. 

2 4 Q. When did you convene the use of force 

25 committee? 
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1 A. I think it started in November of 2006 - -  

2 Q. Okay. 

3 A. - -  or thereabouts. 

4 Q. And who was on the committee? 

5 A. Bureau personnel, IPR personnel, and CRC. 

6 And I - -  I know some of the names but not all the 

7 names of people on it. My recollection - -  and then 

8 Robert King from the PPA. I believe Assistant Chiefs 

9 Berg and Martinek were on it; the training division 

10 Commander Eric - -  or Captain Eric Hendricks; the IPR 

11 directors Leslie Stevens; the assistant IPR director 

12 Pete Sandrock; two members of the citizens review 

13 committee, one I think his name is Mike Bingham and I 

14 can't recall the others, other name; Robert King 

15 representing the PPA. There might have been a few 

16 other people on it, but those are the ones I recall. 

17 Q. And this threshold you refer to, when did it 

18 come into existence in terms of monitoring use of 

19 force? 

2 0 A. The - -  the employee information system 

21 project was in two parts. The first part was the 

22 programming necessary to complete the data base, and 

2 3 so identifying what information should be included, 

24 and then finding a way of conveying that information 

25 from where it was at the time into the data base. 
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1 Most of that work was complete at the point at which I 

2 was appointed interim chief of police. 

3 The second part of the project was to do 

4 the - -  was to establish thresholds and do the 

5 programming necessary to trigger an employee 

6 behavioral review based upon certain sets of data. 

7 And one of those involved the use of force. We are 

8 maturing that even as we speak and have done our first 

9 set of reviews based upon a threshold. Part of the 

10 recommendations from the use of force work group was 

11 to identify the threshold, to actually do the reviews, 

12 and then make modifications to the system based upon 

13 what we learn as we go through this process. 

14 Q. The question was: Was it the spring of 2007 

15 when there was first a threshold in place? 

16 A. Well, I think it was actually later than 

17 that. 

18 Q. When was it? 

19 A. It was during the fall of 2007. Those first 

2 o reviews, based upon a use of force threshold, were in 

2 1 late fall/early winter of 2007. 

22 Q. Okay. And did you approve the - -  was it a 

23 single threshold or were there multiple thresholds? 

2 4 A. Actually the threshold that we used was a 

25 ratio of use of force to arrest of 30 percent. 
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1 Q. Okay. How was the 30 percent figure arrived 

2 at? 

3 A. It was a good guess about what the most 

4 appropriate threshold was. There's - -  

5 Q. And did you - -  

6 A. As far as we could determine in our 

7 consideration of these systems is that they were a 

8 work in progress and people were making informed 

9 decisions about what an appropriate threshold was. 

10 Q. Are there any different thresholds in place 

11 today? 

12 A. I believe Denver has an active system, and 

13 Phoenix. 

14 Q. I'm talking about Portland. Does Portland 

15 have a different threshold than this 30 percent you've 

16 told me about? 

17 A. Well, it has a preexisting, it's been in 

18 place a long time, threshold around - -  around internal 

19 affairs complaints. 

2 0 Q. I'm really focused on this use of force data 

2 1 system and this new threshold of 30 percent. Are 

22 there any other thresholds like that that reflect use 

23 of force putting aside IAS kinds of things, just 

2 4 looking at use of force data? 

25 A. We're interested in having two thresholds, 
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one related to a ratio of arrest to use of force and 

then a second one that looks at the work group, so 

what is someone's use of force compared to other 

officers in the work group. And our intent is to use 

both. 

Q. And is the work group threshold or is that 

concept in place? 

A. I believe so. 

Q. So when did that get implemented? 

A. At the same time. 

Q. So you think both the 30 percent ratio 

threshold you told me about and some work group also 

exists. Is there a threshold for the work group? 

A. I believe there is, but I can't say what it 

is - -  

Q. Okay. 

A. - -  right off the top of my head. 

Q. And you started to tell me about other law 

enforcement agencies that you have some knowledge of 

having thresholds to monitor use of force? 

A. There are, to my understanding, several 

other agencies who have - -  have developed and adopted 

employee information systems, they call it various 

things, rather like ours. One of them is the Denver 

Police Department, one is the Phoenix Police 
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1 Department. It's my understanding Washington - -  metro 

2 Washington, D.C. has an EIS system as well. 

3 Q. Okay. Has the bureau evaluated 

4 historically, for the time period up until Mr. Chasse 

5 died, the use of force by Officer Humphreys or by 

6 Sergeant Nice in terms of comparative, you know, 

7 ratios to arrest or within work group? 

8 A. What was the date you were referring to? 

9 Q. Prior to the time of Mr. Chasse's death. 

10 A. Not to my knowledge. 

11 Q. Do you know anything about Officer 

12 Humphreysl use of force since he went back out on the 

13 street in the transit police division, whether it's up 

14 or down or different in any way? 

15 A. I do not know that. 

16 Q. And likewise, do you know anything about any 

17 changes or similarities in Sergeant Nice's use of 

18 force since he went back into central precinct? 

19 A. I do not know. 

2 0 Q. Will you look at what's been marked as 

21 Exhibit 281. 

22 I don't have a date on this, but if you'll 

23 look at the - -  the introduction in what appears to be 

2 4 a opinion piece written by you, and it has the 

25 language "Once held great promise." It seems to be 
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1 fairly similar to that earlier press statement we 

2 looked at so I'm assuming that this was something you 

3 wrote in the fall of 2006. Is that right? 

4 A. I believe, but I don't have the date. 

5 Q. Okay. In the second paragraph of what you 

6 wrote - -  you wrote this; right? 

7 A. Yes, I think I did. 

8 Q. Okay. In the second paragraph it says "Let 

9 me say clearly that there is no such conspiracy or 

10 coverup." Do you see that? 

11 A. Yes. 

12 Q. Now, you were willing to make that statement 

13 even though the internal affairs division hadn't even 

14 really begun its investigation by then; is that 

15 correct? 

16 A. Well, I --yes. 

17 Q. Okay. 

18 A. Yeah. 

19 Q. Is the internal affairs division conducting 

2 o any investigation into whether or not there was a 

2 1 conspiracy or coverup by any of the officers involved? 

22 A. If there was any indication that there was, 

23 they would investigate it. To my knowledge, there 

24 appears to be no information that would lead to that 

25 conclusion. 
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1 Q. And how do you have that knowledge? 

2 A. I would - -  on - -  if something of that import 

3 were to occur or were - -  or there were to be 

4 indications to that effect, I would certainly be 

5 apprised of that. 

6 Q. Well, has anyone told you that the officers 

7 allege that Mr. Chasse was associated with drugs that 

8 night when there was no indication that he was? 

9 A. I recall in the briefings that one of the 

10 concerns that officers had might have been related to 

11 drug use. That does not suggest to me that they - -  

12 there was this conspiracy to - -  let me see, there was 

13 a conspiracy or a coverup. 

14 Q. Have you gone and looked at the various 

15 statements either made by the officers to the homicide 

16 detectives or to the internal affairs sergeants as to 

17 drugs or drug use or drug paraphernalia or anything 

18 like that? 

19 A. I have not. I will upon the consideration 

2 o of the case by the use of force board. 

21 (DEPOSITION EXHIBIT NO. 282 was marked for 

22 identification.) 

23 Q. (By Mr. Steenson) Marked as Exhibit 282 a 

2 4 document titled "Fact Sheet." Have you seen this 

25 before? 
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A. Yes, I have. 

Q. Okay. Do you recall that at or about the 

time that the Chasse family filed the lawsuit in 

February of 2 0 0 7 ,  that this was made available to you 

and the city for your consideration? 

A. I was shown this document by a city 

attorney. 

Q. Okay. And what, if anything, have you done 

in response to this fact sheet in response to what's 

stated in the family's request for immediate voluntary 

changes by the city and its police bureau? 

A. Do you want to take them item by item? 

Q. Whatever you want to do. 

A. Okay. There's the "Immediate implementation 

of an effective early warning or intervention system 

to identify and take necessary and appropriate action 

with respect to Portland Police officers with high use 

of force ratesu and "to prevent those officers from 

engaging in or allowing unlawful or unconstitutional 

conduct." Officers are required to document their 

actions related to the use of force. 

Those actions are reviewed through the 

supervisory process. They are subject to complaints 

and the internal affairs process and have been and may 

be investigated related to those. We have made steps 
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to implement the EIS system including thresholds for 

use of force. I think the recommendation is 

constructed in a pejorative way, but I - -  I'm 

attempting to address it in the most effective way 

possible. 

Q. Well, what - -  

A. Item 2 - -  

Q. Just a second. When you received this, did 

you go back and look at the 2005 PARC report where it 

expressed concern and stated that, quote, "No 

department in 2005 could claim to be appropriately 

managing risk without the operation of an early 

warning system?" Did you go back and look at the 

report regarding that? 

A. No, I didn't. I don't necessarily agree 

with PARC1s opinion on this. I think we have a fully 

realized internal affairs process. We have civilian 

review of our internal affairs investigation. I think 

that process has been effective over time. We are 

implementing a - -  an EIS system far ahead of many 

police departments, most police departments, in the 

country. So I don't necessarily agree with PARC on 

that. 

Q. Let me just stop you for a second. Well, do 

you agree that, in August of 2003, PARC told the 
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1 bureau, after it contracted - -  or the city contracted 

2 with PARC to look at preventing or taking steps to 

3 prevent officer-involved shootings and in-custody 

4 deaths, that they told you you needed to monitor use 

5 of force, you needed to have a use of force report 

6 form, you needed to analyze information, and you 

7 needed to have it part of an early warning system? Do 

8 you agree that's what they said in 2003? 

9 A. I do. But I don't necessarily agree with 

10 their conclusions about it. They are human beings. 

11 They are subject to biases and personal opinions. I 

12 think it's possible to be effective. I think an EIS 

13 system is a process improvement. I think that's why 

14 Chief Foxworth decided to implement such a system and 

15 why I'm maturing it now. 

16 Q. Well, you're doing it because you think it's 

17 a good idea? 

18 A. Yes. 

19 Q. And you're doing it because you believe it 

2 0 may detect officers who, for one reason or another, 

2 1 are using more force than is appropriate? 

22 A. But I don't agree with the very categorical 

23 statement "No department in 2005 can claim to be 

2 4 appropriately managing risk." I think it's a process 

2 5 improvement, but I don't think it's a without which 
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nothing. 

Q. Well, do you think it's a waste of time? 

A. I do not. I did not say that. 

Q. All right. So you think it's significant 

that, at least as of the fall of 2007, there are these 

thresholds in place and this process for evaluating 

use of force that you've told me about? 

A. I think it's a process improvement and I 

believe it keeps the use of force issue out front, and 

I think that's a healthy thing for a police 

organization. 

Q. Let's skip 2 because I think I know what 

you're going to tell me about that. On 3, other than 

the 40-hour mandatory training, anything else that 

might relate to that item regarding mentally ill 

people and how they're treated by the bureau? 

A. Well, we have a directive about the 

respectful and humane treatment of all people. That 

would include people who are mentally ill. 

Q. Well, that existed before the death of 

Mr. Chasse; correct? 

A. That's correct. I think that is covered. 

Q. Okay. So anything since the death of 

Mr. Chasse other than the 40-hour mandatory training 

that relates to this request for change? 
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A. I think the 40-hour training of hundreds of 

officers is sufficient to cover that. 

Q. Okay. As to No. 4, any changes in the foot 

pursuit policy or training since the death of 

Mr. Chasse? I'm not aware of any. I'm asking you if 

you are aware of any. 

A. No, I do not agree with that, that 

recommendation as to a policy change. 

Q. Okay. Let me ask the question again: Has 

there been any policy change or change in training 

regarding foot pursuits since the death of Mr. Chasse? 

A. No, there has not been. 

Q. Okay. Does that mean the bureau believes 

it's okay for Officer Humphreys to do today exactly 

what he did on September 17th of 2006 to someone in 

Mr. Chassets position? 

A. Well, that's kind of a loaded question 

because I don't think we necessarily agree on what 

exactly what he did is. 

Q. All right. 

A. So it's pretty hard to answer that question. 

Q. Well, you do know what the training division 

believes happened in terms of Mr. Humphreys - -  or 

Officer Humphreys not following his training. You do 

know that, don't you? 
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1 A. I read an element of the training critique 

2 that had to do with foot pursuit initiation. I 

3 expect, as part of the review process, to review the 

4 entire document in light of the IAD investigation. 

5 Q. So sitting here today, 22 months after the 

6 death of Mr. Chasse, you don't know of anything that 

7 would cause you to change the foot pursuit policy or 

8 any training related to foot pursuits? 

9 A. Not independent of the whole case. I 

10 don't - -  I have not received briefing on anything that 

11 would cause me to change the training or the policy 

12 particularly in the manner that you would have us do. 

13 Q. Or in any manner? You've done nothing to 

14 change policy or training regarding foot pursuits in 

15 the last 22 months; is that right? 

16 A. Have not changed the foot pursuit directive, 

17 that's correct. 

18 Q. Regarding No. 5 with respect to impact 

19 strikes, and I'm referring to the use of fists, hands, 

2 0 knees, elbows, have you changed any specific policy 

21 regarding that type of force in terms of restricting 

2 2  it in the sense that it's prohibited in the area of 

23 the head or other vital areas like the sternum unless 

2 4 the officer has justification for deadly force? 

25 A. We have changed our use of force directive. 
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We have not adopted your recommendation about how to 

change it. 

Q. And are you aware that PARC has made almost 

the identical recommendation repeatedly to the bureau? 

A. I do not specifically recall PARC1s 

recommendation. 

Q. Okay. Well, when you received this fact 

sheet in the fall of 2006, did you look at the 

references that are made here to the PARC reports 

about the recommendation regarding these impact 

strikes? 

A. I have made the changes to the use of force 

directive that I think were more - -  most important, 

and that is to - -  that given the totality of the 

circumstances, that officers should act in a 

reasonable manner, and that they should - -  we should 

train and manager officers in deescalation techniques, 

but I do not plan on adopting your recommendation 

because it is too prescriptive for the actual 

circumstances one encounters on the street. 

Q. The question is: Did you review the PARC 

reports that are referenced here when you received 

this fact sheet as to this recommendation as to 

restricting the use of impact strikes? 

A. I knew that Chief Foxworth had not adopted a 
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recommendation about these strikes. 

Q. And you thought that - -  

A. And I did not plan to change that - -  change 

policy from what Foxworth had. 

Q. Okay. 

A. His analysis. 

Q. So do you agree or disagree that striking 

someone in the head should require justification for 

the use of deadly force? 

A. I disagree. I think that any officer's 

action should be reasonable given the totality of the 

circumstances. And reasonableness could include, 

under some circumstances, strikes to the head, strikes 

to the torso. I would not restrict - -  be as 

restrictive as you would like in this recommendation. 

Q. Oh, I'm just talking about what PARC 

recommended. You've just said that what PARC has 

recommended you're just not going to go along with; 

right? 

A. That's correct. 

Q. Okay. Do you disagree that PARC believes 

that's a best practice that any modern-day police 

department ought to have? 

A. I think that PARC believes everything they 

say is a best practice. Whether or not it is is a - -  
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1 is subject to debate. I am aware of what the 

2 International Association of Chiefs of Police 

3 indicates is model policy around the use of force, and 

4 it does not include that provision. 

5 Q. Would you look at Exhibit 156. 

6 It's a document titled "Portland Police 

7 Bureau Training Division In Custody Death Review." 

8 Have you seen this before? 

9 A. Yes, I have. 

10 Q. The entire document? 

11 A. No, I have not. 

12 Q. Is this the document that you believe you 

13 were shown a particular excerpt from? 

14 A. Yes. 

15 Q. Can you show me where the expert - -  excerpt 

16 is that you were shown? 

17 A. It will take me a moment to find it. 

18 The bottom of page 10. 

19 Q. Okay. 

2 0 A. All - -  the paragraph begins "Although the 

21 belief that Mr. Chasse had urinated in public may be 

2 2 reason enough to contact him on the street." Do you 

23 want me to continue? 

2 4 Q. Is that the portion you were shown? 

25 A. Yes. 
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Q. Okay. That entire sentence? 

A. Yes. 

Q. Okay. And nothing else? 

A. Not other than to glance at the first page. 

Q. Okay. 

(DEPOSITION EXHIBIT NO. 283 was marked for 

identification.) 

Q. (By Mr. Steenson) I 've handed you what's 

been marked as Exhibit 283. It's an April 22, 2008, 

letter from Cheryl Noll, a paralegal out of the city 

attorney's office. What I want to ask you about is 

the second paragraph. It says "The use of force data 

base referenced in your March 27, 2008 public records 

request has not been updated. That information was 

created to respond to a public records request for a 

specific period of time." Do you see that? 

A. M-hm. 

Q. Is that a yes, for the record? 

A. That is a yes, for the record. 

Q. If I can interpret that, I believe what 

Miss No11 is referring to is the data base that was 

made public in October of 2006, and I was asking for 

an update and what she's saying is there is no update. 

Do you have any reason to think that Miss No11 wasn't 

being accurate in terms of what she said here? 
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1 A. I am unaware of this document and I have no 

2 opinion about it at all. 

3 Q. So you know nothing about the data base 

4 she's talking about in terms of whether it was updated 

5 after October of 2006? 

6 A. We - -  we have received a public records 

7 request within the last week from the Willamette Week 

8 asking for this same data base, and that's where I 

9 became aware of that specific data base. We have been 

10 using the EIS system and work from a contract employee 

11 for the use of force committee related to looking at 

12 use of force data. I'm not aware that we have been 

13 using this data base. 

14 Q. Okay. So the - -  

15 MR. RICE: Excuse me, could we go off the 

16 record for a moment and talk to Mr. Landrum? 

17 MR. STEENSON: Sure. 

18 MR. RICE: There may be more information we 

19 could give you that's helpful about this. I don't 

2 0 know, I'll just be a minute. 

21 MR. STEENSON: Sure. 

22 (Recess: 11:58 to 12:OO PM.) 

23 MR. RICE: This data base that was referred 

2 4 to here was created specifically for a public records 

25 request, so it wasn't used for any other purpose, so 
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1 the reason it's not been updated is that - -  we 

2 complied with a request, gave them some data, and 

3 that's not what the bureau's using. And I'm not sure 

4 if you understood that or not and - -  if that assists 

5 you in what you're doing here today, great. 

6 MR. STEENSON: I think I sort of did, but - -  

7 Q. (By Mr. Steenson) So if someone, either as a 

8 matter of public records or otherwise, wanted to get 

9 information about the use of force reporting form and 

10 the data that's being collected, you would have to go 

11 into the EIS system to get that? 

12 A. No. We can - -  the EIS system is derivative 

13 of the Portland Police data system. When this request 

14 was made an employee of the police bureau created a 

15 program to extract the data from PPDS. Since that 

16 time we've done two things. The use of force task 

17 force looked at PPDS information and then we have been 

18 using the EIS system to - -  which is populated by PPDS 

19 data to look at usage rates by units, by divisions, 

2 0 and by individual employees. 

21 Q. Do you know whether the program is still 

22 available? In other words, could the data base be 

23 replicated to bring it up to date, do you know? 

2 4 A. Yes, it can. But we have not specifically 

25 used that program. 
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Q. Okay. 

A. We've used other means. 

Q. When officers use their I think it's called 

their mobile data terminals to essentially text 

message each other from their vehicles, are they 

governed by the standards of conduct regarding 

professionalism and that sort of thing? 

A. Yes, they are. 

Q. Okay. Did you learn, from any of the 

detectives, that Mr. Chasse was smoking crack before 

he was killed? 

A. I do not recall hearing that. 

Q. Okay. Did you learn, from any of the 

detectives, that they thought that Mr. Chasse had 

cocaine on him or had a rock of cocaine, anything like 

that? 

A. I don't recall that. 

Q. Did you learn, from the detectives, that any 

of the officers had told a citizen that Mr. Chasse had 

in the neighborhood of 14 cocaine convictions? 

A. I don't recall that either. 

Q. Okay. Do you believe it would be 

appropriate for a member of the bureau, in a MDT text 

message, to say "I drive over dead peopleu? 

A. Well, it's dependent upon whether or not he 
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1 actually had driven over somebody who had died. I 

2 don't know what you're referring to, whether it's a 

3 factual statement or it's a negative inference. If it 

4 were something that were negative and demeaning, it 

5 would be inappropriate. If in fact he's reporting 

6 something that happened, it wouldn't be inappropriate. 

7 Q. Okay. If it was something that was said in 

8 a message following the death of Mr. Chasse that 

9 night, it would at least cause some concern about 

10 whether it was being made in a inappropriate manner? 

11 A. That's correct. 

12 Q. Okay. Do you have any information about 

13 someone telling the officers that they were glad that 

14 they were okay and Mr. Chasse wasn't or words to that 

15 ef feet? 

16 A. I don't have any knowledge of those 

statements. 

Q. Do you think that would be appropriate by 

one of your officers to say that - -  that he or she was 

glad that Officer Humphreys and Sergeant Nice were 

okay but Mr. Chasse wasn't? 

A. I don't think it would be appropriate to 

wish ill on somebody - -  

Q. Sure. 

A. - -  but clearly expressing a good feeling 
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that someone they work with wasn't hurt - -  

Q. I understand that part. 

A. Yeah. 

Q. But as to the second part, suggesting it was 

a good thing that Mr. Chasse wasn't okay, that's not a 

good thing, is it? 

A. That's correct. 

Q. Does the term river call mean anything in 

terms of police jargon? 

A. I've never heard the term before. 

Q. Doesn't refer to someone dying or taking 

someone down to the river? 

A. I've never heard the term. 

Q. Nothing like that? 

A. NO. 

Q. Okay. Do you think it would be appropriate 

for officers in the bureau to have this exchange on 

the MDT: Is it okay to drive up alongside some 

transients, look at them, scream like a little girl, 

and drive off at a high rate of speed, and the 

response to be yes, yes, it is, I do it every day? Is 

that something appropriate? 

A. Well, it sounds stupid. 

Q. I agree. But is that appropriate? 

A. I don't know enough about the context of 
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that discussion. Certainly it's not appropriate to 

make fun of people. 

Q. Okay. Were you aware, from the homicide 

detectives, that there was some suggestion that 

Mr. Chasse was transient? 

A. I recall there was some discussion that he 

looked like a homeless person, just how he was dressed 

and his hygiene. 

Q. Okay. And if the exchange I just gave to 

you about the transient and it's okay to scream at 

them and drive off had occurred following the death of 

Mr. Chasse, would that raise questions for you as to 

the appropriateness of that exchange? 

A. I'm having a hard time making the connection 

to this case. 

Q. All I can tell you is it was produced in 

discovery in response to the request for information 

concerning the death of Mr. Chasse. 

If you could look at Exhibit 36, please. 

(Discussion off the record.) 

Q. (By Mr. Steenson) Look at Exhibit 36. It's 

titled "Information Form, Name John Doe." Have you 

seen this before? 

A. No, I don't recall seeing this. 

Q. Did you learn, from the homicide detectives, 
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1 in your briefings, that Officer Humphreys had signed a 

2 form that's been described as a waiver of treatment? 

3 A. Yes, I was aware of that. 

4 Q. 1'11 represent that, if you look in this 

5 document about a third to a halfway down where it says 

6 "Patient Or Guardian Signature," that is Officer 

7 Humphreys' signature. Do you see that? 

8 A. I wouldn't recognize his signature, but - -  

9 Q. I understand. 

10 A. - -  I would have no reason to think this 

11 wasn't if you tell me. 

12 Q. But you learned that he signed something; 

13 correct? 

14 A. That's correct. 

Q. What were you told he signed? 

A. That he was sign - -  that he had signed a 

refusal in terms of transport by the paramedics in the 

ambulance 

Q. Were you told, by the detectives, on what 

basis Officer Humphreys signed that refusal form? 

A. I - -  I don't really understand what you mean 

on what basis. 

Q. Well, did the - -  did the detectives tell you 

that Officer Humphreys had talked to Mr. Chasse and 

Mr. Chasse had said I don't want to be transported 
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A. I don't recall that happening at all. 

Q. Were you told anything about why Officer 

Humphreys signed the form? 

A. I don't recall being told why he signed the 

form . 

Q. Okay. 

A. But that he had signed the form. 

Q. Okay. Do you know of any member of the 

bureau who's ever signed a refusal to transport form 

on any other occasion? 

A. I don't recall this having occurred before. 

Q. Okay. Do you know whether that's being 

investigated as part of the internal affairs division 

investigation? 

A. I believe that it is. 

Q. All right. 

A. And it was certainly something that we 

wanted to correct also in our policy direction to 

officers about medical treatment. 

Q. And what you told me about earlier involving 

you said Assistant Chief Berg that led to that change 

in the directive included some direction about such 

forms being signed by officers; correct? 

A. Or not being signed by officers - -  
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Q. Right. 

A. - -  that's correct. 

Q. Is it premature for you to have an opinion 

with whether Officer Humphreys should have signed this 

refusal to transport form in terms of the 

investigation? 

A. I think the fact that we changed the 

directive to clearly indicate that officers shouldn't 

sign on behalf of somebody a refusal to be transported 

is an indication that he shouldn't have signed it. 

Q. Okay. Do you know whether Sergeant Nice 

told Officer Humphreys to take care of the paperwork 

that he then signed off on? 

A. I am not aware of that. 

Q. Do you have an opinion, sitting here today, 

whether Officer Humphreys should have signed the 

refusal to transport form? 

A. I think he should not have signed the form. 

Q. Do you believe that, without commenting on 

particular discipline, do you believe that his - -  him 

having signed the form subjects him to possible 

discipline? 

A. I think I would need to have the whole case 

to consider whether or not this would be part of a 

disciplinary process. 
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Q. Okay. 

A. I don't have an opinion at this point. 

Q. Do you have any information to suggest that 

Sergeant Nice had asked Officer Humphreys to do this 

to sort of cover up what Sergeant Nice had done to 

Mr. Chasse? 

A. I have no knowledge to that effect. 

Q. Okay. 

(DEPOSITION EXHIBIT NO. 284 was marked for 

identification.) 

Q. (By Mr. Steenson) I've marked as Exhibit 284 

a memorandum dated December 20 of 2006 to Miss Leslie 

Stevens, the director of the IPR. Is that your 

signature on the second page? 

A. Yes, it is. 

Q. In the last paragraph you refer to the death 

of Nathan Thomas in 1992 and indicate that that was 

going to be used in some way as part of the upcoming 

year's in-service training. Do you see that? 

A. Yes. 

Q. Was that done? 

A. Yes, that was completed. 

Q. Has anything been done to include anything 

related to Mr. Chassels death? 

A. No. We have not done any of those prior to 
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1 the consideration of the case by the use of force 

2 board. 

3 Q. Do you recall - -  we can go back to the 

4 documents if necessary, but do you recall that one of 

5 PARC1s recommendations was that the bureau have a 

6 policy that specifically says that deadly force 

7 shouldn't be used unless there's no reasonable 

8 alternative available? 

9 A. I don't recall that specifically. You'd 

10 have to - -  

11 Q. Let's look at Exhibit 141 which would be the 

12 2003 PARC report. 

13 MR. RICE: Okay. Are we done with this book 

14 for a while? 

15 MR. STEENSON: Yes. 

16 (Discussion off the record.) 

17 Q. (By Mr. Steenson) Marked as Exhibit 141 is 

18 PARC1s August 2003 report, and if you'll turn to page 

19 42, recommendation 3.1, in part, says that "The PPB 

2 0 should add a preamble or mission statement to its 

21 written deadly force policy" to state "that deadly 

22 force is to be used only where no other alternatives 

23 are reasonably available.'' Do you see that? 

2 4 A. I do. 

25 Q. Does this refresh your recollection of 
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that - -  excuse me - -  

A. Yes. 

Q. - -  does this refresh your recollection as 

having known about this recommendation? 

A. Yes. 

Q. Do you recall that Commander Foxworth, in 

responding not to this report but to the follow-up 

2005 report, said that the bureau wasn't going to 

adopt this recommendation? 

A. I don't specifically recall Chief Foxworth's 

response, but I do know that we did not adopt this 

recommendation. 

Q. Okay. And when you say we did not adopt, do 

you mean the bureau did not adopt it? 

A. The police bureau did not adopt it. 

Q. And have you also addressed that continued 

recommendation by PARC since you've become either 

interim or permanent chief, one way or the other, 

whether to adopt it? 

A. I have not changed the deadly force policy 

to reflect that language. 

Q. And you take responsibility for that? 

A. Yes. 

Q. And you could have changed that language 

prior to the death of Mr. Chasse if you had so chosen; 
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correct? 

A. I could have, that's correct. 

Q. And, for example, you signed an executive 

order in July of 2006 putting in place a foot pursuit 

policy? 

A. That's correct. 

Q. Okay. And you could have done something 

like that if you had chosen to as the chief regarding 

not using deadly force unless there were no other 

alternatives reasonably available? 

A. That's correct. 

MR. RICE: Does that conclude your use of 

that exhibit for now? 

MR. STEENSON: M-hm. 

(DEPOSITION EXHIBIT NO. 285 was marked for 

identification.) 

Q. (By Mr. Steenson) Before we get to Exhibit 

285, let me back up slightly. If you can look at 

Exhibit 50, it should be in the first binder, wherever 

it is. 

MR. RICE: Begin with this. 

Q. (By Mr. Steenson) It's an executive order 

dated January 30 of 2007. It appears to have been 

sent out to all members by you. Is that correct? 

A. That's correct. 
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1 Q. And this was the change in the policy that 

2 arose out of the work that you've told me about that 

3 you assigned to Assistant Chief Berg; is that correct? 

4 A. That's correct. 

5 Q. Okay. The requirement that currently exists 

6 that all officers, patrol officers, receive the 40 

7 hours of training that you've told me about, the 

8 crisis intervention training, is that a policy that's 

9 in writing or just what you've required? 

10 A. It's what I'm requiring. All the training 

11 is not complete. Our hope is that by December of this 

12 year we would have trained the patrol branch and that 

13 subsequent transfers from other branches into patrol 

14 would be caught through our advanced academy CIT 

15 training. 

16 Q. How about new hires? 

17 A. They'll receive the 40-hour CIT curriculum 

18 as well. 

19 Q. Is there anything, though, to ensure that 

2 0 that continues? In other words, is there anything 

21 that restricts you from simply deciding next week that 

22 you're not going to require that anymore? 

23 A. There's nothing that restricts me. I don't 

2 4 intend to do that - -  

25 Q. Sure. 
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1 A. - -  and won't do it. 

2 Q. And there's nothing that would ensure that, 

3 eventually there will be a new chief, that there - -  

4 that the new chief, whenever that happens, won't 

5 change that? 

6 A. That's correct. 

7 Q. Okay. There's no restriction by law, in 

8 other words, that that 40-hour mandatory training be 

9 continued? 

10 A. No, that is correct. And, in fact, we're 

11 the only agency I'm aware of that is training all 

12 patrol members. 

13 Q. Marked as Exhibit 285, an executive order 

14 dated March 17 of 2008. This was also issued by you; 

15 is that correct? 

16 A. Yes. 

17 Q. Okay. Have you, since you've been either 

18 interim or permanent chief, made any other changes to 

19 the either physical force or deadly force policies of 

2 0 the bureau other than what's reflected in this 

21 exhibit? 

22 A. I have not made changes to the deadly force 

23 policy and I made this change to the physical force 

2 4 policy and no other. 

25 Q. Okay, all right. Is there an easy way to 
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tell what the change is as opposed to going back - -  

let me back up. Is 1010.20 a brand-new section or is 

that just a revised or amended section that previously 

existed? 

A. There was a previous 1010.20 physical force 

policy. 

Q .  Okay. 

A. The changes were significant enough that, 

rather than paste - -  cut and paste and refer to 

specific changes, the whole policy changed. 

Q .  Okay. So when I look on the second page of 

the exhibit, and there's some text that's bold, is 

that intentional or is that just the way it printed? 

A. At this point I really don't know. 

Q. Okay. But that doesn't reflect change, per 

se, those bold sections? It's not a highlight, in 

other words, to reflect change, or is it? 

A. It is similar in essence. I don't know in 

each specific word to previous policy language. 

Q. Do you agree that taking someone down to the 

pavement at the end of a foot pursuit, depending upon 

the circumstances, could be the use of deadly force? 

A. It is a use of force that needs to be looked 

at in light of the totality of circumstance. 

Conceivably it could result in the death of a person. 
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1 Q. Well, do you agree or disagree that taking 

2 someone down to the pavement at the end of a foot 

3 pursuit could, depending upon the circumstances, be 

4 the use of deadly force? 

5 A. And I'll answer it again. It is a use of 

6 force that, in certain circumstances, could result in 

7 the death of an individual. 

8 Q. Does that then mean that it could be 

9 considered deadly force under those circumstances? 

10 A. It would depend on the circumstances. 

11 Q. How much time did you spend on the street 

12 actually as a patrol officer? 

13 A. I was a patrol officer on the street for 

14 approximately five years. 

15 Q. Okay. Did you ever pursue anyone and tackle 

16 them at the end of a foot pursuit? 

17 A. I don't recall ever tackling somebody at the 

18 end of the pursuit, foot pursuit. I wasn't a fast 

19 enough sprinter to get that close. 

2 0 Q. How much did you weigh with your uniform and 

2 1 equipment when you were on the street combined? 

22 A. I'm guessing about 160 pounds. 

23 Q. Okay. You never chased someone down and 

2 4 jumped on their back on the ground or fell down on top 

25 of them I take it? 
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A. I do not recall ever catching somebody in 

that way. 

Q. And do you have an opinion, based upon your 

experience and training, as to whether or not someone 

weighing 280 pounds, including the equipment and 

clothing, a member of the bureau who chased someone 

down and came down on their back, could cause serious 

injury? 

A. Could you repeat the question? 

MR. STEENSON: You want to read it back to 

her, please. 

(The reporter read the record as follows: 

"Question: And do you have an opinion, 

based upon your experience and training, 

as to whether or not someone weighing 280 

pounds, including the equipment and 

clothing, a member of the bureau who 

chased someone down and came down on 

their back, could cause serious injury?") 

MR. RICE: Object to the form of the 

question. You can go ahead and answer if you can, if 

you can. 

THE WITNESS: It is conceivable that any 

form in terms of use of force could result in injury, 

therefore, it's conceivable that the circumstances 
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that you described could result in injury. 

Q. (By Mr. Steenson) Have you ever received 

foot pursuit training? 

A. I don't recall going through foot pursuit 

training. I'm a - -  I signed the directive. I'm aware 

of the lesson plan, but I don't recall receiving 

foot - -  foot pursuit training. 

Q. Do you agree that, consistent with the 

policy in a lesson plan, that the idea is for the 

officer at the end of the foot pursuit, if he or she 

uses the knock down technique to get the person down 

to the ground, is to have the officer avoid landing on 

top of the person? 

A. What I have been told about the lesson plan 

for foot pursuit is that ideally at the end of the 

pursuit we knock the person to the ground but 

ourselves remain upright to avoid getting in a one-on- 

one confrontation with someone where we're at a 

tactical disadvantage. 

Q. Has the bureau ever trained its officers to 

tackle people at the end of a foot pursuit? 

A. Not to my knowledge. 

Q. Do you know why the bureau hasn't trained 

officers to do that? 

A. I believe it's because we have a preference 
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1 for them to remain upright at the end of the foot 

2 pursuit . 

3 Q. Was it because of the danger to the person 

4 who is then fallen on by the officer? Is that a 

5 consideration at all? 

6 A. It would not be as strong a consideration as 

7 by ending up on the ground with an individual we're at 

8 a tactical disadvantage. 

9 Q. So it has nothing to do with the potential 

10 injury to the person being taken down? 

11 A. I - -  I don't know whether it does or not. I 

12 think the stronger thrust has to do with having 

13 tactical superiority. 

14 Q. Is there any policy - -  let me strike that. 

15 Do you know what a spit sock is? 

16 A. I donow. 

17 Q. When did you first learn about what a 

18 foot - -  excuse me, a spit sock is? 

19 A. When I was briefed about this incident. 

2 0 Q. So what did you learn about a spit sock 

21 after Mr. Chassers death? 

22 A. I was told that it was a head covering that 

23 is used in the jail to - -  for somebody who's spitting 

2 4 to avoid corrections deputies from getting saliva on 

25 them. 
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Q. Okay. Well, what, were you told something 

about the spit sock in relation to Mr. Chasse at all? 

A. My recollection is that someone, and I 

cannot recall whom at this moment, put the spit sock 

over Mr. ChasseTs head. 

Q. Well, were you told it was at the request of 

Officer Humphreys that a spit sock be placed on 

Mr. Chassels head? 

A. I don't recall that. 

Q. Is there any policy regarding the use of a 

spit sock by a Portland Police officer? 

A. No, there is not. 

Q. Is there any policy regarding a Portland 

Police officer transporting an individual with a spit 

sock over his head? 

A. No, there isn't. 

Q. The bureau issues all kinds of equipment and 

clothing to its members; correct? 

A. That's correct. 

Q. Does the bureau issue spit socks to members 

of the bureau? 

A. No, it doesn't. 

Q. Why not? 

A. I don't recall knowing that a spit sock even 

existed and I don't recall it being considered. I 
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could be wrong. 

Q. Okay. Do you know of any training or 

anything at all that's been presented as a matter of 

instruction or information to members of the bureau 

regarding the use of spit socks? 

A. I don't believe there has been. 

Q. Okay. Were you told, by the detectives, 

that the spit sock that had been placed on Mr. Chasse 

was left on him when they left the jail on the way to 

the hospital? 

A. I don't recall when the sock was removed. 

Q. Okay. Do you believe a member of the 

bureau, on September 17th, 2006, had authority to use 

a spit sock on someone's head of someone who's being 

transported to a hospital? 

A. I think you would have to look under the 

totality of circumstances. There is nothing that 

specifically prohibits it. 

Q. Do you think it's a good idea? 

A. Depending on the circumstances and how much 

the people are spitting. 

Q. Well, did the detectives tell you that 

Mr. Chasse was spitting? 

A. I don't recall that. But I think you were 

asking a question that was broader than that. 
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Q. I changed the question. 

Let's take five or ten minutes and then I'm 

probably pretty close to being done. 

(Recess: 12 :34 to 12:57 PM.) 

Q. (By Mr. Steenson) Did you have anything to 

do with the hiring of Bret Burton as a Portland Police 

officer? 

A. Yes. 

Q. What was your involvement? 

A. I officiated at the ceremony where he was 

hired, so he was hired under my tenure as chief of 

police. 

Q. Well, beyond officiating, were you involved 

in his hiring? 

A. The background investigation was done by the 

personnel division and was reviewed through the chain 

of command to assist a chief, Brian Martinek who's 

assistant chief of the services branch. I did not 

review the background. I approved the - -  the hiring 

of Officer Burton. 

Q. In the spring of 2007, is that when that 

happened? 

A. I don't recall precisely when it happened, 

but it was after this incident and within the last 

year or so. 
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Q .  Okay. So you knew he was involved as the - -  

I guess actually the driver of the vehicle that 

Officer Humphreys was a passenger in the night that 

Mr. Chasse was killed; right? 

A. I knew he was involved in this incident and 

was partnered with Officer Humphreys. 

Q. And you knew that the internal affairs 

division that the bureau was conducting had gotten 

almost nowhere by the spring of 2007 when the decision 

was made to hire Mr. Burton? 

A. The - -  well, that's kind of a loaded 

question. I knew that he had not been interviewed 

as - -  about this incident prior to our hiring of him. 

Q. Well, were you aware that no one had been 

interviewed as part of the internal affairs division 

investigation by the time the decision was made to 

hire him? 

A. I don't - -  I don't think no one is an 

accurate characterization. 

Q. Well, who had been interviewed by then? 

A. I believe that there had been interviews, 

but not the interviews of Kyle Nice, Chris Humphreys, 

and Bret Burton. 

Q. And were you aware, at the time Mr. Burton 

was hired, that Multnomah County had not conducted any 

Schmitt & Lehmann, Inc. 
(360) 695-5554 * *  (503) 223-4040 



Rosanne M. Sizer, 7 / 9 / 2 0 0 8  Chasse v. Humphreys, et al. 

1 3 5  

type of a thorough internal affairs investigation into 

the death of Mr. Chasse? 

A. I do not know what kind of a review process 

they undertook and, consequently, don't know if it's 

thorough. I think it was the descriptor that you 

used. 

Q. Well, do you know whether they'd conducted 

any investigation into his role in the death of 

Mr. Chasse by the time that he was hired by the 

bureau? 

A. I do not know that. 

Q. Okay. And because you haven't seen any 

findings or recommendations or anything as part of 

this internal affairs division investigation, you 

don't know what Mr. Burton's role may have been in the 

death of Mr. Chasse, do you? 

A. I have not reviewed the complete 

investigation. I have been - -  I was briefed on the 

incident at the time of the initial homicide 

investigatorst investigation. 

Q. Well, when you say you haven't reviewed the 

complete investigation, have you reviewed any portion 

of the internal affairs division investigation? 

A. That's - -  I have not, that's correct. 

Q. Okay. In the statement that you issued that 
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we talked about earlier in the fall of 2006 where you 

referred to the family as being bereft and angry, we 

talked about the use of the term angry. When you used 

the term bereft, what did you mean by that? What does 

that mean, bereft? 

A. I think I use it in the context of 

heartsick, a sense of loss. We can look it up, but 

I - -  heartsick is I guess the synonym that comes most 

immediately to mind. 

Q. So if it actually means something else 

you're not aware of that? 

A. I don't have a dictionary with me. 

Q. But your understanding of the word, as you 

used it, was as you've just told me? 

A. That's correct. 

Q. Okay. In terms of the fact sheet that we 

talked about before, not the one that we presented at 

the time the lawsuit was filed but the one that was 

put together by the bureau in the fall of 2006, what 

was your involvement in putting together the questions 

and answers? 

A. I don't recall being involved in putting 

together the questions and answers. That was 

conducted by Sergeant Schmautz, the PI0 with the 

homicide detectives. 
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Q. Okay. 

A. And Schmautz was identifying probable 

questions that the media might have and he was 

consulting with the homicide investigators to answer 

those questions. 

Q. Okay. You already told us that you knew 

from the detectives that Mr. Chasse had been tackled; 

correct? 

A. I don't think I used that term. There 

seemed to be some kind of dispute about how to 

characterize the takedown. Sergeant Burke, in that 

press conference, referenced a tackle, but I don't 

think there's a unanimity of opinion that it was a 

tackle or a trip or - -  

Q. Well, did the detectives tell you that it 

was a trip? 

A. I remember that being in dispute. What I do 

remember is George Burke, in that press conference, 

referenced a tackle, but that that whole exactly what 

happened was not entirely clear. 

Q. Well, were you made aware, by the 

detectives, that Sergeant Nice said that Officer 

Humphreys had tackled Mr. Chasse from behind using a 

bear hug? 

A. At this point, I don't recall what specific 
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statements were made. I do recall the general we're 

not sure exactly how to characterize the taking to the 

ground. 

Q. And that's what you recall Sergeant Burke 

saying publicly as he explained the fact sheet to the 

press? 

A. What does that is what you recall? I've 

said a lot of things so I don't know what that is. 

Q. Well, you've told me that there was this 

confusion, at least that's what you've told me, this 

confusion about how Mr. Chasse was taken to the 

ground. Is that what Sergeant Burke told the press, 

actually said to the press, during the press 

conference? 

A. I think I answered that question already, 

but Sergeant Burke referenced a tackle. And I don't 

know that it's necessarily a confusion. Rather it 

wasn't absolutely clear how best to characterize the 

takedown. And it appeared as though, although I don' t 

remember specific individual statement, that there was 

some different information or conflicting information 

about how that occurred. 

Q. Did you have anything to do with the 

attendance by Portland Police Bureau members at the 

autopsy of Mr. Chasse? 

~- ~~~ -~~ 
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A. NO. 

Q. Are you aware that there were around 15 

members of the bureau that attended the autopsy? 

MR. RICE: Object to the form of the 

question. Go ahead. 

THE WITNESS: I was told something about 

that by my attorney. That is - -  and I can't tell you 

what. I don't know otherwise who or how many people 

attended the autopsy. 

Q. (By Mr. Steenson) I'm trying to figure out 

why 15 members of the bureau or thereabouts would 

attend the autopsy. Do you know why? 

MR. RICE: Object to the form of the 

question. 

THE WITNESS: I think you're asking me to 

speculate and I'm not going to speculate. 

Q. (By Mr. Steenson) Well, is there anything, 

based upon your experience of about 23 years, that 

would suggest a reason why 15 members of a bureau 

would attend a single autopsy? 

A. I think you're asking me to speculate and 

I'm not going to speculate. 

Q. So there is nothing, in your experience, 

that would provide you a basis for giving me an answer 

to the question? 
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A. I have never attended an autopsy. I don't 

have direct information about how many people 

generally attend. 

Q. Okay. Did you know anything about Officer 

Humphreys' job performance prior to learning he was 

involved in the death of Mr. Chasse? 

A. No, not really. 

Q. Nothing at all? 

A. I - -  I think I was aware he had worked east 

precinct, and otherwise I didn't know anything about 

him. 

Q. Were you aware that there were accusations 

that he was lying in connection with his police work, 

being untruthful? 

A. I don't know that there were accusations 

that he was lying. 

Q. More specifically, were you aware that there 

were accusations he was - -  he was lying about his use 

of force prior to the time of the death of Mr. Chasse? 

A. I wasn't aware of really anything about 

Officer Humphreys or any accusations about him. 

Q. Were you aware, prior to the death of 

Mr. Chasse, that Officer Humphreys was alleged to have 

been lying about issues related to search and seizure, 

like getting consent? 

Schmitt & Lehmann, Inc. 
( 3 6 0 )  6 9 5 - 5 5 5 4  "" ( 5 0 3 )  2 2 3 - 4 0 4 0  



Rosanne M. Sizer, 7/9/2008 Chasse v. Humphreys, et al. 

141 

A. I don't recall anything to that effect. 

(DEPOSITION EXHIBIT NO. 286 was marked for 

identification.) 

Q. (By Mr. Steenson) Marked as Exhibit 286 is a 

letter dated October 12 of 2000 directed to the 

Multnomah County district attorney's office from an 

assistant US attorney. It appears that you were 

copied on this letter, at the time you were a captain. 

Do you see that at the bottom? 

A. I see that at the bottom. 

Q. Did you get a copy of this at the time, do 

you recall? 

A. I don't recall at all. 

Q .  Okay. And does this refresh your 

recollection that Mr. Prein and on a separate occasion 

another individual had made accusations that Officer 

Humphreys was lying about them having given consent to 

search either themselves or their vehicle? 

A. I don't remember this matter. 

Q. Do you recall ever looking into an issue 

about whether or not Officer Humphreys was lying 

related to consent issues? 

A. No, I don't recall it at all. 

Q. Why would you have been copied on this, do 

you know? 
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1 A. In October of 2000 I would have been captain 

2 of the detective division. 

3 Q. Okay. And why would that cause you to get 

4 copied on this? 

5 A. I don't know. 

6 Q. So are those the same detectives that 

7 investigate internal affairs division matters? 

8 A. No. They - -  the detective division includes 

9 the homicide, robbery, sexual assault, assault, 

10 missing persons, and fraud details. 

11 Q. So I don't understand why you would have 

12 been copied on this. It wasn't a homicide, it wasn't 

13 any of the things you've talked about. Why were you 

14 copied, do you know? 

15 A. I don't know 'cause I don't recall. 

16 Q. Okay. But this doesn't refresh your 

17 recollection that you learned anything about this or 

18 did anything about this? 

19 A. No, I don1 t remember this. 

2 0 Q. Okay. Going back to Exhibit 285, it's the 

2 1 revised directive regarding physical force 1010.20. 

22 A. Yes. 

23 Q. Can you summarize the significance or major 

2 4 changes that you made in this policy? 

25 A. Let me go through it. It is - -  let me start 
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with the thing that isn't changed. "It is the policy 

of theH police "bureau that members will use only the 

force reasonably necessary under the totality of 

circumstances to perform their duties and resolve 

confrontations effectively and safely." That was 

prior policy and Oregon - -  Oregon and US 

constitutional law. 

The first part of it, from there, it 

provides an aspirational standard and a training 

standard that officers are both capable of using 

effective force and that they try to accomplish their 

mission with as little reliance on force as practical. 

Q. Okay. Can I try to stop you? I'm really 

not trying to get a recitation of what this says. I'm 

trying to get the question answered as to what 

significant or major changes were made. 

A. And I'm doing that. There - -  

Q. With all due respect - -  

A. - -  was never an expression in the use of 

force policy at - -  like paragraph 1. Paragraph 2, 

that paragraph is the police "Bureau places a high 

value on resolving confrontations, when practical, 

with less force than the maximum may be allowed by 

law," that's new language. 

Q. So when you say paragraphs 1 and 2, for the 
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record, on the first page of the exhibit under where 

it says policy - -  

A. That's correct. 

Q. - -  the paragraphs aren't numbered, but 

you're telling me that - -  

A. The first paragraph is new language, the 

second paragraph is new language. 

Q. All right. 

A. And the third paragraph is new language. 

Q. All right. 

A. The - -  on the second page, when we identify 

official purposes, that is old language, "Prevent or 

terminate the commission or attempted commission of an 

offense . I t  

Q. Where are you? 

A. I 1 m - -  

Q. Okay, I got it. 

A. Okay. Totality, so getting to the second 

bolded area, totality of circumstances as delineated 

in A through G had not been previous policy language 

in the previous policy, so we delineate, call out what 

totality includes. 

Q. So was A through G added? 

A. It's added. 

Q. All right. So was there training about that 
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previously or is that just a brand-new set of - -  

A. NO. 

Q. - -  circumstances to be considered? 

A. No. Totality of circumstance was always 

part of the policy and we always trained to it, but 

this identifies it, those elements in the policy. So 

it's highlighting totality of circumstance. 

The last full paragraph on the page, "The 

bureau's level of control model describes a range of 

effective tactical options," that is new language. 

The second paragraph on page 3 is new language. 

Q. What paragraph are you referring to? 

A. "Precipitation of use of force prohibited." 

Q. All right. 

A. Both paragraphs under that section are new 

language. The "Vehicles," the section identified as 

"Vehicles," I believe that's old language. The "Post 

Use of Force Medical Attention" is old language. 

Under the - -  I think it's the fourth page 

now "Duty to Report and Notification and Reporting," 

the first sentence of that I believe is new, "Members 

have a duty to report any use of force that violates 

this directive." Some of the language referring to 

the forced data collection report is new. I can't 

tell you exactly every word for word is new. 
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Canine bites on page 5 is old language. 

Handcuffing is old language. Under supervisory 

responsibility, I believe some of that is new 

language, specifically under B "Discipline Case Review 

Process," that includes new language. And then the 

"Semiannual Review of Use of Force," that is all new 

language. 

Q. With respect to the semiannual review of use 

of force, is that what is done in conjunction with 

checking on equipment and driver licenses and things 

like that? 

A. Yeah. What I have required members to do is 

we are now doing inspections semiannually, January and 

July. And that as part of that process supervisors 

will also check in with members not just about 

appearance and equipment and ID cards and driver's 

license, but talk about performance to include use of 

force . 

Q. And this is where these new thresholds are 

being used? 

21 A. No. Actually that is a separate process. 

2 2 Q. All right. 

2 3 A. So this process is intended to provide 

2 4 feedback to every member, and the employee behavioral 

25 review is - -  is specialized to those people who exceed 
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Q. There's no written performance review 

associated with this semiannual review of use of force 

or any other performance by the officer, is there? 

A. There is when it involves actually making - -  

meeting the thresholds. So the EBR process involves 

written documentation, but the check-in with officers 

semiannually, independent of the EBR process, is 

not - -  does not result in written documents. 

Q. Is there a directive associated with any of 

the thresholds that you've told me about earlier? 

A. We - -  the directive is being produced. It 

has not been signed. 

Q. Is there anything in writing that would - -  

that would document or provide some paper trail 

regarding this - -  

A. N O ~  yet. 

Q. Nothing at all? 

A. We are still working on that directive. 

Q. Well, but - -  

A. Okay. About the actual - -  when the 

conversations occurred or the policy to generate the 

conversation? I'm unclear. 

Q. Well, as I understand, there's some 

implementation which has occurred in the last six 
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months, whenever it was, last fall I guess or - -  

A. Right. 

Q .  - -  early winter. Was there something that 

went out directing - -  

A. Yeah. 

Q. - -  that process? 

A. There were I think at least one memo by me 

and there was direction that was also provided by 

Assistant Chief Berg. 

Q. Okay. 

A. And then there were documents that were 

produced out of the reporting units about that process 

as well. The actual directive related to this process 

is still being worked on. It hasn't been finalized. 

Q. Okay. That's all I have. 

MR. RICE: Okay. 

(The deposition concluded at 1:20 PM.) 
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