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PORTLAND, OREGON; THURSDAY, FEBRUARY 28, 2008
1:32 PM

* * *
VIDEO TECHNICIAN:
deposition of Troy Pahlke.
1:31.

This is the videotape
We're on the record at

Would the court reporter please administer the

oath.
TROY T. PAHLKE
called as a witness in behalf of the Plaintiffs,
having first been sworn by the Reporter,
testifies as follows:
EXAMINATION
BY MR. STEENSON:
Q.

State your full name, for the record,

please.
A.

Troy Thomas Pahlke.

Q. My name is Tom Steenson.

I'm the attorney

representing the Chasse family in a lawsuit they've
filed against the City of Portland and a number of
individuals and some other entities.
Have you given deposition testimony before?
A.

No, I have not.

Q.

Let me go through a couple of rules so that

you and I understand each other.

When I ask you a

question and you answer it we will all assume that you
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understood it, so it's important for you to ask me to
clarify anything you do not understand before you
answer.

Do you understand that?

A.

I do.

Q.

Secondly, your testimony today is under

oath.

It's as important as if you were in a court of

law.

If you give an answer at the time of a trial or

a hearing in this case that's different than you give
today, that could be pointed out to the judge and the
jury.

Do you understand that?
A.

I do.

Q.

Lastly, anything about your physical or

emotional condition, are you taking prescription
medication - A.

NO.

Q.

- - lack of sleep, anything at all that might

interfere today with your ability to give me complete
and truthful answers to my questions?
A.

NO.

Q.

Who do you work for?

A.

Portland Police Bureau, City of Portland.

Q.

What's your position?

A.

I'm a police officer.

Q.

When did you start with the city?

A.

I was hired in October of 1997.
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Q. Any law enforcement experience prior to

1
2

that?

3

A.

NO.

Q.

Have you sought promotion?

A.

Yes, I have.

Q.

Have you been promoted?

A.

Not yet.

Q.

Do you know why not?

A.

They haven't got down to me on the list yet.

Q.

When did you first seek promotion?

A.

In I believe it was April of nineteen - -

actually, yeah, 1997. Or, excuse me.
me back up.
Q.

Excuse me, let

2007, just last April.

Are you qualified - - I'm not sure how the

system works, but are you qualified for promotion
according to the city?
A.

Yes.

Q. And you're simply waiting on a list to move

up ?
A.

Correct.

Q.

Is it based upon seniority?

A.

No.

It's based upon an assessment center

that's taken, that's done through a independent
company. And each person who passes the written test
goes through this assessment center, and based upon
Schmitt & Lehmann, Inc.
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your response, based on how you perform that day in
the assessment center, you are ranked, and that's the
list.

Q.

Do you know whether any review of your use

of force history is taken into account in determining
whether you're qualified for promotion?
A.

Not to my knowledge.

Q.

Do you know whether your history in being

involved with force that ends up sending someone to
the hospital is taken into account in deciding whether
or not you're qualified for promotion?
A.

Not to my knowledge.

Q.

You agree, do you not, that you have an

obligation, as a sworn police officer, to be complete
and truthful when you complete police reports?
A.

Yes.

Q.

And you understand that, as a sworn police

officer, you have an obligation to be complete and
truthful when you are interviewed by detectives
relating to police activities?

A.

Yes.

Q.

And you understand that if you are not

truthful in a police report or when being interviewed
by a detective, you may be disciplined up to and
including termination and may also lose your police
Schmitt
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certification?
A.

Yes.

Q.

What documents, if any, have you reviewed

before coming here today to testify?
A.

May I?
MR. RICE:

Yes, you may.

THE WITNESS:

I was given this folder.

It's

basically the detective report, the transcripts of my
detective interview, my notebook entry, the CAD
printout, the detective report, and communication
restriction, grand jury decision, and photos.
Q.

(By Mr. Steenson) Can I see the binder,

please?

A.

(Handing.)
(DEPOSITION EXHIBITS NOS. 216-217 were
marked for identification.)
THE REPORTER:

Q.

Exhibits 216 and 217.

(By Mr. Steenson) Officer Pahlke, I've

marked as Exhibit 216 a copy of the special report
completed by Detective Courtney which, at least in
part, contains a summary of your interview on
September 1 9 , 2006, that was part of this binder.

Do

you agree with that?
A.

Yes.

Q.

And then I've marked as 217 from your binder
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a copy of the transcript that was prepared of
Detective Courtney's interview of you on September 19
of 2006.

A.

Do you see that?
Yes, I do.

Q. And, again, even though you were not sworn

when you were interviewed by Detective Courtney, you
understand

--

or understood that you needed to be

complete and truthful?
A.

Correct.

Q.

Have you found a need to change any of your

answers that you gave to Detective Courtney based upon
your recent review?
A.

No.

Q.

None whatsoever?

A.

NO.

Q.

In the summary of the interview that you

gave it indicates you were being represented at the
time by an attorney named Whitney Boise.

Is that

true?
A.

Correct.

Q.

Who was paying for Mr. Boise?

A.

I believe the union.

Q.

And why were you being interviewed with the

presence of an attorney?

A.

Due to bargaining contracts and city
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charter, when there is an investigation we're afforded
attorneys.
Q.

Well, you didn't have to have an attorney,

did you?

A.

No, I didn't.

Q.

That - - that was your choice?

A.

It was my choice.

Q.

So did you feel like you were in trouble?

A.

No.

I feel that if you have the ability to

have an attorney present during an investigation you
should have one.
Q.

You weren't concerned about your conduct at

all that was being looked into?
A.

Not at all.

Q.

Have you had anyone represent you related to

the death of Mr. Chasse other than Mr. Boise?
A.

Only the

the city attorneys.

Q.

Has anyone from the union, in terms of a

--

representative, ever represented you related to the
death of Mr. Chasse?

A.

Only the first night I met with our

secretary, Mitch Kopp.
Q.

What did you talk to
MR. RICE:

--

Objection.

about with him?
This is privileged

and he's working with an attorney, and I'm going to
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instruct him not to answer with regard to any
conversations between Mr. Kopp and he had that evening
or any other time.
MR. STEENSON:

It's not an attorney-client

privileged conversation.
MR. RICE:

He is working for

--

with an

attorney and there is law that says that he is under
the attorney-client privilege if he's - - if Mr. Kopp
is working and assisting in any investigation or
defense in this matter.

So on that particular topic,

with regard to what they spoke about, I'm going to
instruct him not to answer.
Q.

(By Mr. Steenson) Well, when did you first

retain Mr. Boise?

A.

It was the night of the incident.

Q.

So did you call him up?

A.

No.

My - - the union has a certain pool of

lawyers, attorneys that they use.

And I believe

the - - my - - Mitch Kopp called him.

Q.

And so when did the city attorney begin to

represent you?
A.

I believe we met probably a week or two ago.

Q.

Okay.

When did Mr. Kopp or Mr. Boise stop

representing you regarding the death of Mr. Chasse?

A.

Directly after the grand jury.
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Q.

So who have you talked to about the death of

Mr. Chasse other than an attorney or Mr. Kopp?

A.

I haven't discussed the specifics of the

case with really anyone I can recall.

Q.

So in this year and a half involving this

highly-publicized death of Mr. Chasse you've spoken to
no one you can recall other than your two attorneys
and Mr. Kopp?

A.

Just family members.

Q.

What other members have you talked to?

A.

Mother, father, brother.

Q.

I'm sorry, you said family members?

A.

Yes, family members.

Q.

So are you telling me you haven't had any

conversation with any police officer at all about the
death of Mr. Chasse?
A.

Not that I recall.

Q.

Was your memory pretty good about the

incident the night that it occurred?
A.

You mean - -

Q.

What happened with Mr. Chasse.

A.

Do you mean on September 17th

Q.

Yes.

A.

--

Q.

Yes.

--

was my recollection pretty good?
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A.

Yes, fairly.

Q.

And was it about as good two days later when

you were interviewed by Detective Courtney?

A.

Yes.

Q.

And do you agree that it's not as good today

as it was, say, a year and a half ago?
A.

Correct.

Q.

Did you write - - other than your notebook

entry, did you write down anything at all about what
happened the night that you were involved with
Mr. Chasse?

A.

Not to my recollection.

Q.

Were you told not to write anything down?

A.

I don't believe so.

Q.

So did you make the decision not to write

anything down?
A.

I didn't write any reports, if that's what

you're asking, no.

Q.

Well, you were involved with responding to

the scene, you were involved with handcuffing, you
were involved with packing Mr. Chasse to the police
vehicle and putting him in, and you didn't write a
report; is that right?

A.

I - - well, let's back up.

I didn't - - I

didn't handcuff Mr. Chasse. And we carried him to the
Schmitt
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vehicle.
Q.

Well, let me back up then.

You responded to

the scene, you were involved with the handcuffing of
Mr. Chasse; true?
A.

I was not involved in direct handcuffing of

Mr. Chasse.
Q.

Were you there when he was handcuffed?

A.

Yes, I was.

Q.

And were you having physical contact,

restraining him in some way, at the time he was
physically handcuffed?
A.

Yes, I was.

Q.

And then you stood around for a while;

correct?

A.

Correct.

Q.

And then you packed him to the car; correct?

A.

We carried him to the car.

Q.

And then you helped place him in the car?

A.

Correct.

Q.

And you didn't write a special report about

any of that?
A.

No.

Q.

And you made that decision?

A.

Correct.

Q.

So you thought there was nothing that night
Schmitt
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that was of any importance, worthy of a police report?
A.

When we're involved in in-custody deaths,

when we're involved in these types of incidents, we're
directed not to write a report unless ordered to do
so.
Q.

How many in-custody deaths have you been

involved with?
A.

This is my first.

Q.

Okay.

So who instructed you not to write a

report?
A.

It was either my attorney or my union

representative.
Q.

But not the police bureau?

A.

No.

Q.

And not one of your superiors like a

sergeant or a lieutenant?
A.

No.

Q.

You've been assigned to central precinct

throughout your career; is that right?
A.

Since I got off probation, correct.

Q.

How many times have you been sued either

directly or where the city's been named because of
your conduct related to the Portland Police Bureau?
A.

I don't have the exact specifics.

I

couldn't - - I know this is the first time I've ever
Schmitt & Lehmann, Inc.
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been sued in

- - in federal court where I've been in a

deposition.
Q.

Well, have you ever been named in a lawsuit

related to your duties as a Portland Police officer,
either directly or indirectly, through the city
because of your conduct?
A.

Yes.

Q.

How many times?

A.

I don't know.

Q.

A dozen?

A.

No.

Q.

How any times, do you have any idea at all?

A.

I would say less than five.

Q.

Do you remember names.

A. Not particularly.
Q.

This is the only time you've ever been

deposed?
A.

Correct.

Q.

Have you ever been to court in any of those

other cases?

A.

No.

Q.

How tall are you?

A.

Six foot two.

Q.

What do you weigh?

A.

215 pounds.
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Q.

Did you weigh about the same in September of

A.

Yes.

Q.

Do you work out?

A.

Yes.

Q.

What do you do for a workout?

A.

Lifting weights, cardio.

Q.

Can you give me an idea of what kind of reps

2006?

or what kind of a routine you have when you work out?
A.

Depends on the time of the year.

it - - I like to vary my workout.

I mean,

Certain times of the

year I'll do very high rep/very low weight, other
times of the year 1'11 do very heavy weight/very low
reps, depending on if I'm looking to

--

to build

strength or if I'm looking to trim down.
Q.

Okay.

Although you've got a shirt on, you

look like you're pretty fit.

A.

Correct?

I'm - - I actually could stand to lose a

couple pounds.

Q.

Okay.

A.

I'm probably average.

Q.

Okay. And do you have any martial arts

You figure you're a pretty strong

guy?

background?

A. No.
Schmitt
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Q.

None whatsoever?

A.

No.

Q.

Do you know anything about Officer

Humphreys' martial arts background?

A.

No.

Q.

None at all?

A.

No.

Q.

On October - - excuse me, on September 17 of

2006, what was your shift?

A.

I was working afternoon shift.

I work

--

in

the Old Town District car - - Old Town and Pearl
Districts I was working the 824 district car.
Q.

What was your hours?

A.

Hours were four in the afternoon till two in

the morning.
Q.

And who was your supervisor or supervisors

that shift?
A.

I'd have to refer to my notebook, my

notebook entry.
Q.

Okay.

Well, who typically is it in terms of

A.

Oh, it's a sergeant.

Q.

Okay.

rank?

It looks like, in the binder

containing the documents you reviewed, there's a
photograph of your hands, the top of the hands and the
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downside of the hands?

A.

Correct.

Q.

So who took those photos?

A.

Identification division.

Q.

For the police bureau?

A.

Correct.

For

--

actually for the detective

division.
Q.

And when were they taken?

A.

Excuse me?

Q.

When were they taken?

A.

They were taken the night of the incident.

Q.

Why were they taken, if you know?

A.

I - - I have no idea.

Q.

Okay. Were you injured that night?

A.

No, I was not.

Q.

Did you complain of injury?

A.

No, not to my knowledge.

Q.

Did you complain of pain or anything at all

related to your involvement with Mr. Chasse?

A.

No, sir.

Q.

Did you hear any officer report or complain

of any pain or injury related to Mr. Chasse?
A.

Well, let me check my - - refer to this

interview here.
Q.

For the record, you're looking at your
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1

transcript of the interview you gave on September 19

2

of 2006?

3

A.

Correct, sir.

4

Q.

I take it you have no independent

5

recollection of whether anyone complained of pain or

6

injury that night?

7

A.

No, I couldn't

8

Q.

Okay.

9

A.

I'd have to refer to my

10
11

Okay.

--

I couldn't tell you that.

--

my testimony.

And so the question was?

Q. After reviewing your transcript

I'm sorry.
--

or the

12

transcript of your interview, do you have any

13

refreshed recollection as to whether any officer that

14

night complained of injury or pain related to

15

Mr. Chasse?

16

A.

Sergeant Nice was bitten on the leg.

17

Q.

That's what he told you?

18

A.

Yes.

19

Q.

Did he show you anything to suggest that he

2o

was bitten on the leg?

21

A.

Not to my recollection, no.

22

Q.

So I take it Officer Humphreys and Deputy

23

Burton who were there that night did not complain, at

24

least in your presence, of any pain or injury related

25

to Mr. Chasse?
Schmitt & Lehmann, Inc.
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1

A.

Not

2

Q.

And you recall that at some point Officers

--

not to my knowledge.

3

Weldon and Bledsoe were on the scene, do you recall

4

that?

5

A.

Yes.

6

Q.

And I take it they also did not complain of

7

any injury or pain related to Mr. Chasse?

8

A.

Not to my recollection, no.

9

Q.

So did Sergeant Nice volunteer the

10

information that he claims Mr. Chasse bit him on the

11

leg?

12

A.

Yes.

13

Q.

Did he volunteer that he had struck

14

Mr. Chasse with his closed fist?

15

A.

I don't recall him telling me that.

16

Q.

Okay. Did Sergeant Nice volunteer that

17

Mr. Chasse had been tackled and smashed to the

18

pavement?

19
2o

MR.

23

Objection to the form of the

question. Go ahead.
THE WITNESS:

21
22

RICE:

No, no one ever - - no one ever

said anything - - anything about him being tackled.

Q.

(By Mr. Steenson) Okay.

Did anyone say

24

anything about Mr. Chasse being pushed and smashed to

25

the pavement?
Schmitt & Lehmann, Inc.
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MR. RICE:

1
2

question. Go ahead.
THE WITNESS:

3
4

Object to the form of that

Q.

Not to my recollection.

(By Mr. Steenson) Did anyone that night tell

5

you anything or say anything in your presence about

6

how Mr. Chasse ended up on the pavement?

7
8
9

A.

There was really not - - I don't recall

anyone talking about how he was taken to the ground.
Q.

Okay.

So you were on patrol, just regular

10

patrol, that night when you heard about something that

11

got your attention and then led to you going to N.W.

12

13th; is that right?

13

A.

Correct.

14

Q.

Had anything happened that shift of any

15

particular significance that you can recall before

16

going to N.W. 13th?

17

A.

(DEPOSITION EXHIBIT NO. 218 was marked for

18

identification.)

19

THE REPORTER:

20
21

NO.

Q.

Exhibit 218.

(By Mr. Steenson) I've handed you what's

22

been marked as Exhibit 218.

23

printout related to unit 824-A, and it indicates that

24

you were the officer assigned or at least given that

25

unit number that shift on September 17 of 2006.
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you agree with that?

A.

Correct.

Q.

So what is this printout of?

A.

This would be - - this would look like the

unit history.
Q.

And what is a unit history?

A.

Unit history basically when you - - you log

on which would be the first - - the first entry.

It

basically is your DPSST number, which radio you have,
which car that you took out that night, your portable
radio number, your - - you know, what Taser number you
have, that sort of thing. And then any calls that you
go on it basically will register on

--

will register

or vehicles that you run.
Q.

night was

And the vehicle ID number that you had that
060037?

A.

Correct.

Q.

And it looks like at 4:31 on your shift you

had something to do with an assist at Helen Swindells.
Do you see that?

A.

Yes, I do.

Q.

What was that about?

A.

Without the actual incident printout, I'd

have no idea.
Q.

What is an actual incident printout?
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A.

Well, if you look here, it has the

on-scene - - are you looking at the 16:31?
Q.

That's where it says assist Helen Swindells.

A.

Okay.

And basically if you look at the

number next to it it'll have PP0609171135.

That's

saying that this - - basically this incident happened
on year 2006, September 17th, and it's incident No.
1135.

Unless you actually pull up that incident

number, you're not going to get any of the specifics
of the call.
Q.

What is the Helen Swindells Building?

A.

Helen Swindells Building is located at 10

N.W. Broadway.
Q.

It's a apartment, apartment building.

And is there a particular type of person

that lives there?
A.

There's all different types of people that

live there.
Q.

Is it long-term housing?

A.

I believe it is.

Q.

Is some of it subsidized housing for low-

income people?
A.

I believe so, yes.

Q.

And do some numbers of those people have

mental illness and they live there full time?
A.

Yes.
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1
2

And that's pretty commonly known to people

Q.

that work in central precinct?

3

A.

Yes.

4

Q.

Did you learn, at some point, that

5
6

Mr. Chasse lived in the Helen Swindells Building?
Not until after this incident basically hit

A.

7

the news, no.

8

Q.

9

10

Okay.

No one told you that night that there

was an Oregon ID card on Mr. Chasse that gave his
address as the Helen Swindells Building?

11

A.

Not to my recollection.

12

Q.

Did anyone tell you that night they thought

13

Mr. Chasse was a transient?

14

A.

Excuse me?

15

Q.

Did anyone tell you that night they thought

16

Mr. Chasse was a transient?

17

A.

Honestly I thought he was a transient.

18

Q.

Okay. And why did you think he was a

19
20

transient?
A.

Just the - - the way in which he was dressed,

21

the odor, the way his - - his clothes looked, generally

22

not too indicative of someone who - - who has a place

23

to live, who has access to a bathroom or shower.

24
25

Q.

Okay.

Did anyone else tell you they thought

he was a transient?
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A.

Not to my recollection, no.

Q.

Okay.

You - - you agree, sitting here today,

he wasn't a transient?
A.

Well, if it

--

if it says that he lived at

10 N.W. Broadway, I - - I can only assume that.

I -- I

never saw him there.
Q.

Did you form an opinion that night whether

you thought he was under the influence of any
intoxicant?
A.

I believe that he was probably either high

or - - or he suffered from mental illness or both.
Q.

Okay.

Are you aware that the toxicology

report indicated that he had no alcohol and no drugs
in his system?
A.

Yes.

Q.

Okay.

So you agree, do you not, sitting

here today, that he, if anything, was exhibiting
symptoms of mental illness or physical injury and not
intoxication?
A.

I'm sorry?

Q.

You agree, sitting here today, do you not,

that at the time he was indicating either evidence of
mental illness or physical injury and not
intoxication?
A.

I couldn't agree with that.
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Q.

So you still think he was intoxicated

despite the toxicology report?
A.

No.

What I'm saying is that, in my

experience working through Old Town for now almost
nine years, that a lot of times people who are
extremely high or people who suffer from mental
illness, a lot of the characteristics that they
demonstrate are indicative of both - -

is

--

Q.

Okay.

A.

- - and you really can't tell whether someone

you know, this is strictly mental illness or

this is strictly someone's extremely high unless you
actually have a conversation with that - - with that
person.

Q.

Okay.

Have you ever tackled somebody and

taken them to the ground to find out whether they were
mentally ill or intoxicated or both?

A. When I look back nine years into working Old
Town I'm sure that I've taken several people to the
ground and - -

Q.

To find out whether they were mentally ill?

A.

Well, generally if someone takes off running

from me, sir, I'm going to go after them.
Q.

So do you think, given your training and the

policies that the Portland Police Bureau has, that if
Schmitt & Lehmann, Inc.
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1

you're trying to talk to somebody they take off

2

running you can chase them down and tackle them?

3
4

5
6

A.

We don't train to tackle.

We train to - - to

push people down.
Q.

Okay.

When were you first given that

training?

7

A.

1997.

8

Q.

And that's always been the training you've

9

10
11
12

received?
A.

That's as far as I've - - I've been told,

that's the - - the training's always remained the same.
Q.

You're not supposed to tackle because that

13

increases the danger to you as the officer as well as

14

the person you're tackling; correct?

15

A.

Well, in - - in theory, correct.

16

Q.

Okay.

Now, let me rephrase the question.

17

Have you ever tried to talk to somebody and they just

18

ran away and so you could talk to them you chased them

19

down and pushed them to the ground?

20

A.

Yes.

21

Q.

And in those cases, did you have belief that

22
23

24
25

they'd committed a crime?

A.

Depends on what they were doing before I was

talking to them.
Q.

Well, I'm asking you.

Have you ever chased
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someone down who ran from you without the belief
they'd committed a crime and tackled them at the end
of the chase?
A.

Yes.

Q.

Has anyone told you that's wrong?

A.

No.

Q.

Okay.

A.

No.

Q.

Have you ever told anyone you took

Has anyone told you that's okay?

someone - - you chased somebody down who you didn't
think had committed a crime and

--

and took them down

to the ground?
I just follow the federal statute.

A.

If

someone

--

someone chases - - if someone gives chase

you can

--

you can chase that person.

Q.

you.

I'm - - I'm not talking about them chasing

You chasing - A.

No, excuse me.

No, that's - - that's

excuse me, that's what I'm saying.

--

If - - I mean, as I

understand it, federal law states that if someone
takes off running from you when you make contact with
them, you, as a police officer, are allowed to run
after that person to determine whether a crime has
been committed or is about to be committed.
Q.

What federal law is it that gives you that
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1

belief?

2

A.

I couldn't give you the actual US statute

3

Q.

Okay.

So did you get that in one of your

trainings through the Portland Police Bureau?
A.

Yes.

Q.

Do you have notes or materials with you at

home that would tell me what statute it is that you've
been told about through your police training that
gives you that authority?
A.

No, I don't.

Q.

Do you believe it's a crime to be on the

street and be mentally ill?
A.

No.

Q.

Do you believe you can arrest somebody who's

on the street and is mentally ill?
A.

Yes.

Q.

For what?

A.

I believe that if someone represents a

danger to themselves and/or others, that you can take
that person and take them to the hospital and place a
director's hold on them.

Q.

My question was - - 1'11 rephrase.

ask it again.

I'll just

If someone is simply mentally ill on

the street, do you have a right to arrest them?
A.

As in taking to jail?
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Q.

Yeah.

A.

No.

Q.

Well, do you have a right to take them to a

hospital if they're simply mentally ill and on the
street?
A.

If they are a danger to themselves and/or

others.
Q.

Well, put aside the danger part.

If they're

simply on the street and mentally ill, do you have a
right to either arrest them or take them to the
hospital?
A.

Well, we've gotta back up there.

We're

talking about degrees of mental illness, though, sir.
I mean, if someone is - - is a danger to themselves

and/or others, yeah, you can take them to the hospital
and place a hold on them.
Q.

I understand what your belief is.

A.

M-hm.

Q.

I'm talking about someone who you believe is

mentally ill but is not posing a danger to themselves
or others, do you believe you can arrest that person
and take them to jail or to a hospital?
A.

No.

Q.

Is it a crime to be on the streets in

Portland and have wet pants?
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1

A.

No, not to my knowledge.

2

Q.

Is it a crime to be on the street in

3

Portland with pants that you've urinated on or into?

4

A.

Not to my knowledge.

5

Q.

So what brought your attention to whatever

6

it was that was going on with Mr. Chasse that led you

7

to N.W. 13th?

8

A.

1'11 refer to my report here.

9

Q.

Again, you have no independent recollection

10

without looking at your transcript as to why you went

11

out there?

12

A.

This helps refresh my memory.

13

Q.

Do you have any independent recollection of

14

why you went to N.W. 13th other than what's in that

15

transcript?

16

A.

Because I was dispatched there.

17

Q.

Someone dispatched you there?

18

A.

I - - yeah, I told them I was going so the

19

dispatch put me on that call.

20
21
22

Q.

What was the call that you were responding

A.

Sergeant - - Sergeant Nice came on the radio

to?

23

and said they had a squirrelly one at 13th and

24

Everett.

25

Q.

So you heard him say we have a squirrelly
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one?
A.

Yes.

Q.

And is that a - - a common term that's used

in police bureau parlance that you understood to mean
something?
A.

I actually thought that they were chasing a

car or had like a

--

a speed racer.

Because generally

the dispatch will say there's a squirrelly car up at
23rd and Vaughn or - - so I didn't know if they were
out with someone who was running from them or they
were out with a car that was speed racing around 13th
and Everett and just needed help getting it stopped.
Q.

So you said you were available and then

dispatch said go or - A.

Right.

Q.

- - something to that effect; is that right?

A.

I - - I ran code down there, yeah.

Q.

When you say ran code down there, do you

mean lights and siren?
A.

Correct.

Q.

And from which direction were you arriving?

A.

I was arriving from the north.

Q.

Okay.

A.

On 13th.

Q.

And where did you park?

On what street?
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1

A.

I parked directly south of their location

with my car canted out.

Q.

What does it mean to be canted out?

A.

Well, basically if you're - - this is the

street, if this is 13th, you cant your car out.
Instead of parking paralegal parking or parking
perpendicular you park at an angle.
Q.

Okay.

I'll give you an option of either

using a diagram that's been partially prepared or
using a blank sheet of paper, and what I want you to
do is to be able to indicate to me from which
direction you ended up at the intersection of N.W.
13th and Everett and then where you parked your car.
So you can use whichever you want to use.

A.

Thanks.
And you want - - now you want what?

Q.

I want you to be able to diagram for me the

direction you came from to get to the intersection and
then where you parked your car.
A.

Okay.
Actually, here's your pen back.

Q.

Okay.

Were there any other police

officers - - I mean, strike that.
Were there any other police vehicles
there - - you can just keep it.
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A.

Oh.

Q.

Were there any other police vehicles there

when you drove up that you noticed?
I was the first

A.

--

I was the first cover

officer to respond.
Q. Okay.

And when you drove up, did you see

officers or Mr. Chasse or anything going on?
A.

Yes.

Q.

Okay.

Will you sketch in, first of all - -

and before you do that, was Mr. Chasse on the ground
at the time you got there?
A.

Yes, he was.

Q.

Do you remember which direction he was on

the pavement?
A.

He was facing either westbound or he was

facing up.
Q.

Well, which direction was his head facing?

A.

Oh, his head - - his head was facing to the

north.
Q.

Okay.

Can you draw that in?

You can use a

stick figure, whatever you want, indicating the
direction his body was lying, and I need feet and

--

and the head to start with.
A.

Okay.

Q. And what officers were there at the time you
Schmitt

&

(360) 695-5554

Lehmann, Inc.

**

(503) 223-4040

-

Troy T. Pahlke,

Chasse v. Humphreys, et al.

2/28/2008

35

drove up?
A.

Officer - - or, excuse me, Deputy Burton,

Sergeant Nice, and Officer Humphreys.
Q.

Okay.

Can you put in where each of they - -

each of them were standing with initials, B for
Burton, N for Nice, and H for Humphreys.
A.

(Witness complied.)

Q.

And when you drove through the intersection,

could you see what they were doing?
A.

They had basically him in - - under control.

They had control holds.
Q.

What do you mean they had control holds?

A.

They - - they weren't actively - - he wasn't

actively fighting with them at that point in time, and
they weren't actively fighting with him either.
Q.

Okay.

Well, did they have hold of him?

A.

Yes, they did.

Q.

Did all of them have hold of him?

A.

Yes.

Q.

Were they standing?

A.

Yes.

Sergeant Nice and Officer Humphreys

were standing, Deputy Burton was actually on his
knees.
Q.

Okay.

So how did Sergeant Nice, when he was

standing, have a hold of Mr. Chasse who was on the
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ground?
A.

By the arm.

Q.

Which arm?

A.

Depending on which way - - I - - I know which

way that - - it's difficult, and I

--

even in my

testimony here I couldn't tell you which arm.

I could

tell you which side Humphreys and which side Nice was
on, but Mr. Chasse was an incredibly limber man and I
don't know if - - I can't tell you specifically that he
had the left arm, he had the right arm, which - - which
arm which person had.
Q.

Well, when you drove through the

intersection was Mr. Chassels face down to the
pavement, up, sideways; do you recall?
A.

It's - - I know that he wasn't on - - he

wasn't on his chest.
Q.

Well, how was he positioned?

A.

As I said in my - - my testimony here,

it's - - it depends on - - it's
describe.

--

it's really hard to

I couldn't give you a complete sense of

which - - which way he was because he was an incredibly
flexible person.

Q.

So you think that Officer Nice could have

had either the left arm or the right arm and Officer
Humphreys could have had either the right arm or the
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1

left arm, you just don't recall?

2

A.

I just don't recall.

3

Q.

But you're sure that Officer Nice was on the

4

west side of

of Mr. Chasse's head where he was

5

standing and that Officer Humphreys was on the east

6

side of the head where he was standing?

--

7

A.

Correct.

8

Q.

You're sure about that?

9

A.

Fairly certainly.

10

Q.

But you're not sure?

11

A.

No.

I

--

I remember looking up and actually

12

there's Nice and there's Humphreys, so yeah, it had to

13

be - - Nice had to be on the west side.

14

Q.

And Deputy Burton was on his knees?

15

A.

Deputy Burton was actually at his feet.

16

Q.

I thought you said he was at - - on his

17
18
19

knees?
A.

Deputy Burton I believe was on his knees, on

Deputy Burton's knees.

20

Q.

Okay.

21

A.

Not on Mr. Chasse's knees.

22

Q.

I'm - - I'm confused.

Is Deputy Burton down

23

on his knees?

24

A.

On Deputy Burton's own knees?

25

Q.

Yes.
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A.

I believe he was.

Q.

And did he have hold of Mr. Chasse?

A.

Yes, he did.

Q.

Was he on him?

A.

No, he was not.

Q.

What did he have hold of?

A.

It was his legs between his - - his ankle and

his knee.
Q.

Okay. And so when you got there they had

--

as I understand your testimony, they had control of
Mr. Chasse?
A.

Correct.

Q.

Nothing really was going on?

A.

No.

Q.

He was basically under control?

A.

Correct.

Q.

So you got out of your car. And what did

you do?
A.

I got out of my vehicle, I was in the patrol

vehicle, and I started coming around approaching the
situation and they started telling me to glove up
SO

--

Q.

So who told you to glove up?

A.

Sergeant Nice did.

Q.

Okay.

Did any of those three have gloves
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on?
A.

I don't recall.

I remember Burton had one

glove on.
Q.

Now, by a glove, do you mean one of those

plastic sanitary gloves?
A.

Yeah.

The rubber latex gloves.

Q.

The blue ones?

A.

Correct.

Q.

That you carry around in your car?

A.

Correct.

Q.

And you don't wear them 2 4 / 7 on the shift,

do you?
A.

No.

Q.

You put them on when you need them for some

purpose; correct?
A.

Well, it's each officer's own protocol.

I

mean, I know officers that whenever they get out of
the car they put the gloves on because they don't know
if they're going to contact anybody.
Q.

All right.

A.

So it

--

it's basically, you know, each

officer's own protocol.
Q.

So your recollection is Officer - - excuse

me, Deputy Burton had one glove on which hand, do you
know?
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A.

I don't recall.

Q.

Okay.

And so did you have gloves in your

pocket or on you?
A.

Yes.

Q.

Okay.

A.

Yes, I did.

Q.

Then what happened?

A.

And basically they just needed help turning

So did you glove up?

him over so they could take him into custody.

Q.

So - -

A.

He was taken into custody.

Q.

- - Sergeant Nice and Officer Humphreys

remained standing and turned him over?

A.

I'm sorry, excuse me?

Q.

Sergeant Nice and Officer Humphreys remained

standing and Mr. Chasse was turned over?
A.

I don't know if they remained standing or

Q.

Well, you were there.

A.

I was there.

Q.

What did - - what did they do?

A.

But I didn't even see.

not.

I actually went and

took Burton's position at his legs.

I went and - - let

me look at my trans - - let me back up here.
let me look here at my - - my testimony.
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I mean, I - - I went down to basically

2

where his rear end was, pushed him forward. And so I

3

don't'know if - - I don't recall if, you know, they

4

went down to their knees to place him into custody or
if they were standing up.
Q.

Okay.

So you don't know whether they got

down at all, they could have remained standing or they
could have gone down to their knees on Mr. Chasse?
A.

They could have done

--

they could have done

either way.
Q.

All right. And all you did was - - was grab

his what?

A.

I basically was standing

down where his

--

--

or was kneeling

his rear end would be facing me.

His pelvis, the front of his pelvis, is facing
westbound towards like this loading dock area, and
basically just grabbed him by the side of his - - his
pants and pushed him over just to make sure that we
had complete control, and then he was handcuffed and I
took Deputy Burton's position down at the legs.
Q.

So he was on his left side when you got

there?
A.

No.

He was on his right side.

He was - -

his pelvis - - his pelvis area - - I'm not sure about
from here up, but his pelvis area, his right side was
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on the ground.

Q.

Okay. And where did Deputy Burton go while

you were shoving him over?
A.

As we - - as we basically just rolled him

over he was still down at the legs.
Q.

Okay.

Do you know what he was doing?

A.

Basically as soon as we did that I went down

and took his position because he only had one glove
on.
Q.

Okay. Now, when you say that when you drove

through the intersection you saw Sergeant Nice and
Officer Humphreys with control holds, what kind of
control holds?
A.

I couldn't tell you.

I mean, it wasn't - - I

mean, they - - they teach, you know, sencajo (phonetic)
or arm bars.

I don't know which specific one it was.

I know that his arms were out.
locked up into a

--

I mean, he wasn't like

a wrist lock that I can recall

where his arms are behind his back, but his arms were
out and they basically just had a hold of his arms.
Q.

Okay. Do you agree that in some of the

training regarding those martial arts types holds,
that you're taught to apply pressure with your knee
just back of the shoulder blade to get compliance?
A.

That's only if someone's actually on
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their

--

Q.

on their chest.
Okay. And do you know - - strike that.
And I take it from your testimony you don't

know what they did, you don't know whether they
dropped down with a knee onto Mr. Chasse's back?

A.

I have no idea.

Q.

Okay.

Was your window or windows down when

you drove through the intersection?
A.

I don't recall.

Q.

Okay.

When you got out of your car, could

you hear anything going on other than what Sergeant
Nice told you about gloving up?

A.

NO.

Q.

When you went up to Mr. Chasse, could you

tell whether he was breathing or whether he was
unconscious or both?
A.

His eyes were open, but I had no idea.

There's no way to tell when I'm standing that far away
from him.
Q.

Well, when you got up to him, did you notice

that he was breathing or unconscious?
A.

I hadn't even checked.

Q.

Okay.

A.

I have no idea.

So he could have been, but you don't

know?
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Q.

1
2

Okay.

On the diagram will you put a - - a P

in where you were when you helped push Mr. Chasse
over.
A.

(Witness complied.)

Q.

And by this time, have any other cars shown

up, police cars shown up?

A.

I don't know at which point in time the

other cars showed up.
Q.

Okay.

But there were some others that

showed up at some point?
A.

At some point in time, yes.

Q.

Let's mark that as an exhibit.

A.

Do you need this back?

Q.

She's - (DEPOSITION EXHIBIT NO. 219 was marked for
identification.)
THE REPORTER:

Q.

Exhibit 219.

(By Mr. Steenson) Before we get to that

--

or actually let me just make for the record, Exhibit
219 is the diagram with the additions that we've just

been going through?

A.

Correct.

Q.

Okay. Go back to Exhibit 218, please,

the - - do you have that?
A.

Yes.
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Q.

When you arrived at N.W. 13th, did you

report that you were getting out of your - - out of
your car?

A.

Let me see.
It said on scene here at 17:25.

Q.

Okay.

Let's just back up to a couple of

entries before that.

Where it says 17:20:12 and then

moving over it talks about 13 Everett, does that
relate to something you're doing?
A.

No.

Q.

Okay.

The next entry says 17:23:02 and it

gives the Everett location.

Does that relate to

something you're doing?

A.

Oh, yes.

where I'm heading.

Yeah, that's where I'm

--

that's

Actually let me - - let me back up.

Let me rephrase.
The - - the assist or the ASSTER, the
17:20

--

Q.

M-hm.

A.

- - 12, that's the actual begin time of that

call. And that's when they - - they put me there to
assist.
Q.

All right.

In other words, that's when - -

when, according to what you told me earlier, you heard
about the situation with someone being squirrelly, you
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said I'm available, and - - and that entry is the
dispatch of you to that location?
Well, I don't - - I don't know.

A.

if that's the - - the change.

I don't know

Where it says the - - the

- - right here where it says 1 7 : 2 3

--

Q.

Right.

A.

- - I don't know whether that's the

original

--

this is not normally how our - - our unit

histories are printed out when we pull them up, so
this is one is a little harder for me to read.
Q.

Can you tell when you got there?

A.

It says on scene at 1 7 : 2 5 ,

but at the same

time this could have all been over by 1 7 : 2 5 .
Q.

And when did you clear?

A.

Cleared here, this call, it looks like 1 7 : 4 5

is kind of written in with pen so it's hard to

--

to

verify if that's the actual time but that's what it
says here.
Q. Okay. Does that seem about right, that you

were there for about 20 minutes?

A.

It actually seems a bit long.

Q.

Okay.

A.

But if that's, you know, what this says.

You know, when I clear

--

once you clear yourself and

you - - you make your notebook entry, I'm not saying
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1

that that's out of the

2

possibilities.

3

Q.

4

--

out of the realm of

And so if I'm clear, by the time you got

there, there were no medical people there?

5

A.

By the time I got there?

6

Q.

Yeah.

7

A.

When I - - you mean when I arrived on scene?

8

Q.

Yeah.

9

A.

Yeah, not yet.

Q.

All right.

10
11

If you'll look at Exhibit 213, a

photograph.

12

VIDEO TECHNICIAN:

13

THE WITNESS:

14

Q.

You lost your mic.

Oh.

(By Mr. Steenson) If you'll look at Exhibit

15

213, a photograph of N.W. 13th after the medical

16

people and the fire fighters are there.

17

circle on the left-hand side in the photograph, that's

18

you standing there?

In that

Correct.

19

A.

2o

Q. And then the police vehicle in the

21

photograph that's sort of to the left of you, that's

22

yours; correct?
That is mine, correct.

23

A.

24

Q. And the one that's parked that's facing

25

essentially north, whose is that, do you know?
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A.

I believe that's Officer Bledsoe's.

Q.

Okay. And then there's one sort of at the

intersection of Everett and N.W. 13th that's parked.
Do you know whose that is?
A.

Now that one I don't know.

Q.

The officer to the right of the circle,

that's Officer Weldon?
A.

Well, the officer to - - well, to the - - of

the inner circle that

--

Q.

Standing in the circle itself.

A.

Okay.

Q.

Okay. And was Bledsoe, Officer Bledsoe,

Yes, that's Officer Weldon.

there at some time out of his car doing something or
not?
A.

I don't recall he ever got out of his car.

Q.

Okay. Who, besides you, Officer Weldon, and

the two officers and the deputy, were there when you
arrived ever got out of there cars? Anybody else?
A.

Not that I recall.

Q.

Did you ever talk to any citizens while you

were there that night?
A.

NO.

Q.

After that night, did you ever talk to any

citizens about what had happened to Mr. Chasse?
A.

No.
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Q.

Do you know of any officers that night or

any other time, putting aside homicide investigators,
ever talk to any citizens about what happened that
night?
A.

Officer Bledsoe was actually talking to

someone that either was near the Blue Hour restaurant
or was coming from the Blue Hour restaurant.
Q.

And how do you know that?

A.

He sent a MDT message out.

Q.

And what did it say?

A.

I can only paraphrase.

I don't know

exactly - - exactly what it says. But it was - - it's
here in my testimony.
Q.

He claimed somebody told him that you guys

were doing a good job or something like that?

A.

Paraphrasing, yes.

Q.

Okay. Did he tell you that he told

witnesses that Mr. Chasse had multiple and maybe up to
14 cocaine convictions?

A.

NO.
MR. RICE:

question.
Q.

Object to the form of the

Go ahead.
(By Mr. Steenson) Do you know whether any

officer that night talked to any citizen suggesting
Mr. Chasse had multiple and up to 14 cocaine
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convictions?
A.

I have no idea.

Q.

Did you hear anything from anyone that night

to suggest that Mr. Chasse had a record of cocaine
convictions?
A.

Not to my - - not to my recollection, no.

Q.

Okay.

So after Mr. Chasse was pushed over

by you, and if I understand correctly onto his right
side, what happened next?
A.

No, I didn't push him over to his right

I --

side.

Q.

Oh.

A.

--

pushed him from his right side, his right

pelvic region, onto - - onto his stomach in the prone
position.
Q.

All right.

So he was face down at that

point?

A.

I believe so, yes.

Q.

Okay.

And you don't know whether at that

point Sergeant Nice and Officer Humphreys were
exerting pressure onto Mr. Chasse's back?
A.

No, I don't.

Q. And what happened next?
A.

We rolled him back up onto his side once he

was handcuffed and Officer Nice immediately called for
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code 3 medical.
Q.

And did you hear him make the call?

A.

Yes.

Q.

What did he say?

A.

We need code 3 medical for someone who's

unresponsive or unconscious.
Q.

Do you remember his exact words?

A.

It's

--

I can paraphrase it.

remember the exact - - exact words.
Q.

I don't

But it was - -

But he said unconscious, did he?

Do you

recall that?

A.

1'11 check, yeah.

I'll - - let me - -

actually, no, don't say yeah.

Let me - - let me go

back and check.
Yeah, he immediately called for code 3
medical.
Q.

And said he was unconscious?

A.

You know what, I'd have to - - I have to take

that back.

I don't remember if he said he was

unconscious or not.

I remember he called for code 3

medical.
Q.

You just don't recall one way or the other?

A.

No.

Q.

Now, when you - - when Officer - - Sergeant.

Excuse me, when Sergeant Nice did that, was Mr. Chasse
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still on his stomach?
A.

No.

He was on his side.

Q.

Well, who turned him over on his side?

A.

We pulled him over onto his side.

Q.

And so did Sergeant Nice stand up and key

his radio to make the call?

A.

I don't - - I don't know exactly what

position he was in when he made that radio call.
Q.

So he could have been down on his knees, he

could have been anywhere, you just don't recall?

A.

Correct.
(Ms. Back left the room.)

Q.

(By Mr. Steenson) And during the time that

Mr. Chasse was being handcuffed and rolled over onto
his right side was he still quiet and

--

and

cooperative, as you've described?

A.

Correct, as far as I recall.

Q.

Okay. And in fact, when he was rolled onto

his side you noticed that he looked unconscious,
didn't you?
A.

His - - his face looked ashy, yes.

Q.

Pale and ashy?

A.

Correct.
(Ms. Back entered the room.)

Q.

(By Mr. Steenson) And based upon your
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1

experience in the field and your training with CPR and

2

first aid you know that's a sign of some distress,

3

respiratory distress perhaps?

4

A.

No, not necessarily.

5

Q.

But it could be?

6

A.

It could be anything.

7

Q.

Well, did it concern you that he - - that he

8
9

looked pale and - - and ashen?
A.

I was a little bit concerned. At the same

10

point in time, I never really saw his face before this

11

happened so I don't know if that's actually just his

12

complexion or - - but it was kind of concerning, yes.

13
14

Q.

Well, you told the homicide detectives that

he looked pale and ashen, did you not?

15

A.

Correct.

16

Q.

All right. And you noticed also during that

17

time period, after Mr. Chasse had been rolled onto his

18

side, that he looked like he might be unconscious;

19

right?

20

A.

Correct.

21

Q.

And you told the homicide detectives that he

22

would sort of go in and out of what you thought was

23

unconsciousness; correct?

24

A.

25

Q. And you told the homicide detectives that

Correct.
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1

you thought he probably wasn't unconscious for more
than 30 seconds; correct?

A.

Correct.

Q.

Did Officer Humphreys tell you that night

that he thought Officer - - excuse me, that Mr. Chasse
had been unconscious for as much as 30 seconds to a
minute after he'd been rolled onto his side?
A.

I'm sorry?

Q.

Did Officer Humphreys tell you that night

that he thought Mr. Chasse had been unconscious for 30
seconds to a minute after he'd been rolled onto his
side?
A.

Not that I recall.

Q.

Okay.

And when he got rolled onto his side,

were you still by his feet?
A.

No.

By this time I put his

--

put his legs

up in like a fetal recovery position and I actually
went up and checked his pulse.
Q.

Okay.

Now, when you say a fetal recovery

position, you mean by that his knees went towards his
chest?

A.

Correct.

Q. And you

A.

--

you did that for him?

Correct.

Q. And why did you do that for him?
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1

A.

Because if someone basically looks like he's

2

been in a fight, you know, h e r s - - looks like he's

3

either unconscious or he's very tired, if he's on his

4

side and you don't put his feet up towards his chest

5

at least to create some resistance, he's either going

6

to roll right back over onto his stomach or he's going

7

to roll right back onto his back.

8
9
10

Q.

Well, what made you think he'd been in a

fight?
A.

Well, you have three officers that have him

11

basically restrained, I'm assuming that things

12

probably didn't go peacefully.

13

Q.

Okay.

14

A.

It's all - - it's all speculation.

15

Q.

Okay.

16

That's all assumption, though?

Well, did you see him bleed from the

mouth when you rolled him onto the side?

17

A.

A small amount.

18

Q.

And you couldn't tell whether that was

19

coming from, say, just inside the mouth or perhaps

20

from the trachea or the

--

or the esophagus?

21

A.

Yeah, I couldn't tell.

22

Q.

And you were apparently concerned enough

23

about his medical condition that you decided, on your

24

own, that you wanted to check his carotid pulse?

25

A.

Correct.
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Q.

And you went up to his neck and you did

A.

Correct.

Q.

And you've been trained through first aid

that?

and

- - and CPR training about doing that; correct?
A.

Correct.

Q.

And that's part of

--

at least a part of an

assessment of somebody that might be in distress?
A.

Correct.

Q.

What is a normal pulse rate?

What were you

taught would be a normal pulse rate?
A.

I have no idea.

Q.

None whatsoever?

A.

I couldn't even tell you.

Q.

So in your training, you weren't given any

kind of a norm?

A.

No.

We're basically trained to check for a

pulse.
Q.

Okay. How many times have you checked for

pulses throughout your ten years or so with the
bureau?

A.

Several times.

Q.

By several, do you mean more than ten?

A.

More than ten.

Q.

More than 50?
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A.

Probably under 50.

Q.

Okay.

A.

That's probably a

Q.

Okay.

pulse?

A.

Somewhere between ten and 50 then?
--

yeah, a good range.

And how are you taught to check for a

Is there a methodology you're supposed to use?
You check at the - - you know, the carotid.

I mean, you can check if

the person.

--

depending on the size of

I mean, I've always gone with the carotid

if it's available.
Q.

Well, are you taught to check using a - - a

watch or how do you

how do you determine something

--

about the pulse?

A.

Well, I'm not a doctor.

I mean, I can't

tell if some - - I'm not going to tell someone that
they have an irregular heartbeat.

I mean, our CPR is

basically does a person have a heartbeat?

You know,

if it's one beat per minute you probably are only
going to feel one beat per minute.

But I can't tell

someone that, you know, hey, you have a heart murmur
and - - and you don't. I mean, we check to see if
there's a pulse period.

Q.

So you're not taught to check to see how

many pulses there might be in a 15-second period or a
minute period?

A.

I've never done that.
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Q.

1

2

So what did you find when you checked

Mr. Chassels carotid pulse?

3

A.

It was extremely rapid.

4

Q.

You say extremely. What - - what rate was

A.

I couldn't tell you if it was 150 or 180,

5
6

it?

7

but I know that from someone that used to run track

8

and stuff it's faster than any - - you know, any speed

9

I can remember.

10

Q.

Okay.

And, in fact, of the ten to 50

11

carotid pulses you've checked you've never checked

12

someone with a pulse that was that fast?

13

A.

Not to my recollection.

14

Q.

So when you checked that, that must have

15

caused you some concern?

16

A.

It - - I thought it was highly irregular.

17

Q.

Okay.

18

A.

Well, medical was already on the way.

19

Q.

What did you do about that, anything?

20

A.

I just kept monitoring him.

21

Q.

So how did you keep monitoring him?

22

A.

Just checking, basically start looking for

And so what did you do about that?

23

maybe causes of a possible why this - - why is this

24

such a high heart rate.

25

for needle tracks to see if maybe he was an IV drug
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user.

And just basically stood by there and, you

know, stood down next to him until medical showed up
to assess him.
Q.

There are some witnesses who have indicated

that at least one officer, maybe more, at one point or
another kicked Mr. Chasse maybe to see whether he was
alive or breathing, something like that. Did you ever
do that?
A.

NO.

Q.

Did you ever see anyone do that?

A.

No.

Q.

Did you check his carotid pulse more than

the one time?

A.

I believe I just checked it that one time.

Q.

And after checking it, did you tell Sergeant

Nice what you'd found?
A.

I don't recall.

Q.

Well, did you tell anyone that you'd found a

carotid pulse rate that was higher than you'd ever
found, was higher than you'd ever experienced in
running track and that you thought was very irregular?
Did you tell anyone that?
A.

I don't recall.

Q.

Well, you didnlt, did you?

A.

I don't recall.
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Q.

Well, given your training with the bureau by

September 17 of 2006, did you believe you had an
affirmative obligation to tell Sergeant Nice or tell
the emergency medical people about the irregular
extremely high carotid pulse you'd found with
Mr. Chasse?
MR. RICE:

Objection to the form. Go ahead.

It WITNESS:
Q.

Not particularly.

(By Mr. Steenson) Is that because it was

something you were trained to do or you just didn't
care?
MR. RICE:

Object to the form of the

question, it's argumentative. Answer it if you can.
THE WITNESS:

up.

Basically medical's showing

They have all the machinery, they have all the

training. They were on scene in less than I could say
probably three minutes after checking his pulse.

I

mean, they're going to be able to - - to basically tell
what's going on a lot better than I can, someone who
has no idea at what rate the heart's supposed to - you know, to beat at.
Q.

That's

- - that's their job.

(By Mr. Steenson) When you go see a doctor,

do you give the doctor you're seeing your history,
what you know about your physical condition, to help
the doctor assess the problem?
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Yes.

Q. And Mr. Chasse that night was incoherent, he

didn't make sense, he couldn't put sentences together;
isn't that true?

A.

Correct.

Q.

So he wasn't able to tell the medical people

what was going on with him; right?
A.

Correct.

Q.

Other than check the carotid pulse the one

time - - and did you stand by him or kneel by him?

You

said you stayed there.
A.

When I - - when I was checking the pulse I

was - - I was bent down over him and then kneeled down
by him, yes.
Q.

And then after that did you get up, did you

stay kneeled down by his side? What did you do?

A.

Once fire arrived I backed out of the - -

basically let them get in and start doing their
assessment.
Q.

Okay.

When you noticed that Mr. Chasse was

going in and out of consciousness and had this high
carotid pulse, did you check his airway?
A.

No, I did not.

Q.

You received training, did you not, in - - in

CPR and first aid about checking airways to make sure
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someone's okay in that respect?
A.

Yes.

Q.

Did anyone, any police officer, check his

airway while he was laying there?
A.

No.

He was breathing.

Q.

Well, there were times when you're not sure

he was breathing 'cause you weren't there; correct?

A.

We talking about before he was taken into

custody?
Q.

Yes.

A.

Well, I - - like I said, I couldn't - -

couldn't testify to that.
Q.

And then after you got there there were

times when you weren't watching him so you don't know
whether he was breathing?
A.

Those are times when the medical personnel

were there.
Q.

And you didn't check his respiratory rate,

did you?
A.

No.

Q.

So you don't know whether he was breathing

irregularly or having problems breathing, do you?

A.

That's correct.

Q.

You didn't do a hands-on physical assessment

to feel for broken ribs, did you?
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A.

No, I did not.

Q.

And did you ask Mr. Chasse anything about

his medical or physical condition?
A.

No, I did not.

Q.

Anyone tell you not to ask Mr. Chasse about

his physical or medical condition?
A.

No.

Q.

You didn't find any needle tracks, did you?

A.

No, I did not.

Q.

In fact, you didn't find anything to

suggest, other than behavior, that Mr. Chasse was
using drugs?
A.

Just that little white piece of

--

that

little white chunk that was in his hand, no.
Q.

Okay.

Let Is talk about that.

His hands

were clenched at some point; correct?
A.

Correct.

Q.

And you unclenched his hands?

A.

Correct.

Q.

What color were his hands?

A.

I couldn't tell you.

I mean, they

weren't - - they weren't African American hands, but
they

--

I couldn't tell you if they were ashy or if

they were red or blood shot or - - or anything.
They're just hands.
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Q. Well, earlier you said, and you told the

homicide detectives, that his skin color was pale and
ashy.

A.

His face color was - -

Q.

Face color?

A.

- - pale and ashy, yeah.

Q.

So you don't recall what his hands looked

like in terms of color?
A.

No.

Q.

Were they blue?

A.

No.

Q.

In fact, you told the homicide detectives

that, based upon your experience, you didn't think he
was having a heroin overdose because you would have
expected blue skin?
A.

Correct.

Q.

At some point, Sergeant Nice and Sergeant

Niiya were on the scene. Do you remember that, both
of them were there?
A.

I remember seeing them at the scene, yes.

Q.

Okay.

And they were superior to you;

correct?

A.

Correct.

Q.

Did either of them tell you to take any

steps to comfort Mr. Chasse or provide any aid to
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Mr. Chasse?

A.

Not that I recall.

Q.

Did you see

--

other than what you've

already told me and putting aside how Mr. Chasse got
to the police car and got into the police car, putting
that aside for a second, did you see any force used on
Mr. Chasse?
A.

No.

Q.

So the Tasering had already occurred?

A.

I don't even know if there was actually a

Tasering that occurred ever.
Q.

No one told you that there had been a

Tasering of Mr. Chasse?
A.

Not to my recollection, no.

Q.

So you were there when the medical people

got there; correct?

A.

(Nods head. )

Q.

Correct?

A.

Correct.

Q.

You either stayed by his side or you stayed

in that circle that's in the photograph during the
time the medical people were there?
A.

No.

That's actually a pretty tight circle

at that point in time.

We were a little farther back

than that.
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Q.

Okay. Did you ever hear anyone tell the

medical people that Mr. Chasse had been Tasered?

A.

Not to my recollection.

Q.

And while you were either down by

Mr. Chassets side or near that circle or in that
circle, did you hear anyone tell the medical people
that Mr. Chasse had been taken down to the pavement
face down?

A.

Not that I recall.

Q.

While you were in those positions and the

medical people were there, did anyone ever tell the
medical people that Mr. Chasse had been struck with a
fist in the face once or twice, forearm in the face?
A.

I don't recall any conversation between like

the medical personnel or the

--

the other people

involved.

Q.

Is that because there was no conversation or

you just can't recall the substance?

A.

I just don't - - I just dontt recall the

conversation.
Q.

Well, was there a conversation?

A.

I have no idea.

Q.

Do you recall Deputy Burton ever talking to

the medical people?
A.

I have

--

no, I don't recall.
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Q.

Do you recall Officer Humphreys ever talking

to the medical people?
A.

I have no idea.

Q.

Do you recall Sergeant Nice ever talking to

the medical people?
A.

I have no idea.

Q.

And did you ever talk to the medical people

about anything?
A.

Talked to the two fire guys, that was about

Q.

Which fire guys?

A.

Actually if I may.

Q.

Sure.

A.

Actually these two individuals that are just

it.

right next to - - right next to me, be to

--

Q.

Okay.

A.

- - my left.

Q.

In the - - in the circle, so to speak, one is

just on the other side of you you're kind of looking
at, so to speak, and then - A.

M-hm.

Q.

--

A.

M-hm.

Q.

Do you know their names?

A.

No, no, excuse me.

there's one to the right of you?
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These two guys that are wearing the - - the actual fire
suits .
Q.

Got it.
Do you know their names?

A.

I have no idea.

Q.

What did you - - the two of you or the three

of you talk about?
A.

Basically came up and they asked me what - -

what had happened.

I told them I just got here and - -

do you want me to stop?

That's okay.

I just told them, you know, I just got here,

hooked this guy up. And - - and they actually weren't
the off

--

or not the officers, the - - the fireman who

were actually were checking on him.

And we just had a

personal conversation between the three of us that was
completely unrelated to this call.
Q.

About what?

A.

I basically told them, look, here we are, I

go, you know, a couple police officers and all these
fire fighters and here's a crowd of 40 people, and of
course we're going to be the bad guys and you're the
ones that are going to come along and be the heroes.

I mean, just kind of banter between two different
bureaus.
Q.

So were you aware at that point that there
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were people in this crowd of, as you described, 40 who
thought the police had done something wrong?

A.

I have no idea.
MR. RICE:

question.

Object to the form of the

Go ahead.
The WITNESS:

Sorry about that.

I have - - I have no idea.
Q.

(By Mr. Steenson) Well, why did you think

that the crowd might think the police did something
bad?
A.

Because generally, in my experience working

downtown, if you get a crowd of about 30 to 40 people
you can do everything completely textbook by the book
and someone's going to think you did something wrong.
Q.

Okay.

Based upon your training, do you

think it was textbook by the book not to tell the
medical people the type of force that was used on
Mr. Chasse?

A.

I don't know if anyone told them exactly

what force was used.
Q.

Well, I want you to assume that they weren't

told that he was smashed to the pavement, that he
wasn't struck with closed fists, that those kinds of
blows weren't administered.

Do you think that was

consistent with your training and the textbook?
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MR. RICE:

1

2

question.

I object to the form of the

Go ahead and answer.
The WITNESS:

And in my experience, I'd say

that if you took someone down to the ground and they
went unconscious you'd tell them he was taken to the
ground and he went unconscious.
Q.

(By Mr. Steenson) And you also agree, do you

not, based upon your training and the textbook, that
if someone's been unconscious for 30 seconds to a
minute, that the medical people ought to be told that?
A.

I would tell somebody if he was unconscious

for 30 seconds, correct.
Q.

And do you think that's consistent with the

training you've received with the Portland Police
Bureau?
A.

manual.

I would have to see the - - the new training

I'm sure it's changed several times since I

last - - since 1997.
Q.

So have you or have you not, as far as you

can recall sitting here today, prior to the death of
Mr. Chasse, received any training telling you to tell
medical people about serious medical conditions or
things that you observed?
A.

Generally if we call medical I remember

the - - if someone was Tasered, you put Taser on the
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top of the custody and

--

so that the jail personnel

know this person's been Tasered. And if medical shows
up, fire shows up to remove probes you let

--

I mean,

obviously they're going to know if there's probes
sticking in the person's body, but tell them this
person's been Tasered so they can - - they can check
for any irregularities.
Q.

Let me ask the question again.

Putting

aside Taser and focusing on observable medical
conditions that are significant like not breathing or
being unconscious, had you received training, prior to
Mr. Chassels death, that you ought to disclose that
kind of information to medical people?
A.

As far as I'm - - as far as I recollect, I

always have.

I don't know about the - - the training.

If I - - if I did something to somebody I'll definitely
tell medical about it.
Q.

Okay. And do you recall whether your

training, prior to the death of Mr. Chasse, had taught
you to disclose the type of force you used against
someone when medical people were summoned?
A.

I don't recall that.

Q.

Okay.

And did you do that in the - - prior

to the time Mr. Chasse died?

When medical people

arrived at a scene where you had applied force to
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somebody, did he tell them the force you'd used?
A.

I'm sorry, are we - - are we talking about

Chasse or are we talking about incidents that I've
dealt with in the past?
Q.

Other incidents prior to his death where

you've used force, emergency medical people show up,
have you told them what force you used?
Yes.

A.

Q. Always?

A.

Not always.

Q.

Why not?

A.

Sometimes it's irrelevant.

someone

--

If someone - - if

you're fighting with someone who's

overdosing it's - - sometimes it's irrelevant if this
person was taken to the ground or this person was arm
barred.
Q.

Okay. Why do you think it's irrelevant?

A.

Because if someone's heart stops for

--

or

someone's overdosing on heroin, you end up fighting
with this person, and they first try to wake them up,
they're blue, and they wake up and they're fighting
with you, they're fighting with medical, you end up
hitting this person, generally the - - the health
condition is more the overdose that's going to kill
this person if they don't get medical attention - - you
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know, medical attention.

Q.

Well, have you been taught over the years or

learned through experience that when you hit people
you might break bones or damage organs?

A.

It's been known to happen.

Q.

And don't you think it's important to tell

medical people, even if you think there's an overdose
and you've hit somebody, that you've hit them when the
medical people show up?

A.

Depends on where I hit them.

Q.

Well, how about in the chest or the rib

A.

Well, if I hit someone in the chest or the

area?

rib area and they went unconscious, yeah, I'd - - I'd
tell medical about it.
Q.

How about in the face where they go

unconscious or stop breathing, do you think that's
important to tell somebody?

A.

Yeah, generally.

Q.

Well, are there exceptions where you

wouldn't tell medical people where you'd struck
someone in the face or the head and they went
unconscious?

A.

Well, if they went unconscious you're going

to call medical anyways.
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Q.

The question is: Are you going to tell

medical that you struck them in the face or the head
when they went unconscious?
A.

I would.

Q.

Okay.

And is that consistent with the

training you've received over the years?
A.

That sounds - - I mean, I'd have to see the

training manual.

Q.

Okay.

A.

Is it all right if we take a break here real

quick?
Q.

Sure.

A.

I'd like to use the rest room and get a

glass of water.
MR. RICE:

Sure.

VIDEO TECHNICIAN:

Off the record at 2:50.

(Ms. Albies left the room.)
(Recess: 2:50 to 3 : 0 0 PM.)
VIDEO TECHNICIAN: We're back on the record
at three o'clock.
Q.

(By Mr. Steenson) I'm going to hand you

photographs Exhibits 6 5 , 64, and 214 that were taken
of Mr. Chasse during the autopsy - A.

Okay.

Q.

- - and ask you whether or not these photos
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of his face refresh your recollection as to any sign
of injury, either bruising or abrasions or red marks,
scratches, anything that you may have seen on his face
that night?
A.

Okay.
NO.

Q.

Especially 64, above the right eyebrow where

it looks like there's a couple of red marks.

A.

Okay.

Q.

You didn't see anything there that looked

like knuckles, marks left over from knuckles hitting
Mr. Chasse?
A.

I wouldn't know what would cause that.

Q.

You don't recall seeing that that night?

A.

No, I don't.

Q.

What's a drug bindle?

A.

A drug bindle is generally - - if we're

talking drug and crack cocaine is generally a - - they
take the ends of like sandwich bags, put a piece of
crack cocaine in that, they twist it up, they tie it
off in a knot, and they burn the end.

The

- - the

theory behind that is that when the drug dealers carry
it in their mouth, when the police come up they'll
swallow the - - the bindles and they won't break open
in their stomach and cause them to overdose.
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1

excrete it at a later time and recover the drugs and

2

go back to dealing again.

3
4
5
6

Q.

That's what a bindle is.

Associated with Mr. Chasse that night, did

you see any drug bindles?
A.

I saw what looked like it could be possibly

a narcotic.

7

Q.

Did you see any drug bindles is my question?

8

A.

NO.

9

Q.

Okay.

10
11
12
13
14

Did you hear anyone say that they'd

found a drug bindle associated with Mr. Chasse?

A.

I actually found the - - that white chunk, if

that - - is that what you're asking.
Q.

No.

I'm - - I'm talking about drug bindles,

something wrapped in plastic.

15

A.

M-hm.

16

Q.

I'm being very specific here with this

17

question.

Did anyone say that night they had seen or

18

found a drug bindle associated with Mr. Chasse?

19

A.

Not to my recollection.

20

Q.

Did anyone that night say that they had seen

21

or found any crack cocaine?

22

A.

Not to my recollection.

23

Q.

Did anyone that night say that they had seen

24

or found pebbles or something that looked like crack

25

cocaine?
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A.

Yes.

Q.

Who?

A.

Me.

Q.

No, putting aside you.

A.

Oh, I'm sorry.

Q.

That's okay.

I'm talking - -

I'm sorry.

Other officers first.

I'm trying to go

through the other offices first.

A.

Oh, yeah, no.

Q.

All right.

No, not to my recollection.

And did anyone tell you that

they had found powder anywhere that they thought might
be cocaine?
A.

Not to my recollection, no.

Q.

Did anyone tell you they'd found something

they thought were bread crumbs?
A.

Not that I recall.

Q.

Okay.

You testified earlier about

unclenching Mr. Chassels hand.

First of all, why were

you doing that?
A.

Sometimes people tend to hide things in

their hands.

People who

--

who use narcotics and

stuff, when they're arrested they'll keep things in
their hands and once they get inside a - - a patrol
vehicle or you get to jail they're walking from the
car they'll open their hand and drop out whether it's
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their - - their pipe, their syringe, their - - their
narcotics hoping that it'll go undetected.
Q.

Okay.

Did you find that night any syringes

or drug paraphernalia associated with Mr. Chasse?

A.

NO.

Q.

Did you hear from anyone that night that

they had found any syringes or drug paraphernalia
associated with Mr. Chasse?

A.

Not to my recollection.

Q.

You testified earlier that you found

something in Mr. Chasse's clenched hand that was
white.

Is that right?

A.

Correct.

Q.

And what was the substance like?

A.

It was a - - a white substance, smaller than

a pea.

The color seemed consistent which would be

possible crack cocaine, but it wasn't the right
consistency.
Q.

Okay. When you say smaller than a pea, are

you talking about a single granule of something?

A.

No.

We're talking about maybe - - maybe like

that, you know.

It's not a complete spherical,

perfect sphere, but it was that off-white color.
Q.

But

--

but just a single piece of something

smaller than a pea, is that what you're saying?
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A.

Correct.

Q.

Okay.

But it didn't have the right texture

or consistency for you to think it was cocaine?
A.

Correct.

Q.

What did you do with this, anything?

A.

I handed it off to Deputy Burton.

Q.

If you didn't think it was cocaine, why aid

you hand it off to Deputy Burton?
A.

'Cause I didn't know what it was.

I mean,

it could have been, but it could not have been.

You

don't know until it gets tested.
Q.

Okay.

What - - what

--

what does chain of

evidence mean in - - in terms of police work?
A.

you

--

Chain of evidence means I find something and

you're able to account for what happened to

that - - that article of evidence or that article of
property.
Q.

And isn't part of that to preserve the

integrity of the - - whatever the evidence is?

A.

Yes.

Q. And so don't you want to get something that

you think might be drugs into a plastic envelope or an
evidence bag of some sort as quickly as possible?

A.

If one is available as soon as possible,

yes.
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1

Q.

And when you found what you've described in

2

Mr. Chasse's hand, did you have a bag - - an evidence

3

bag or a plastic bag on you?

4

A.

Not

5

Q.

Did you have something in your car?

6

A.

I may have.

7

Q.

And did you go to your car and put it in the

8

9
10

11
12
13
14

--

not at the time that I recall.

bag so it could be preserved for testing?
A.

No, I didn't. Because I was still down next

to Mr. Chasse checking his carotid pulse.
Q.

Okay.

So what did you tell Deputy Burton

when you gave him this?
A.

I said, hey, this was found in his - - in his

- - his hand.

15

Q.

That's all you said?

16

A.

That's all I said.

17

Q.

So you didn't say anything to suggest, one

18

way or the other, whether you thought it was drugs?

19

A.

No.

20

Q.

Did anyone ever ask you at any time whether

21

you thought that was drugs?

22

A.

No.

23

Q.

I've tried to - - well, let me back up.

24
25

Did you ever hear anyone that night
discussing whether they thought Mr. Chasse had drugs
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on him or in his system or that he had drug
paraphernalia?
A.

Not to my recollection.

Q.

Did anyone tell you that night or say in

your presence that he'd been taken down to the ground
that night because they thought he had drugs on him?
A.

No.

Q.

Okay.

No one told you that night that they

thought they had a reason to believe that Mr. Chasse
had committed a crime when they took him to the
ground, did they?
A.

Not that I recall.

Q.

And no one that night told you that they

thought he was a danger to himself or others and
that's why they took him to the ground, did they?
A.

No, not that I recall.

Q.

There's been some evidence in the case in

one or more of the interviews given to the homicide
detectives in September of 2006 about an incident the
night before, in other words, on - - on the previous
night's shift.

So it might have been on September

16th before midnight, it might have been after
midnight on September 17th, but there was an incident
of some sort in the entertainment district in which
one or more of either Deputy Burton, Officer
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1

Humphreys, or Sergeant Nice were involved. Do you

2

know anything about that?

3

A.

No, I don't.

4

Q.

Had you ever seen Mr. Chasse before that

5

night?

6

A.

I don't know if I had or not.

7

Q.

Okay.

8

A.

I

9

10

--

like I said, I can't really

--

I may

have, but it's not something that I recall.
Q.

Okay.

Your central precinct duties take you

11

into Northwest Portland, Burnside, south of Burnside.

12

That's a routine area for you to be; correct?

13

A.

Correct. Oh, yeah, it's my district.

14

Q.

And there are people that you routinely run

15

into because they're either causing problems to

16

themselves or causing problems for other people;

17

correct?

18

A.

Correct.

19

Q.

And you remember those people 'cause you run

20

into them all the time?

21

A.

Well, I mean, it's - -

22

Q.

Some of them.

23

A.

- - it's the same people.

I mean, there's

24

certain people that after working down there for,

25

well, now almost nine years, yeah, I mean, there's
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1

people that I've arrested.

2

arrested that guy 90 times, a hundred times or

3

something. And so you remember them, you get kind of

4

a rapport going with them.

5

people that sometimes they go away for a year or two

6

and all of a sudden you see them back on the corner

7

and it's like I think I know that guy but I'm not

8

quite sure.

9

I ever met, arrested, or ran into Mr. Chasse ever.

10

Q.

But

Okay.

--

It's like, yeah, I've

But, I mean, there's

but I don't - - I can't tell you if

There's no suggestion in the record

11

I've seen, police records I've seen, that you've done

12

that.

13

A.

Okay.

14

Q.

But I'm not trying to quarrel with you.

15

Maybe you have, but I don't see any record.

16

know, sitting here today - - at least have any

17

recollection, sitting here today, of ever running into

18

Mr. Chasse before?

19

A.

Not

20

Q.

Okay.

--

You don't

not that I recall, no.
Have you ever been involved with

21

taking somebody into custody or arresting them where

22

they, either because of fear or otherwise, would

23

urinate on themselves?

24

A.

I've seen people who have afterwards.

25

Q.

Okay.
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1
2

A.

When I'm fighting with someone I'm not out

looking at, you know, what their bowels are doing.

3

Q.

Yeah.

4

A.

I mean, whether it's during the fight or

5

after the fight, you know, but I've - - yes, I have

6

taken people to the ground before and - - or fought

7

with people and they've ended up urinating or

8

defecating themselves.
Q.

9

Okay. You did at least a partial search of

10

Mr. Chasse, went into one or two of his pockets; is

11

that right?

12

A.

Correct.

13

Q.

And you didn't find anything, did you?

14

A.

Not that I recall.

15

Q.

If I count the feet correctly, roughly

16

Mr. Chasse was carried from where he was on the ground

17

about 50 to 75 feet to the vehicle that he was placed

18

into and then driven away in.

19

A.

I don't know if that's correct or not.

20

mean, I don't know the

21

mean

22

Is that right?

--

the exact distance.

I

I

--

Q.

But no one drove that - - that transit police

23

division vehicle up to the intersection and put him in

24

there?

25

A.

No.

No. that's true.
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Q.

Did anyone talk about doing that to save

Mr. Chase some trouble or - A.

No.

Q.

You helped put Mr. Chasse in the back of

the - - the patrol car to be driven away; correct?
A.

Correct.

Q. And he ended up being seat belted in where

he was facing to the rear of the car?
A.

Correct.

Q.

And he was in hobbles?

A.

He was in a straight-legged hobble - -

Q.

Well

A.

- - not maximum-restraint hobble.

Q.

Well, how close was the distance - - or what

--

was the distance between his - - his handcuffs and his
feet? What was the distance that the tie was?
A.

May I refer to this picture here?

Q.

Sure.

A. This is the - Q.

Can you identify it?

A.

- - Exhibit No. 213

Q.

All right.

A.

- - I think.

--

Well, it's hard to tell here, but if you
look he is in straight-leg hobble and it's actually a
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1

fair amount of distance between his - - his feet and

2

his hands.

3

half.

4

Q.

It's probably at least a foot, foot and a

Okay.

So in this photograph with - - where

5

Mr. Chasse has his legs bent at the knees behind him,

6

the legs are out

--

7

A.

Correct.

8

Q.

- - behind him, he's already in the hobbles

9

there?

10

A.

Correct.

11

Q.

And you think there's, what, a foot, 18

12

inches between the ankles and the wrists?

13

A.

I think so.

14

Q.

All right.

15

A.

I mean, looking at the - - the fire fighter,

16

the size of their shoe.

17

Q.

Okay.

18

A.

I mean, unless he has six-inch feet.

19

Q.

And your definition of a maximum-restraint

20

hobble is there's no distance?

21

A.

22

Q , So I don't understand how being hobbled he

23

could sit or be put onto the seat of that patrol car

24

facing to the rear.

25

A.

Correct.

How did that work?

Excuse me?
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Q.

I don't understand how he could be hobbled

the way you've described and the way the photograph
indicates and be placed in that car facing to the
rear.
A.

Well, he's actually - - in the straight-leg

hobble he actually has more freedom of movement than
in the - - the actual maximum-restraint hobble - Q.

I - - I understand that.

A.

- - you know.

Q.

But I don't understand even in this hobble

as it's depicted here how he can sit on a seat facing
to the rear.
A.

He was on his - - he was on his side

facing - - facing the rear.
Q.

So did the seat belt hold his neck and his

head around to the rear?
A.

No, no, no, no.

No.

He's on basically - -

when he's in the rear of the - - the patrol vehicle the
right side of his body is across the seat, okay.
got that so far, right?

We

And his head's on - - facing

- - his head is on the driver side of the vehicle.

So

he's - - he's laying like this.
The seat belt comes from - - our seat belts
don't come from the outer part of the vehicle to the
inner portion.

Ours go from basically the center of
Schmitt

&

(360) 695-5554

Lehmann, Inc.

**

(503) 223-4040

-

Troy T. Pahlke,

Chasse v. Humphreys, et al.

2/28/2008

88

the vehicle and they go out to either the - - the door
frame or they go up to where the
the bar is on the

--

--

the top of the - -

where the visor is, the back

visor.
So basically this went

--

this seat belt

went from the inner portion, the inner portion of the
seat, and it went through his left arm and it went up
to the top so that way he wouldn't sit there - - and in
the handcuffs he wouldn't be rolling back onto his - basically onto his back and into like the foot well of
the vehicle.
Q.

Did you actually help get him to the car?

A.

Yes, I did.

Q.

And was he screaming as he was taken to the

A.

Yes, he was.

Q.

You ever had a broken rib?

A.

I've had bruised ribs.

Q.

They're painful?

A.

It's probably one of the most debilitating

car?

injuries I've ever suffered.

Q.

Okay.

So I would assume that you agree that

if Mr. Chasse had multiple broken ribs, that the
reason he was screaming as he was taken to the car
could be from that pain?
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1
2
3

A.

Actually there was no indication that I saw

that he had broken ribs.

Q.

Okay. Do you know anything that happened to

4

Mr. Chasse after he was placed in the car that would

5

have caused 1 3 , 14, 15, 1 6 broken ribs?

6

A.

I don't know.

7

Q.

Did anyone ever tell you that happened?

8

A.

The only thing I can think of is chest

9

compressions, that's it.

But I can tell you that from

10

having a bruised rib I wouldn't be able

11

restraint, be able to wiggle around like a caterpillar

12

and try to bite people's legs who are carrying you to

13

a vehicle either.

14

debilitating injury to have.

--

in maximum

I mean, like I said, it's a pretty

15

Q.

16

illness?

17

A.

No, I'm not.

18

Q.

Okay.

19

A.

Only to mannequins.

20

Q.

So you are talking about broken ribs, but

21

Okay. Are you suffering from any mental

Have you ever given CPR?

it's not something you've ever done by giving CPR?

22

A.

Correct.

23

Q.

Do you know whether ribs can be broken in

24

the back when CPR is administered? Do you have that

25

ability to - Schmitt & Lehmann, Inc.
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A.

I wouldn't say it's out of the realm of

possibilities.
Q.

Who's told you that?

A.

I - - you know what, I'm thinking of - - I

mean, I'm spitballing here.
Well, do you have any - - do you have any

Q.

basis?

I - - I don't want you to just guess.

A.

1 mean, no.

medical training

I mean, no, I have - - I have no

--

Q.

All right.

A.

--

to - - to know whether they will break on

the sides, in the back, or in the front.
Q.

Well, be specific, though, to your CPR

training and your first aid.

Has somebody told you

that you could break ribs administering CPR?

A.

They said you will break - - you will

probably break ribs, you will break bones.

Q.

Did they tell you where?

A.

No.

I mean, sternum area.

I mean, that's

the - - that's the major concern when you're being
trained is, yeah, sternum area.

That's why they say,

you know, go for like the two to three fingers up
from, you know, the

--

the very end of the sternum and

stuff 'cause you don't want to break that bone.

But,

you know, even - - they say elderly people, fragile
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people, it's like you are going to probably break
bones.

Q.

Did any officer that night tell you anything

to suggest that force had been applied in a way that
would have broken Mr. Chasse's ribs in multiple
places?
A.

Not to my recollection.

Q.

What is a mandibular hold?

A.

Mandibular hold, it's a pressure point.

Basically you take your two or three fingers or your
thumb and it's placed just behind the jaw and below
the earlobe, right in this area.

There's a pressure

point back there.

Q. And that's to cause pain?
A.

It's to - - it's to cause pain compliance,

correct.
Q.

Okay. And you did that on two or three

occasions with Mr. Chasse when he was lying on the
ground handcuffed and in hobbles?
A.

I did.

Q.

Did anyone ask you to do that?

A.

No, they didn't.

Q.

Did anyone tell you to do that?

A.

No, they didn't.

Q.

Did Mr. Chasse evidence any pain when you
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did that?
A.

None that I could tell.

Q.

So it didn't do any good?

A.

Not - - not that I saw, no.

Q.

So why were you doing it?

A.

Because basically by this time he's now on

his right-hand side.

I don't remember whether it was

the fire or the AMR personnel were trying to get the
blood sugar, basically blood sugar sample, out of his
fingers. And he keeps trying to roll over onto his
back.

And they're - - they're trying to fight with him

for just his fingers and his arms.
So I went down and I put my fingers right
down there to try to keep him onto his right side from
turning back.

The reason why it was two to three

times, 'cause each time, he was pretty sweaty, my
fingers would slip off, so I'd go back, reapply, and
put it right back to where - - to where it was until
they could get a - - you know, a reading out of his
blood to say maybe this person's having a diabetic,
you know, seizure dia - - you know, having an issue
with diabetes or blood sugar.
Q.

So did you watch them take the blood sugar?

A.

I remember my interview they said they

finally ended up getting the blood sugar out of his - Schmitt
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his forearm.

Q.

Who told - -

A.

His blood.

Q.

Who told you that?

A.

It's right here in my - - towards the end of

my taped statement, the transcription.
Q.

You see on page ll?

A.

I'm actually page 10 right now.

Q.

Look - -

A.

Okay.

Right down here, the - - my second

quote down here after, and so

--

so you go and

basically keep this guy on his side so they can get
his blood sugar which they eventually got out of his
forearm.
Q.

So is that what someone told you or did you

see that?

A.

I saw that.

Q.

You're sure about that?

A.

Well, that's what I told the detectives.

Q.

Okay.

There's evidence that they got the

blood sugar reading from blood on the pavement.
you know anything about that?
MR. RICE:
question.

Object to the form of the

Go ahead.

THE WITNESS:
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Q.

(By Mr. Steenson) I'm assuming, from what

you've testified to, that you can check a carotid
pulse with plastic gloves on?
A.

Yes.

Q.

I'm unclear from your homicide detectives

interview whether you thought that Mr. Chasse was
acting delusional.

Was he

--

A.

Well, there's - -

Q.

- - in your opinion?

A.

There's no way to tell until you have a

conversation with someone. As I stated before, I
mean, if someone's suffering from mental health issues
or someone's, you know, going through, you know,
cocaine overdose, there's no way to tell unless you
actually talk to somebody. I've - - in my career I've
dealt with people who have been up for sometimes six,
seven, eight, nine, ten days straight with only maybe
two hours of sleep because they're smoking crack
cocaine.
And some of that's the behaviors that they
exhibit like no - - basically lack of sensation to pain
compliance. And it's a lot of the same as what we saw
here.

I mean, there's - - there was no way to tell

unless you actually talk to
Q.

--

to this guy.

The question, though, was I can't tell from
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1

the homicide detective interview whether you thought

2

Mr. Chasse was delusional.

3

A.

Oh, I - - I have no idea.

4

Q.

Okay. As I understand it, from the time the

5

medical people got there, for the 15 or 20 minutes

6

that you were either by his side as they got there or

7

you were standing near the circle or in the circle,

8

you were within a few feet of Mr. Chasse the entire

9

time?

10

A.

Probably within ten feet.

11

Q.

Okay.

And did you ever hear any of the

12

medical people ask Mr. Chasse questions about time and

13

place, those kinds of location questions, to deal with

14

the consciousness issue?

15

A.

Not to my recollection.

16

Q. And during the time you were there, did you

17

see anyone conduct any type of a physical assessment,

18

a head to toe of Mr. Chasse, to see whether he might

19

have internal problems, broken bones, things like

2o

that?

21

A.

I have no idea.

22

Q.

Well, you didn't see it, though, did you?

23

A.

No, I didn't.

24

Q.

All right.

25

A.

No, I didn't see that.
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Q.

1

Apparently during the time that Mr. Chasse

2

is screaming as you're taking him to the patrol car he

3

does say something you can recall, take me to the

4

river and take me to the train?

5

A.

Correct.

6

Q.

That didn't make any sense to you, did it?

7

A.

Well, there is a train station in Old Town

8

and there is - - there is Waterfront Park.

9

guy's

--

If this

I mean, if you went with the premise that

10

he's a transient, there are also a lot of people

11

who - - transients who live in Waterfront Park, some

12

people who live down near the train tracks by

13

Waterfront Park.

14

Q.

Okay.

During this 15 rough minutes you've

15

been there this is the first time he's put together

16

any words you could understand; correct?

17

A.

Correct.

18

Q.

So did you or anyone at that point say to

19

him what's going on with you, where do you live,

20

what's happening, have you taken drugs, are you hurt?

21

A.

No, not

22

Q.

Okay.

23

A.

One, he's not in my custody.

--

not to my recollection.

Why not?
I'm just

24

carrying him to the car.

25

I - - these guys, you know, Tri-Met, they're
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Or the - - they're - - this is their

1

doing this.

2

custody.

3

cleared to go to - - to jail, I mean, I'm just going to

4

go carry this guy to the car and then I'm leaving.

5

Q.

I mean, these guys - - if he's already been

I may have already asked you this and I

6

apologize if I did, but just so I'm clear.

7

overhear any conversation between the medical people

8

and the other officers about whether or not Mr. Chasse

9

should go to jail?

Did you

10

A.

Not to my recollection.

11

Q.

Okay. And you didn't hear conversations

12

between the medical people and the other officers

13

about Mr. Chassetsvital signs?

14

A.

NO.

15

Q.

Okay.

Did you hear Mr. Chasse say something

16

to the effect don't leave me when he was still on the

17

ground and the medical people were there and starting

18

to leave?

19

A.

Not that I can recall.

20

Q.

Who made the decision to put the hobble on

21

Mr. Chasse?

22

A.

I don't recall.

23

Q.

Were you involved with that at all?

24

A.

Not

25

Q.

Well, you weren't, were you?

--

not that I remember, no.
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A.

NO.

Q.

You told the homicide detectives that you

grabbed Mr. Chasse by the shoulders to carry him to
the car.

I don't understand how you could do that.

Can you explain that?
A.

What do you mean?

Q.

Detective

A.

To carry - - to carry him to the car or once

--

he's in the car?
Q.

Did you grab him by the shoulders to get him

into the car?
A.

Once he was in the car, yes, to pull - - to

pull him through to get to the driver's side, yes.
Q.

Okay.

Did you try talking to him to - - to

tell him what to do, give him any kind of commands?
A.

No.

Q.

Did anyone?

A.

Not that I recall.

Q.

When he was on the ground, did anyone give

any commands or try to get Mr. Chasse to cooperate in
some way by telling him to do something that you can
recall?
A.

No.

Actually when I

--

when I got there it

was actually pretty calm.
Q.

Okay. Well, later when you put this
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mandibular hold on two or three times, did anyone tell
him what he should do to avoid having that pain
compliance hold put on his neck?
A.

Not that I recall.

Q.

Well, you're taught in your training that

you should use commands and instructions to try to get
people to comply before you use pain compliance
techniques, are you not?
A.

I guess what I'm saying is I don't recall,

you know, if I said anything to him or - - or what
exactly what was said.
Q.

Are you or are you - -

A.

I'm not saying I didn't. I'm just saying I

don't recall.
Q.

Are you taught in your training that you

should use commands and give instructions that are
clear to try to get people to comply before you use
pain compliance techniques?

A.

When feasible.

Q.

Okay.

And when Mr. Chasse was laying there

hobbled, nothing prevented you from giving him
commands and instructions before you put those pain
compliance holds on, was there?
A.
I didn't.

As I'm saying, I'm not saying that I did or
I just don't recall whether I gave them or
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not.

Q.

Okay.

There's nothing that would refresh

your recollection as to whether you gave such commands
or instructions to Mr. Chasse?

A.

No.

And that's

--

I mean, that's what's so

hard about this is that this is taking 15 to 20
minutes out of something that happened a year and a
half ago and at the time was not a huge call.
was - - I mean, I

--

It

I went, I took this - - we helped

take this guy into custody, carry him to a car.

And

it just seemed like anything that would happen any - any other day of the week it could
like.

--

it could seem

There's nothing out of the ordinary about this.
And then you don't find out until an hour or

an hour and a half later that he's deceased.
changes things is because it's

--

And it

if you go into a hot

call or a shooting or bank robbery it's like your kind
of mind is set, okay, I need to start remembering all
these single details of what's going on.
Where this it just did not strike me as
something that was that important because we're just
taking this guy into custody, medical checks him out,
we take him to the car, we're done.

You know, I would

have written a report that night, but I didn't even
have his name or date of birth so I couldn't write
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the - - the use of force report.

I take it from your testimony you realize

Q.

that under the use of force mandatory reporting
requirements your use of the mandibular hold should
have been reported?
A.

True. And it would have been.

Q.

And did you take any steps that night to ask

any officer what Mr. Chasselsname was?
A.

But being in the - - we're in the same

No.

area of town as the Tri-Met division, it's not too
hard to get ahold of Officer Humphreys or Sergeant
Nice later on that night once they've identified who
this guy is to get his information.
Q.

But you didnlt do that?

A.

By the time - - like I said, an hour and a

half later he was - - he was deceased.
Q.

Okay.

Would you have thought it was a big

deal that night if you'd have known he'd been
unconscious for 30 seconds to a minute before you got
there or as he was on the ground?
A.

It probably wouldn't have changed things

that much.
Q.

You still wouldn't have thought it was a big

A.

No.

deal?

I mean, people when they're - - they're
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fighting people get knocked out.
Q.

not.

It - - it happens.

I'm not sure if I asked you this before or

Did you hear Sergeant Nice say anything to the

medical people that he just wanted Mr. Chasse's vitals
checked because he was going to jail or something to
that effect?
A.

I don't recall hearing that.

Q.

Do you remember one of the fire fighters

making some kind of derogatory sound or saying
something derogatory, making fun of Mr. Chasse in some
way?

A.

Not that I recall.

Q.

Let's take a break and I'm probably done.
MR. RICE:

Sure.

VIDEO TECHNICIAN: We're off the record at
3:33.
(Recess: 3 :33 to 3:43 PM.)
VIDEO TECHNICIAN: Back on the record at
3:43.
Q.

(By Mr. Steenson) Did you hear any of the

paramedics or the fire fighters asking questions or
discussing what drug or what Mr. Chasse might be on?
A.

Not to my recollection.

Q.

Did you suggest to anyone or say to anyone

you thought Mr. Chasse might be on this drug or that
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drug or drugs in some way?
A.

Not that I recall.

Q.

So you had this personal belief that it

might be drugs, it might be mental illness, it might
be a combination?

A.

Yeah, just my own hypothesis.

Q.

But not something you were discussing with

anyone?
A.

Not to - - not to my knowledge, no.

Q.

And while you're next to Mr. Chasse while

you're standing there all this time and the medical
people were there, you don't hear any conversation
about drugs at all?

A.

Not to my knowledge.

Q.

If I understand your testimony, you did not

tell the medical people that, in your opinion, based
upon your observation, Mr. Chasse had been unconscious
for about 30 seconds?
MR. RICE:

Objection, asked and answered.

Go ahead.
Not that I recall.

THE WITNESS:
Q.

(By Mr. Steenson) Okay. And if I understand

correctly, you didn't tell the medical people that
Mr. Chasse had gone in and out of consciousness based
upon your observations?
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MR. RICE:

1
2

Go ahead.
THE WITNESS:

3
4

Q.

A.

Thank

All right.
VIDEO TECHNICIAN:

8

10

(By Mr. Steenson) That's all I have.

you.

7

9

I don't recall telling them

that.

5
6

Objection, asked and answered.

We're off the record at

3:45.

(The deposition concluded at

3:45

11

12
13
14
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