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1 PORTLAND, OREGON; THURSDAY, FEBRUARY 28, 2008 

4 JEFFREY M. NIIYA 

5 called as a witness in behalf of the Plaintiffs, 

6 having first been sworn by the Reporter, 

7 testifies as follows: 

8 EXAMINATION 

9 BY MR. STEENSON: 

10 Q. State your full name, for the record, 

11 please. 

12 A. My name is Jeffrey M. Niiya, N-I-I-Y-A. 

13 Q. And is it sergeant? 

14 A. Yes. 

15 Q. And how do you pronounce your name again? 

A. Niiya. 

Q. My name is Tom Steenson. I'm the attorney 

representing the Chasse family in a lawsuit that they 

filed in which the City of Portland and a number of 

other individuals and some other entities have been 

named. 

Have you given deposition testimony before? 

A. No. 

Q. Let me go over a couple of rules so that you 

and I understand each other. When I ask you a 
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question and you answer it we will all assume that you 

understood it, so it's important for you to ask me to 

clarify anything you do not understand before you 

answer it. Do you understand that? 

A. Yes. 

Q. Secondly, your testimony today is under 

oath. It's as important as if you were in a court of 

law. If you give an answer at the time of a trial or 

a hearing in this case that's different than you give 

today, that can be pointed out to the judge and the 

jury. Do you understand that? 

A. Yes. 

Q. Lastly, anything about your physical or 

emotional condition, are you taking prescription 

medicine, lack of sleep, anything at all that might 

interfere today with your ability to give me complete 

and truthful answers to my questions? 

A. No. 

Q. When was your last shift? 

A. Last night. 

Q. What time did you get off? 

A. I got off about three AM. 

Q. Okay. So how much sleep did you get for 

this morning? 

A. Four and a half, five hours. 
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Q. So are you okay to go? 

A. Oh, yeah. This is typical any time I have 

to work so not bad. 

Q. When did you first start with the Portland 

Police Bureau? 

A. 1996. 

Q. Do you have any law enforcement experience 

prior to that time? 

A. I was a reserve officer here for Portland 

two years prior to that. 

Q. Did you start as a patrol officer? 

A. Yes. 

Q. When were you promoted to sergeant? 

A. Two thousand - -  October 2005. 

Q. Have you sought any other promotions? 

A. No. 

Q. What's your current assignment? 

A. I'm at central precinct in charge of the 

evening relief. 

Q. How long have you had that assignment? 

A. The evening relief has been since October of 

last year - -  I'm sorry, August of last year. 

Q. What was your assignment prior to that time? 

A. I was working afternoon shift at central 

precinct. 

Schmitt & Lehmann, Inc. 
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1 Q. And when did you start with that assignment? 

2 A. The afternoon shift assignment started 

3 probably about April of 2006. 

4 Q. And prior to that - -  

5 A. I was on day shift. When I first got 

6 promoted I went to day shift at central precinct so 

7 I've been at central precinct my entire time. 

8 Q. As a sergeant? 

9 A. Yes. 

10 Q. Prior to being promoted, what was your 

11 position? 

12 A. The previous six years to that I was in the 

13 traffic division. 

14 Q. Have you ever been assigned to the transit 

15 police division? 

16 A. NO. 

17 Q. Have you ever been a trainer for the city? 

18 A. For traffic-related matters, yes, I used to 

19 teach at the academies. 

2 0 Q. When you say the academy, do you mean in 

2 1 Monmouth or for the in-service that the bureau puts 

2 2 on? 

23 A. Both. I taught both at - -  couple times down 

24 in Monmouth when they - -  Monmouth had the regional 

25 academy here in Portland I taught there and then I 

Schmitt & Lehrnann, Inc. 
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1 taught at our advanced academies where the trainees 

2  would go after their initial basic training. 

3  Q. Okay. I take it with your positions you 

4  have not been involved at the policy-making level for 

5  the Portland Police Bureau? 

6 A. No, I have not. 

7  Q. Are you what's referred to as a drug 

8  recognition expert? 

9  A. I used to be. I decertified myself last 

1 0  year. 

11 Q. What period of time were you a DRE, roughly? 

1 2  A. Roughly - -  I don't have my resume in front 

1 3  of me. I believe roughly it was 2001/2002 up until 

1 4  when I decertified last year. 

1 5  Q. So sometime in 2007? 

1 6  A. Yes, early - -  I think my decertification 

1 7  letter went through early 2007, mid 2007. 

1 8  Q. When did you seek decertification? 

1 9  A. About that time. I don't have the exact 

2  o dates. 

2  1 Q. Why? 

2 2  A. When I got promoted to sergeant I wasn't 

2 3  utilizing my skills. I - -  I could have kept my 

2 4  certification but I felt that it would have been a 

2 5  detriment to me because I wasn't using it as much as I 

Schmitt & Lehmann, Inc. 
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was in the past. 

Q. How did you obtain your certification? 

A. I went through the training offered by the 

Oregon State Police and DPSST, completed that training 

satisfactorily. 

Q. And that's a - -  it's a special certification 

you get for that; is that correct? 

A. Yes. It's actually you have to apply for 

the school, be accepted, and then attend a pre-school, 

pass the pre-school, and then attend the full school 

and pass that. 

Q. And what generally does that give you the 

ability to do? 

A. That training allows the officer to give an 

opinion in court regarding people that are under the 

influence of prescription or illegal drugs, mostly 

used in our case when people are driving under the 

influence. Some places they use it in jails. 

California they use it for people on the street 

because it's a crime down there. But here in Oregon 

mostly for people driving under the influence. 

Q. Were you ever called upon as a drug 

recognition expert to go to the jail or go to some 

other location and evaluate someone? 

A. No, not - -  not here. 

Schmitt & Lehmann, Inc. 
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1 Q .  So your experience with it was using it to 

2 either assist you on the street with your work or in 

3 court to testify? 

4 A. That's correct, yes. 

5 Q. And do you believe that gives you some 

6 additional ability to detect drugs in someone's system 

7 over the officer for the bureau who doesn't have the 

8 training? 

9 A. Some I would say yes, some street- 

10 experienced officers that have been around for a while 

11 probably can detect as much as I can just with 

12 observations. 

13  Q. Okay. 

14 A. So it kind of depends on the person. 

15 Q. What documents have you reviewed in 

16 preparation for your deposition? 

17 A. I reviewed the transcript that was prepared 

18 off my test - -  interview with the detectives. 

19 MR. RICE: Here it is. 

2 0 THE WITNESS: This binder right here 

2 1 actually which has the transcripts, detectives - -  part 

22 of the detectives' report that was created that day, 

23 the copies of CAD which is our computer-aided dispatch 

24 system, and my handwritten report referring to my 

25 interview with detectives that night. 
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1 Q. (By Mr. Steenson) Can I see it, please? 

2 A. Sure, (handing). 

3 (DEPOSITION EXHIBITS NOS. 207-208 were 

4 marked for identification.) 

5 Q. (By Mr. Steenson) Regarding the one-page 

6 special report you wrote regarding Mr. Chasse, it 

7 looks as if you wrote that on September 17th of 2006 

8 at 5:25 PM. Is that right? 

9 A. Could I just review that and make sure 

10 it's - -  I don't remember the exact date and times. 

11 Q . (Handing. ) 

12 A. Yes, September 17th at 5:25. 

13 Q. And let me ask you some questions about 

14 general truthfulness obligations. You agree, do you 

15 not, that you are bound by a code of ethics, you are 

16 bound by various bureau policies, and generally as a 

17 sworn police officer you're bound to tell the complete 

18 truth when you complete police reports and give 

19 testimony? 

20 A. Yes. 

2 1 Q. And do you also agree that you're, likewise, 

22 bound to give the complete truth when you are 

23 interviewed by a homicide detective as you were in 

2 4 this case? 

25 A. Yes. 

Schmitt & Lehmann, Inc. 
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1 Q. So even though you weren't sworn to tell the 

2 truth, when you spoke to the homicide detective you 

3 understood the importance of telling the truth? 

4 A. Yes. 

5 Q. And you understand that if you are not 

6 truthful in a police report or in giving an interview 

7 to a homicide detective, that there's a risk that you 

8 will lose your police certification and/or you'll be 

9 terminated by the police bureau? 

10 A. Those are possibilities, yes. 

11 Q. I've marked as Exhibit 208 the complete 

12 report by Detective Courtney. It appears this binder 

13 you've reviewed includes a couple of pages. Have you 

14 seen the entire report? 

15 A. No, I have not. 

16 Q. And then also in the binder you have the 

17 complete transcript. I've marked that as Exhibit 207. 

18 Do you see that? 

19 A. Yes. 

2 0 (DEPOSITION EXHIBIT NO. 209 and 210 were 

2 1 marked for identification.) 

22 Q. (By Mr. Steenson) I've handed you what's 

23 been marked as Exhibit 209. It's a document, at least 

2 4 in terms of the subject of the memorandum, titled 

25 l'Communication Restriction During Investigation1' with 

Schrnitt & Lehmann, Inc. 
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1 the date on it of September 17 of 2006. Is that your 

2 signature where it says "Bureau Member"? 

3 A. Yes, it is. 

4 Q. And you dated and signed that at 23:59 which 

5 is 11:59 PM? 

6 A. That's correct, yes. 

7 Q. Looking at the transcript of your interview 

8 with the homicide detectives, according to what it 

9 says, your interview began at 11:26 PM. Do you see 

10 that? 

11 A. Yes. 

12 Q. So is it correct that at the end of the 

13 interview on September 17th is when you were given the 

14 communication restriction during investigation to 

15 sign? 

16 A. I believe it was, yes. 

17 Q. And if you look at Exhibit 210, it's a 

18 memorandum subject matter "Rescindment of 

19 Communication Restriction." Is that your signature 

2 0 where it says "Acknowledge receipt of directive"? 

21 A. Yes. 

22 Q. And it looks like you received this and 

23 signed this on October 23 of 2006 at 15:25 or 3:25 PM; 

2 4 is that correct? 

25 A. Yes. 

Schmitt & Lehmann, Inc. 
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1 Q. And so is it correct that the only period of 

2 time in which you were restricted from talking to 

3 others about Mr. Chasse was between the times of these 

4  two memoranda? 

5 A. That's correct. 

6  Q. In your written special report you state 

7 that you heard Sergeant Nice request code 3 medical 

8 for a person involved in a fight. Do you remember 

9  writing that? 

10 A. I'd like to review this, make sure it sounds 

11 accurate. 

1 2  Q . (Handing. ) 

13 A. Yes, code 3 medical for person, yes. 

1 4  Q. Okay. Where were you when you wrote this 

15 special report? 

A. When I wrote that report? 

Q. Yeah. 

A. I don't recall if I was in central or 

detectives. I don't recall at this time. 

Q. Okay. Is there some reason why no 

supervisor reviewed this and signed off on it? 

A. I believe I turned it in to the detectives 

that evening. 

Q. Okay. Now, in fact, when you received the 

information over the radio about the code 3, you also 

Schmitt & Lehmann, Inc. 
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learned, although it's not in your report, that it was 

reported that Mr. Chasse, or who turned out to be 

Mr. Chasse, had also been unconscious. Do you recall 

that? 

A. I'd like to look at my transcript. It has 

more of a complete - -  

Q. Let's look at the CAD in your - -  in the 

binder you reviewed. Look down at the entry where the 

code 3 is called in by Sergeant Nice. Do you see 

that? 

A. Yes. 

Q. And do you see where it indicates that the 

report was that he was unconscious? 

A. Yes. 

Q. And so you received information about him 

allegedly fighting as well as being unconscious; 

correct? 

A. I don't know if I received that information. 

I don't know if I - -  I can't recall until I look at my 

transcript if I remember hearing it that evening. 

Q. Well, where you would have heard about the 

allegation that Mr. Chasse was fighting? 

A. If I can review my transcript here just for 

a moment. I wasn't at the scene so I don't recall - -  

I don't listen to everything on the radio. I pick up 

Schrnitt & Lehmann, Inc. 
( 3 6 0 )  695-5554  * *  ( 5 0 3 )  223-4040  



Jeffrey M. Niiya, 2/28/2008 Chasse v. Humphreys, et al. 

16 

1 bits and pieces of stuff here and there at the radio. 

2 So if I can review my transcript I can be more 

3 accurate in my description of what I heard right when 

4 I was there. 

5 Q. Well, do you agree, though, that the CAD 

6 printout that's in the binder that you've reviewed is 

7 an official summary of what went out on that call by 

8 Sergeant Nice for assistance? 

9 A. I'm - -  I guess I'm confused. Do you want to 

10 know what was said over the radio and the dispatcher 

11 put in or what I heard? 

12 Q .  I want you to agree with me, first of all, 

13 if you can, that what would have been on the radio is 

14 the allegation about fighting and about a man being 

15 unconscious? 

16 A. That would have been on over the radio to 

17 the dispatcher. 

18 Q. And whether or not you heard that is another 

19 matter; correct? 

20 A. Right. And that's what I thought you were 

2 1 asking me. 

22 Q. When you got to N.W. 13th, did you learn 

23 that Mr. Chasse had been unconscious? 

2 4 A. I'd have to review my transcript when I got 

2 5 there and see what was told to me. 

Schmitt & Lehmann, Inc. 
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1 Q. Do you have any current recollection of what 

2 happened that night other than what you may be able to 

3 put together by looking back at your transcript? 

4 A. Bits and pieces here. It's been a while. A 

5 lot of things have happened since this - -  this 

6 incident so - -  I remember a few things here and there, 

7 but specific things I'd like to refresh my memory with 

8 my transcript so I can give you an accurate answer. 

9 Q. Let me just save that question and ask you 

10 some other things. 

11 A. Okay. 

12 Q .  Who is Detective Robert King? 

13 A. Detective Robert King is our PPA president, 

14 our union president. 

15 Q. And did you see him on September 17th of 

16 2006? 

17 A. Yes, I did. 

18 Q. Where did you see him? 

19 A. He was my representative during my interview 

2 o with detectives. 

2 1 Q. Where did you first see him that night? 

22 A. In the detective division. 

23 Q .  And where is that? 

24 A. It's located at the justice center. 

25 Q. So had you seen him that night at all prior 
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1 to the time you got to the justice center? 

2 A. No. 

3 Q. When did you get to the justice center? 

4 A. I don't have an exact time frame when I was 

5 at the justice center. I was there after this 

6 incident at central precinct. I don't recall the 

7 exact time I went up to the detectives, though. 

8 Q. It would have been sometime prior to the 

9 time of the interview shortly after 11 o'clock? 

10 A. Yes. 

11 Q. All right. Had you talked to Detective 

12 Robert King, the union rep for you, prior to getting 

13 to the justice center? 

14 A. Prior to getting to the justice center? 

15 Q. Yeah. 

16 A. No. 

17 Q. Had you talked to a lawyer or anyone else on 

18 behalf of the union prior to getting to the justice 

19 center? 

20 A. No. 

2 1 Q. Where were you when you learned there was 

2 2 some additional problem with Mr. Chasse beyond what 

23 you had observed at N.W. 13th? 

24 A. Could you - -  which problem are you talking 

25 about ? 

Schmitt & Lehmann, Inc. 
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Q. Any problem. 

A. Any problem? I learned from Sergeant Nice, 

via my Nextel, that he'd received information that 

Mr. Chasse had died when en route to Portland 

Adventist. I was at central precinct at that time. 

Q. So what did you do? 

A. At that point, I started making 

notifications to my command staff. 

Q. You mean people up the line? 

A. Yes. 

Q. What else did you do? 

A. I also believe I got hold of additional 

officers that were at the scene and had them respond 

back to the precinct to make themselves available for 

detectives. I also found out that I would need to go 

up to detectives, so I was the only sergeant at that 

time, as well as Sergeant Nice, so I called in an 

additional sergeant to come in early. 

Q. So what shift were you working that night? 

A. Afternoon shift. 

Q. So what were the times? 

A. That shift, I believe I was the four PM till 

two AM person that day. 

Q. Okay. So after receiving the - -  when you 

say Nextel message - -  is that what you said? 

Schmitt & Lehmann, Inc. 
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A. Yes. 

Q. Like a voice message? 

A. No. The walkie-talkie feature of those 

phones. 

Q. So you talked to him? 

A. Yes. 

Q. All right. And then did you talk person to 

person or by phone with the command people? 

A. I don't recall if I got ahold of them 

initially or not. I can't recall if I actually - -  if 

I left a voice mail for my lieutenant. 

Q. And what officers did you start contacting? 

A. I believe it was Officer Pahlke and Officer 

Weldon were the officers that I contacted. Also I 

believe Officer Bledsoe was called back. 

Q. Were they central precinct assigned officers 

that shift? 

A. Yes. 

Q. Under your supervision? 

A. Yes. 

Q. Did you talk to them? 

A. I believe I talked to them when they got 

back to the precinct. I don't recall what was said, 

though. 

Q. You must have talked about what had happened 
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to some degree; right? 

A. To some degree, yes. 

Q. You don't have any notes of that? 

A. NO. 

Q. You don't have any recollection of what you 

talked about? 

A. No. 

Q. Anyone else that you've talked about - -  or 

talked to about Mr. Chasse before you were interviewed 

by the detectives? 

A. No, not that I can recall at this time. 

Q. Well, did you talk to Detective King before 

you were interviewed by the detectives about what you 

were going to say? 

A. You know, I - -  I don't recall if I talked to 

him privately or not. I can't recall if I talked to 

him privately or not about this. 

Q .  Well, what was the purpose of having 

Detective King there in your interview with the 

homicide detectives? 

A. He was my union representative. 

Q. Why did you need a union representative? 

A. It's allowed under our contract and our - -  

our rules to have a union representative. 

Q. So had you contacted Detective King to ask 
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1 him to come down to central and - -  and represent you? 

2 A. I didn't - -  I don't believe I called him 

3 directly. I - -  I can't remember who notified the 

4 union of this incident. 

5 Q. Well, did you seek union representative - -  

6 representation or did Mr. King just show up and offer 

7 his services? 

8 A. He was there for - -  there was all of us 

9 there. I don't know if someone asked for him 

10 specifically. He was there so I used him. 

11 Q. Were you concerned about something you had 

12 done or not done related to Mr. Chasse? 

13 A. No. 

14 Q. Well, why would you want a union 

15 representative present there? 

16 A. To make sure that my rights are not violated 

17 by the police bureau. 

18 Q. Were you concerned that they would violate 

19 your rights? 

2 0 A. No. But it's always nice to have someone 

2 1 there just to make sure. 

22 Q. Have you been interviewed before by members 

23 of the bureau where you have sought or otherwise had 

24 union representation present? 

25 A. Yes, I've had - -  up to this point, I had one 
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1 internal affairs interview I believe, only one, and I 

2 had a representative during that time. 

3 Q. And who was that? 

4 A. I don't recall. 

5 Q. Have you ever been disciplined? 

6 A. NO. 

7 Q. Do you carry special reports around with you 

8 that you can complete in the field? 

9 A. I used to. I don't really anymore. I'm 

10 trying to remember if the car I was in that night had 

11 reports in the back. I don't know if it had reports 

12 in the back or not. I don't normally write reports in 

13 the field. 

14 Q. Okay. So typically you do it back at the 

15 precinct at the end of your shift or sometimes maybe 

16 the next shift? 

17 A. No, normally I go back during my shift 

18 and - -  I actually - -  I use the computer mostly so I 

19 usually type my reports on the computer. 

2 o Q. Okay. So why was the report regarding 

2 1 Mr. Chasse handwritten? 

22 A. This was a short report and it would have 

23 taken me longer to fire up the computer at the 

2 4 precinct and load up the software to type it out so I 

25 just handwrote it. 
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1 Q. Between the time that you heard from 

2 Sergeant Nice by Nextel - -  

4 Q. - -  about something happening to Mr. Chasse 

5 and when you left N.W. 13th, had you talked to anyone 

6 about what had happened at N.W. 13th? 

7 A. I don't recall talking to anybody leaving 

8 the scene and getting back to the precinct. 

9 Q. Did you ever see or hear about any 

10 communication from Officer Humphreys indicating that 

11 he did not believe that held found drugs associated 

12 with Mr. Chasse? 

13 MR. RICE: Object to the form of the 

14 question. Go ahead. 

15 THE WITNESS: I don't recall hearing 

anything about that. 

Q. (By Mr. Steenson) Refresh my recollection. 

What is the in-car kind of text message system called? 

A. Oh, MDT messages, is that what you're 

talking about? 

Q. Yeah. 

A. Okay. 

Q. Can those be directed to specific officers 

or cars or can they be sent out to everyone on - -  on 

the shift or how can they be sent out? 
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A. All the above. 

Q. All right. 

A. Yeah, you can send them to one car, multiple 

cars, a precinct, the entire computer system. 

Q. So if sometime on the night of September 

17th, 2006, Officer Humphreys sent out an MDT 

communication indicating he did not believe he had 

found drugs associated with Mr. Chasse, you're not 

aware of that? 

A. I don't have any independent recollection of 

that. I haven't seen anything in my reports that I 

reviewed that say that I did. 

Q .  Look at page 2 of your taped 

transcription - -  or typed transcription. In the 

second statement by you there the last sentence says 

"I then later heard over the radio Sergeant Nice 

request code 3 medical for the person who was now 

unresponsive." Do you see that? 

A. Yes. 

Q. Does that refresh your recollection that you 

had heard over the radio that he had been reported to 

be unconscious? 

A. Yes. 

Q. Did you talk to anyone at N.W. 13th about 

Mr. Chasse being unconscious? 
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MR. RICE: Object to the form of the 

question. Go ahead. 

THE WITNESS: I don't specifically remember 

talking to them about that. I think when I talked to 

Sergeant Nice about the - -  what was going on I think 

he mentioned to me that - -  yeah, he did. He mentioned 

to me that Mr. Chasse was unresponsive. Yeah, down 

here at the bottom of page 2. Basically, yeah, I 

think Sergeant Nice told me that he was unresponsive 

but then came back to responsiveness and canceled the 

code 3 medical. But I did talk to him when I first 

got there about that. 

Q. (By Mr. Steenson) Well, your answer to the 

homicide detectives isn't in quotes so I'm trying to 

look for the actual word or words that Sergeant Nice 

used to describe Mr. Chassels condition. 

A. I don't have exact words for you. 

Q. So whether he said not breathing, 

unconscious, not responsive, you can't recall? 

A. I don't have exact words for him, sorry. 

Q. And did you ask how long or did he volunteer 

how long he might have been in one of those 

conditions? 

A. I don't believe I ever asked that. I don't 

have any recollection of asking the question. 
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1 Q. Did you talk to Officer Humphreys at all 

2 about Mr. Chasse's condition, medical condition? 

3 A. Officer Humphreys, I don't believe I talked 

4 to him about that. 

5 Q. Did you hear Officer Humphreys tell anyone 

6 at the N.W. 13th location that he believed that 

7 Mr. Chasse had been unconscious for 30 seconds to a 

8 minute? 

9 MR. RICE: Object to the form of the 

10 question. Go ahead. 

11 THE WITNESS: I don't recall that. 

12 Q. (By Mr. Steenson) You've received at least 

13 first aid and CPR training; correct? 

14 A. Yes. 

15 Q. And do you agree, based upon your training, 

16 that a period of unconsciousness for 30 seconds to a 

17 minute would be a significant medical condition? 

18 A. I don't recall that being discussed in my 

19 training. I - -  I don't know if the - -  I don't know if 

2 0 significant would be the appropriate word to use. I 

2 1 don't think it's good that you're unconscious for that 

22 long, but I don't know the extent of the medical 

23 necessity of that. 

24 Q. Based upon your, what, ten years of 

25 experience now as a Portland Police officer? 

Schmitt & Lehmann, Inc. 
(360) 695-5554 * *  (503) 223-4040 



Jeffrey M. Niiya, 2/28/2008 Chasse v. Humphreys, et al. 

2 8 

1 A. Basically, yes. At this point, yes, it was 

2 ten years. 

3 Q. You've had extensive training; correct? 

4 A. In regards to? 

5 Q. Well, being a police officer. 

6 A. Yes. 

7 Q. And part of that training has to deal with 

8 people who are injured; correct? 

9 A. Small portion of it, yes. 

10 Q. And do you agree that it would be important 

11 to tell emergency medical personnel if you had 

12 knowledge that someone in your custody had been 

13 unconscious for 30 seconds to a minute? 

14 A. I believe so, yes. 

15 Q. And as a sergeant, would you expect one of 

16 your subordinates who knew that someone - -  believed 

17 that someone had been unconscious for 30 seconds to a 

18 minute, that they tell that to emergency medical 

19 personnel? 

2 0 A. Yes. 

2 1 Q. I'm a little unclear about whether you went 

22 to N.W. 13th from where you were having coffee at the 

23 Starbucks on Barbur Boulevard because of the code 3 

2 4 medical call or for some other reason. 

25 A. That was the basic reason. When I heard 
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1 Sergeant Nice on the radio I could tell something 

2 wasn't right with him asking for the code 3. I didn't 

3 know if he was involved in the incident or not and to 

4 what extent if he was, so I responded down there in 

5 case I had to help take over the scene for any reason. 

6 Q. You were both assigned to the same afternoon 

7 shift working out of central precinct; correct? 

8 A. Yes. 

9 Q. And as sergeants, neither of you had command 

10 authority over the other? 

11 A. No. 

12 Q. So why would you perhaps, if you got to N.W. 

13 13th, have to take over the scene? 

14 A. Basically if we have an involved person in 

15 some incident it's always best to have a neutral 

third-party person come in and - -  and kind of make 

sure everything's being taken care of. Not that 

Sergeant Nice is incapable of that, but if he is 

involved, it would help out having a neutral third- 

party person being there. That would be me. So I 

went down there to see if that was needed in this 

situation. 

Q. And is that sort of standard procedure, 

based upon policy and training for the Portland Police 

Bureau, to do that? 
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1 A. I don't believe it's in any policy that I'm 

2 aware of. It's something that we do to sergeants at 

3 least at central precinct. That way we're not all 

4 shouldering the burden of everything at once. So I 

5 don't believe it's written down anywhere, it's just 

6 something that we do as a work thing. 

7 Q. Okay. So it's a practice that you're aware 

8 that's been established at least in central precinct 

9 for sergeants? 

10 A. Within the shifts I've worked, yes. 

11 Q .  And the idea being that if you have a 

12 sergeant who is involved in some way to make sure - -  

13 at least in part, to make sure that there's neutrality 

14 in overseeing the scene and what happens, you get sort 

15 of a third party, in other words, another sergeant 

16 involved? 

1 7  A. Depending on the situation and the incident, 

18 yes. 

19 Q. Okay. And have you gone to scenes as this 

2 0 sort of third-party neutral sergeant and sort of taken 

2 1 over the scene? 

22 A. Yes. With the understanding from the other 

23 sergeant that that's what's being done, so - -  

2 4 Q. Did you do that here involving Mr. Chasse? 

2 5 A. No, I did not. 
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1 Q. Did you discuss doing that with Sergeant 

2 Nice? 

3 A. I did ask him if he was okay. I don't 

4 recall the exact quote he gave me, but the answers he 

5 gave me made me comfortable enough that he was able to 

6 handle the situation himself. 

7 Q. Do you agree that if a sergeant to a scene 

8 that you responded to had been involved in using force 

9 which may have injured the person, that that would be 

10 a situation where it might make sense to have you or 

11 some other sergeant take over the scene? 

12 A. It depends on the level of the injury and 

13 the type of force used. 

14 Q. Well, did you talk to Sergeant Nice about 

15 any force he had used? 

16 A. Yes. 

17 Q. What did he tell you? 

18 A. He told me that he had used an arm bar I 

19 believe if I remember ny transcript correctly. He was 

2 0 trying to use an arm bar takedown with Mr. Chasse. 

2 1 And I - -  beyond that I think it was just the normal 

2 2 struggle of trying to get someone into custody. But 

23 the - -  the force application work was all hands-on, 

2 4 force applications, control techniques. 

25 Q. Well, you've only mentioned one control 

Schrnitt & Lehmann, Inc.  
(360) 695-5554 * *  (503) 223-4040 



Jeffrey M. Niiya, 2 /28 /2008  Chasse v. Humphreys, et al. 

32 

technique so far and that's an arm bar. Any other 

control techniques that he mentioned? 

A. Let me see here. 

No. The ones regarding Sergeant Nice is 

just the arm bar, arm lock. 

Q. And what is an arm bar or an arm lock? And 

tell me if they're different. 

A. The arm bar is where you have control of a 

person's arm, usually grasping them at the wrist. 

Your other hand is used to rotate their back - -  back 

of the tricep usually forward to get their momentum 

going forward down towards the ground. So as you're 

pushing their arm forward with your hand you're 

gripping their wrist and spinning to the ground to get 

them on the - -  on the ground. 

Q. Okay. So Sergeant Nice told you he'd used 

an arm bar in getting Mr. Chasse to the ground? 

A. He was trying to, yes. 

Q. Did he tell you he was successful? 

A. It must have been, because he was on the 

ground when Mr. Chasse bit him in the - -  in the leg. 

So he was on the ground. Whether or not the arm bar 

got him to the ground or not I don't know, but 

Mr. Chasse was on the ground at some point during 

this. 

Schmitt & Lehmann, Inc. 
(360)  695-5554  * *  ( 5 0 3 )  223-4040  



Jeffrey M. Niiya, 2/28/2008 Chasse v. Humphreys, e t  al. 

3 3 

1 Q. Well, did Sergeant Nice suggest any other 

2 way that Mr. Chasse ended up being taken down to the 

3 ground? 

4 A. Not to me. 

5 Q. And did you ask Sergeant Nice how hard 

6 Mr. Chasse may have hit the ground when he went down? 

7 Ground meaning the pavement. 

8 A. Sure. 

9 I don't recall and I don't have any 

10 recollection of him giving any kind of answer to that 

11 type of question. 

12 Q .  Okay. You saw - -  let me strike that. 

13 You didn't conduct any kind of physical 

14 assessment of Mr. Chasse's condition? 

15 A. NO. 

16 Q. You didn't go up and talk to him to see how 

17 he was doing? 

1 8  A. NO. 

19 Q. What's the closest you ever got to him? 

2 0 A. When he was getting - -  they were putting him 

2 1 into the car, they had the car door open, a foot or so 

22 away from him. That was at the end near the car. 

23 Q. Prior to the time he was picked up by other 

2 4 officers and packed to the - -  to the car where he was 

25 taken away, how close had you gotten to Mr. Chasse? 
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MR. RICE: Objection to the form of the 

question. Go ahead. 

THE WITNESS: Oh, five, six feet, 

approximately. It wasn't close. All the paramedics 

were working on him when - -  when I arrived so I never 

got terribly close to Mr. Chasse. 

Q. (By Mr. Steenson) Well, did you ever see any 

sign of injury associated with Mr. Chasse? 

A. Yes. I recall, from reading the transcript, 

that Mr. Chasse did have a little bit of blood coming 

from the corner of his mouth. 

Q. Okay. And you couldn't tell where the blood 

was coming from other than the corner? 

A. No, no. I just recall it was - -  I could see 

it and it was in the corner of his mouth. 

Q. You couldn't tell whether it was just inside 

the mouth where he was bleeding or whether it was 

coming up through his esophagus or trachea? 

A. Correct, I couldn't tell. 

Q. So I'm assuming you must have asked Sergeant 

Nice why he was bleeding. Right? 

A. I don't recall asking Sergeant Nice that 

question. 

Q. So you didn't find out whether Mr. Chasse 

had been slammed to the pavement face down and that's 
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1 how he was hurt? 

2 MR. RICE: Object to the form of the 

3 question. Go ahead. 

4 THE WITNESS: Don't recall asking those - -  

5 those questions. 

6 Q. (By Mr. Steenson) And no one volunteered it? 

7 A. Not that I recall. 

8 Q. Well, wouldn't you recall that, if somebody 

9 had told you or you'd heard some officer say they'd 

10 smashed Mr. Chasse face down to the pavement? 

11 MR. RICE: Object to the form of the 

12 question. Go ahead. 

13 THE WITNESS: I would have answered that 

14 that evening. I don't have any, again, independent 

15 recollection today of that, of that - -  those comments 

16 being said to me. 

17 Q. (By Mr. Steenson) Well, if you'd have been 

18 told that by one of the officers that night at N.W. 

19 13th, wouldn't you have told the homicide detectives 

2 o that a few hours later? 

2 1 A. I answered the questions they were posing to 

22 me. 

23 Q. So you wouldn't have necessarily told the 

24 homicide detectives if somebody had told you that 

25 they'd slammed Mr. Chasse face first to the pavement 
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that night? 

MR. RICE: Object to the form. Go ahead. 

THE WITNESS: I answered the questions posed 

to me by the detectives just like I'm answering your 

questions today. The officers that were there and - -  

would have to answer the questions regarding their 

actions. So I answered the questions that were posed 

to me by detectives that evening. 

Q. (By Mr. Steenson) Did Sergeant Nice tell you 

that he'd used his fist or his knee or his foot to 

strike Mr. Chasse in any way? 

A. No, I don1 t recall that. I don't see 

anything in the transcript here that would recollect 

my memory to that, him using that type of force and 

telling me about it. 

Q. Did Officer Humphreys tell you that he had 

struck Mr. Chasse in the face with his closed fist and 

separately with his forearm? 

A. No. I - -  I really didn't talk to Officer 

Humphreys that much about this incident. 

Q. Did you talk to him at all? 

A. I believe I talked to him to make sure he 

was all right. I asked him if he was all right. 

Q. Okay. Did you ask him anything about the 

condition of Mr. Chasse or why he may have been 

Schmitt & Lehmann, Inc. 
(360) 695-5554 **  (503) 223-4040 



Je f f rey  M .  Niiya, 2 /28 /2008  

- 

Chasse v .  Humphreys, e t  a l .  

3  7 

bleeding from the mouth? 

A. I don't recall asking any of those questions 

of Officer Humphreys. 

Q. You didn't think that was important I take 

it? 

A. Officer Humphreys worked for the transit 

division, not under my direct supervision. My concern 

at that point was to make sure everyone - -  the 

officers were okay. I figured that his sergeants 

would ask him questions if they had questions. 

Q. What did you do, if anything, to make sure 

Mr. Chasse was okay in terms of asking any questions 

of the officers? 

A. The officers in regard to Mr. Chasse being 

okay, I don't believe I asked the officers anything 

about Mr. Chasse being okay. 

Q. Did you talk to Mr. Burton at all about any 

force he'd used such as striking Mr. Chasse with his 

fist? 

A. No. 

Q. Did anyone volunteer to you that they had 

Tased Mr. Chasse? 

A. Sergeant Nice, I believe in describing the 

incident to me, stated that Deputy Burton had used a 

Taser on Mr. Chasse in a dry stun mode. 
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1 Q. Okay. So when he told you that, did you 

2 then ask Sergeant Nice about any other force that 

3 might have been used? 

4 A. No. Basically at that point Sergeant Nice 

5 was just recounting to me the incident, and giving it 

6 back to the detectives I just recounted what Sergeant 

7 Nice gave me. 

8 Q. But you made no effort to try and exhaust 

9 Sergeant Nice's memory as to what force he and others 

10 might have used? 

11 A. No. 

12 Q. And likewise, you didn't do anything to 

13 exhaust, at that time, Officer Humphreys or Deputy 

14 Burton's memory as to what may have happened in terms 

15 of the use of force? 

16 A. NO. 

17 Q. Based upon your training, do you think it 

18 was important for someone, an officer, on September 1 7  

19 of 2006,  to tell emergency medical personnel before 

2 0 the type of force they had used? 

2 1 A. If it would help with the care of the 

22 patient, yes. 

23 Q. Okay. And do you agree that it might help 

2 4 with the care of a patient if the emergency medical 

25 people knew that the subject had been smashed face 
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down to the pavement? 

MR. RICE: Objection to the form of the 

question. Go ahead. 

THE WITNESS: Depending on the level of the 

injuries that the paramedics were looking at it could 

be helpful to them, yes. 

Q. (By Mr. Steenson) And do you agree that if 

the person was bleeding from the mouth, was 

incoherent, and had been struck repeatedly with fists 

and forearms, that that would be information that 

would be important for emergency medical people to 

receive from the officers? 

A. Depending again on the level of injuries, it 

probably would be helpful to the paramedics to know. 

Q. Well, who's supposed to determine the level 

of injury? 

A. The paramedics. 

Q. And don't you agree, as an experienced, 

trained police officer for the City of Portland, that 

how someone might have been injured, in other words, 

what type of force had been used, would be helpful to 

the paramedics in determining what the level of injury 

was? 

A. Depending on the type of injury, the 

paramedics usually ask us questions regarding what was 

Schmitt & Lehmann, Inc. 
( 3 6 0 )  6 9 5 - 5 5 5 4  * *  ( 5 0 3 )  2 2 3 - 4 0 4 0  



Jeffrey M. Niiya, 2 /28 /2008  Chasse v. Humphreys, et al. 

4  0  

1 done to the person when they see the injuries. So, 

2  again, usually we answer the paramedics' questions 

3  that they pose to us to help them assess the person. 

Q. Did you hear any officer that night tell any 

paramedic or fire fighter what type of force had been 

used? 

A. Not that I can recall. 

Q. Did you hear any paramedic or fire fighter 

ask any of the officers what type of force had been 

used? 

A. By the time I got there, no, not that I can 

recall. 

Q. Did you hear any officer that night tell the 

paramedics or the fire fighters how long Mr. Chasse 

had been unconscious or not breathing? 

MR. RICE: Objection to the form of the 

question. Go ahead. 

THE WITNESS: Again, not - -  not that I can 

recall. 

Q. (By Mr. Steenson) Did you hear any paramedic 

or fire fighter that night ask any officer how long 

Mr. Chasse had been unconscious or not breathing? 

MR. RICE: Objection to the form of the 

question. Go ahead. 

THE WITNESS: Again, not that I can recall. 
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1 Q. (By Mr. Steenson) So were you alone in your 

2 patrol vehicle when you showed up that night? 

3 A. Yes. 

4 Q. Where did you park? 

5 A. I parked west of the scene up behind the 

6 fire trucks. 

7 Q. Okay. And where was the transit police 

8 division car parked in relation to the fire truck and 

9 your car? 

10 A. If I remember right, from reading my 

11 transcript, I believe the car was parked next to the 

12 fire engine. So the fire engine was kind of blocking 

13 the street, the transit vehicle was somewhat next to 

14 that. I parked behind the fire truck and in back - -  I 

15 was the very last back end of the scene. 

16 (DEPOSITION EXHIBIT NO. 211 was marked for 

17 identification.) 

18 Q. (By Mr. Steenson) Sergeant Niiya, I've 

19 marked as Exhibit 211 a photograph that 1'11 represent 

2 0 was taken by a citizen that night. Is that you 

2 1 walking east on the sidewalk with a cup of Starbucks 

22 coffee? 

23 A. Yes. 

2 4 Q. And is that the fire truck behind you that's 

25 parked it looks like pretty much in the right lane of 
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Everett? 

A. Yes. 

Q. And what's - -  you can just see the front of 

the car to the - -  in the photo to the left of the fire 

truck. What, is that a police vehicle, transit police 

division car, or do you know? 

A. You know, I believe, looking at that and my 

recollection from that evening, I believe that's 

Sergeant Nice's unmarked car. He normally drives an 

unmarked car. I believe that's the vehicle that he 

was driving that evening. 

Q. Well, let's do this. The fire truck - -  you 

see where the fire truck is? 

A. Yes. 

Q. It looks like there's a car that's sort of 

parked at an angle in front of the fire truck. 

A. Yes. 

Q .  Do you see that? 

A. Yes. 

Q. Is that the one you think is Sergeant Nice's 

car? 

A. I believe so, based off what I recall from 

my transcript and that - -  that evening looking at this 

photograph I believe that's Sergeant Nice's vehicle. 

Q. All right. And really in the photo about 
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1 all you can see is the top of his car and then the 

2 very guess - -  I guess the left headlights it must be? 

3 A. That's what leads me to believe because 

4 there's no light bar on the top of that car. 

5 Q. And then is the car immediately to the left 

6 in the photograph of the fire truck, is that the 

7 transit police division car or is that not even in the 

8 picture? 

9 A. I - -  yeah, I think that's a private 

10 citizen's parked car. I believe the transit car was 

11 back more near the back end of the engine. 

12 Q. And then you're back there by - -  

13 A. I'm behind. Yeah, I'm behind the fire 

14 engine itself parked in the lane there. 

15 Q. Do you recognize any of the other police 

16 vehicles as to who they belonged to that night? 

17 A. No. No, I don't. 

18 (Discussion off the record.) 

19 (DEPOSITION EXHIBIT NO. 212 was marked for 

20 identification.) 

2 1 Q. (By Mr. Steenson) And do you recognize, in 

22 this photograph, Sergeant Niiya, that you're standing 

23 within, what, two or three feet talking to Sergeant 

2 4 Nice or at least looking at Sergeant Nice? 

25 A. Yes. 
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1 Q. And if you'll look at Exhibit 21, and then 

2 I'm going to mark it actually as another exhibit so 

you can mark on it. 

(DEPOSITION EXHIBIT NO. 213 was marked for 

identification.) 

Q. (By Mr. Steenson) All right. So let's take 

Exhibit 213, and if you will, if I can get your help, 

if you can put a - -  like maybe an N up here and then a 

line towards Sergeant Nice's police vehicle, I guess 

top of the roof would be good enough, just so I have a 

recollection of what you think is going on. 

A. Okay. 

Q. And then if you'll put NY for your initials 

and then draw a line to where you are in that 

photograph. 

A. Okay. Do you want my initials or NY? My 

initials would be JN. 

Q. Put JN is fine. Put it up high someplace 

so - -  

A. I'll put it up by the N as well, so - -  

Q. That's fine. 

And then with a line, you got a line? 

A. Yeah. 

Q. And then do the same with N for Nice. 

A. (Witness complied. ) 

Schmitt & Lehmann, Inc. 
(360) 695-5554  * *  (503) 223-4040 



Jeffrey M. Niiya, 2/28/2008 Chasse v. Humphreys, et al. 

45 

1 Q. And then do you see Officer Humphreys on the 

2 phone? 

3 A. M-hm. 

4 Q. Yes? 

5 A. Yes. 

6 Q. Okay. Put an H and a line. 

7 A. Okay. 

8 Q. Do you know who Officer Humphreys was 

9 talking to? 

10 A. No. 

11 Q. Did you ever talk to him about what he was 

12 talking about with someone? 

13 A. Not that I recall, no. 

14 Q. To your left in the photograph, just looking 

15 directly at the photograph, do you recognize a 

16 sheriff's deputy named Bret Burton? 

17 A. Yes, that's Deputy Burton. 

18 Q. Okay. Can you put a B and a line to him. 

19 A. Okay. 

2 0 Q. So it looks like in 213 you're talking to 

2 1 Sergeant Nice? 

22 A. Yes. 

23 Q. So what are you talking about? 

2 4 A. At this point in time, I don't know exactly 

25 what we're talking about. 
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Q. Okay. 

A. I don't have a time stamp to correlate the 

picture to time frame. 

Q. Okay. Well, it looks like in all these 

photographs you're - -  once you get up to Sergeant Nice 

you're standing there, Deputy Burton's off to your 

left, and it appears that Officer Humphreys is on the 

phone the entire time, whatever time period these 

photos take. Is that right? 

A. It appears to be, yes. 

Q. So Deputy Burton could have overheard what 

you two were talking about from where he was standing; 

correct? 

A. Could have, I don't know. 

Q .  Do you recognize any of the other police 

officers that are in Exhibit 2 1 3 ?  

A. Yes, I do. 

Q. Who are they? 

A. To your right of the picture, that would be 

Officer Carl Weldon. 

Q. Okay. Would you draw a - -  put a W someplace 

and a line for him. 

A. Sure. 

And the back of that head there on the left 

appears to be Officer Troy Pahlke. 
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1 Q. Okay. Do the same with a P and a line. 

2 A. Okay. 

3 Q. And those central precinct officers you just 

4 identified would have been on patrol singly in 

5 separate cars; correct? 

6 A. Yes. 

7 Q .  Can you recognize which of the three cars in 

8 the photo belong to which of the officers? 

9 A. No, I - -  I don't. They're randomly taken 

10 each day so I can't tell you who has which car. 

11 Q. Well, is was there any way to go back and 

12 check? 

13 A. Yes. We do mark our rosters each day with 

14 the people that - -  which car they take out and such, 

15 so I'm sure - -  I know 2007 has been archived. Where 

16 they've been archived I don't know, but you could go 

17 back and look to see whose car is - -  who was driving 

18 which car as long as you have the car number which 

19 some of them in the picture you can't see the car 

2 0 numbers. 

2 1 Q. We can see, can we not, the car on the 

22 right, lower right, of each of the photographs is a 

23 number, it's 60038. Do you see that? 

2 4 A. Yes, yes. 

25 Q. And so a specific officer that night would 
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1 have been assigned to that car? 

2 A. Yes. They would have chosen that car and we 

3 would have put that car number next to their name on 

4 the roster, so you could theoretically go back and 

5 find out which cars these belong to. 

6 Q. Did you talk to any citizens that night, and 

7 by that I night I mean at any time, regarding 

8 Mr. Chasse? 

9 A. No. 

10 Q. Have you ever talked to any citizens about 

11 Mr. Chasse? 

12 A. NO. 

13 Q. Did you see Officer Bledsoe at some point 

14 out of his car that night? 

15 A. When he was back at the precinct when I 

16 called him back he was out of his car at that time. 

17 Q. So why did you call him back? 

18 A. He was at the scene and detectives wanted 

19 him there. 

2 0 Q. Well, when was he there, before or after you 

21 or at the same time? 

22 A. You know, I don't - -  I don't recall. 

23 Q. Okay. 

2 4 A. Yeah, I know that he was called back for 

25 detectives to come. 
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I Q. Do you know anything about what he saw or 

2 what he may have been involved with? 

3 A. No, I do not. 

4 Q. Do you know whether any other officer talked 

5 to any citizen that night? 

6 A. I don't - -  I don't have any information 

7 about that. 

8 Q. There is at least one, if not two, lay 

9 witnesses who have told the Portland Police Bureau in 

10 statements that a police officer said that Mr. Chasse 

11 had 14 cocaine convictions. Do you know anything 

12 about that? 

13 A. No, I do not. 

14 Q. Did you ever hear anything that night or at 

15 any other time about whether Mr. Chasse had any 

cocaine convictions? 

A. No. 

Q. Did you hear anything that night or any 

other time suggesting that someone was confused and 

thought that Mr. Chasse maybe was somebody else who 

had 14 cocaine convictions? 

A. No. 

Q. In these photographs Mr. Chasse is lying on 

his right side; correct? 

A. Yes. 
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Q. Handcuffed? 

A. Yes. 

Q. And it looks like his legs are bent at the 

knees with his feet back behind his body. Do you see 

that? 

A. Yes. 

Q. Is he hobbled at this point? 

A. No, he was not hobbled at this point. 

Q. Why were his legs stuck out behind his body 

if he wasn't hobbled? 

A. The only explanation I can give you is that 

this is during the time when he was wiggling around 

trying to move and that's just the position that his 

body was in when these pictures were taken. 

Q. Okay. I don't see, in any of these photos, 

where anyone's trying to restrain him. You agree with 

that, don't you? 

A. Yes. 

Q. Did you, at any time that night, see anyone 

or hear anyone make any gestures that were derisive or 

mocking in any way of Mr. Chasse? 

A. I'm going to show my ignorance. Derisive 

meaning making fun of? 

Q. Making fun of. 

A. No. 
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1 Q. There's been some evidence that one of the 

2 fire fighters said or did some things that made fun of 

3 Mr. Chasse. 

4 MR. RICE: Objection to the form. 

5 Q. (By Mr. Steenson) Do you recall anything 

6 about that? 

7 A. No. No, I don't. 

8 Q. So from where you were standing could you 

9 see Mr. Chasse's face at all? 

10 A. A little bit. That's where I - -  I believe I 

11 first saw a little bit of the blood on the corner of 

12 his mouth. 

13 Q. Okay. You mentioned something about a bite 

14 to Sergeant Nice. Did you ever see what he claimed to 

15 be a bite? 

16 A. Yes. He did pull up his pant leg. Let me 

17 see if I can tell you which leg it was. 

18 I'm sorry, I'm trying to find the exact spot 

19 on my transcript here where it talks about which leg 

2 0 it was. 

21 Okay. Let's see here. I believe it was his 

22 right calf. That's what I recall that evening when I 

23 was talking to detectives. And I saw what I - -  I 

24 considered to be some bruising on his calf that night. 

25 Q. Okay. So did you also see injury and 

Schmitt & Lehrnann, Inc. 
(360) 695-5554 **  (503) 223-4040 



Jeffrey M. Niiya, 2/28/2008 Chasse v. Humphreys, et al. 

5 2 

1 bruising to Mr. Chasse's face? 

2 A. Again, the only thing I saw with Mr. Chasse 

3 was a little bit of blood in the corner of his mouth. 

4 Q. Let's look at Exhibit 64. 

5 A. Okay. 

6 Q. There's a - -  looks to be a mark below his 

7 right eye, a couple marks above his right eyebrow. 

8 Did you see any marks or abrasions or lacerations to 

9 his face that night? 

10 A. Not that I recall. Again, I just recall the 

11 trickle of blood from the corner of his mouth. 

12 Q. Did you see any bruising at all? 

13 A. No, not - -  not at the time. 

14 Q. Okay. Exhibit 65, there appears to be a 

15 bruise or red mark on his nose, the bridge of his 

16 nose. Did you see that that night? 

17 A. At that time when I was by him I don't 

18 recall seeing that. 

19 (DEPOSITION EXHIBIT NO. 214 was marked for 

20 identification.) 

2 1 Q. (By Mr. Steenson) I've marked as Exhibit 214 

2 2 another photograph of Mr. Chasse. Did you see any of 

23 the bruising that appears in that photograph around 

2 4 the left eye and around the side of the face? 

2 5 A. Not that I recall. 
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1 Q. If I understand your testimony, you didn't 

2 learn that night from anyone, any of the officers, 

3 that they had done anything, used any force of any 

4 sort that would have bruised Mr. Chasse's face or 

5 caused him to bleed from the mouth? 

6 A. Yes, I did not get any information like 

7 that. 

8 Q. And that night you didn't get any 

9 information from the officers that would have 

10 suggested any way for Mr. Chasse to have suffered 

11 multiple broken ribs including ribs in the back that 

12 punctured his lung? 

13 MR. RICE: Object to the form. Go ahead. 

14 THE WITNESS: Yes, correct, I do not recall 

15 having any of that information. 

16 Q. (By Mr. Steenson) You thought Mr. Chasse was 

17 a transient? 

18 A. yes. 

19 Q. And that was based upon your observations of 

2 0 how he looked? 

2 1 A. Correct. 

22 Q. Anything else? 

23 A. I believe I told the detectives that night, 

24 too, that I smelled urine, which is common with the 

25 transients in downtown Portland because they really 
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1 don't have anyplace to go to the bathroom. So I 

2 believe both with the physical observations that I saw 

3 of his clothing and his dress and the smell I believed 

4 he was a transient. 

5 Q. Okay. You are aware, however, are you not, 

6 that there are a number of facilities, apartments, 

7 hotels, adult foster care facilities, in Northwest/Old 

8 Town/Broadway that house people who are not 

9 transients? 

10 A. Oh, yes. There's lots of those places. 

11 Q. And a number of those people that are housed 

12 in those facilities are mentally ill? 

13 A. Yes, there are some mental illness people 

14 and then transition people from the jails and such, 

15 yes. 

16 Q. And in fact, you're familiar with the 

17 Barbara Swindells I think they either call it hotel or 

18 building on N . W .  Broadway and I think it's No. 10 or 

19 something like that? 

2 0 A. The Helen Swindells Building? 

2 1 Q. Yeah. 

22 A. Yes. 

23 Q. And in fact, as it turns out, that very day 

2 4 that Mr. Chasse died you had been there on some type 

2 5 of an assist previous to that, do you recall? 
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A. I was personally? 

Q. Yeah. 

A. Oh, boy. Yeah, I don't recall. 

Q. But you've been there before? 

A. Oh, yes, I've been there before, yes. 

Q. And you understand, do you not, that there 

are people there that are suffering from mental 

illness who live in that hotel? 

A. Some people there, yes. 

Q. And did you ever learn that night where 

Mr. Chasse lived as opposed to being a transient? 

A. That night I don't believe so. 

Q. Okay. So no one told you that they found an 

Oregon ID card listing his address as the hotel that 

we just talked about? 

A. I don't believe it ever came up that 

evening. 

Q. Are you CIT trained? 

A. No, I'm not. 

Q. Are you scheduled for any CIT training? 

A. Sometime this year. 

Q. Is that the 40-hour mandatory training that 

the bureau now has? 

A. Yes, whatever the hours, yes. 

Q. Have you even had the two-hour CIT training? 
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1 A. No. I received - -  back when I first got 

2 hired with the police back in 1996 we had some 

3 whatever training it was back then on regarding mental 

4 illness. I don't know if they considered it - -  or 

5 called it CIT back them, but whatever the basic 

6 training was back in 1996, I received that. 

7 Q. Mr. Chasse didn't use any profanity that 

8 night during the time you were there? 

9 A. NO. 

10 Q. He was incoherent; correct? 

11 A. Yes. 

12 Q. You thought it was as likely, based upon 

13 your training and experience, that he was, in your 

14 words, crazy as opposed to being high on drugs? 

15 A. Actually I believe I said both. I believe 

16 that he was high on some kind of drug, most likely a 

17 stimulant, and that he was probably most likely crazy 

18 as well. 

19 Q. And what did you mean when you said crazy as 

2 0 well? 

2 1 A. That there was some kind of mental illness 

22 that was manifesting itself in what I was seeing out 

23 on the scene that night. 

2 4 Q. Okay. You determined yourself on - -  on N.W. 

2 5 13th that night that he was probably not suffering 
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1 from heroine overdose because he was not blue, his 

2 skin was not blue. Do you remember that? 

3 A. Heroine overdose and blue? I don't recall 

4 those two phrases coming up together. 

5 Q. Do you think they go together, heroine 

6 overdoses and skin color turning blue? 

7 A. A person has already died, I've seen that 

8 occur. But that doesn't necessitate a heroine 

9 overdose. 

10 Q. Well, you didn't physically check Mr. Chasse 

11 in any way for pulse, breathing rate, oxygen 

12 saturation, anything like that? 

13 A. No, I did not. 

14 Q. All right. Could you see his face or his 

15 hands at all to see what his skin color was? 

16 A. Again, the only part I saw really was the - -  

17 the side of his face because he was on the ground. 

18 Q. Well, various witnesses have described him 

19 as being ashen or pale or gray when he was laying 

2 o there. Do you agree with that? 

2 1 MR. RICE: Objection. Go ahead and - -  to 

22 the form of the question. Go ahead. 

23 THE WITNESS: You know, I - -  I don't 

24 recall - -  I don't think I would have put any of those 

25 color classifications on him myself. 
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1 Q. (By Mr. Steenson) All right. But you also 

2 wouldn't say that he was blue? 

3 A. No, I don't recall him being blue. 

4 Q. And you don't know what his temperature was? 

5 A. No, I do not. 

6 Q. Is it against the law to be crazy? 

7 A. No. No, it's not. 

8 Q. Mr. Chasse wasn't able to answer questions 

9 or fend for himself while you were there that night, 

10 was he? 

11 A. I don't know if he wasn't able to. He 

12 didn't. Again, he was just making incoherent sounds 

13 with himself. Whether or not it was his personal 

14 choice not to answer or something else I don't know, 

15 but he wasn't answering questions when I was there. 

16 Q .  He was incoherent and didn't make sense when 

17 you were there? 

18 A. He was not making sense with the sounds that 

19 he was making. 

2 0 Q. Did you hear him say anything that you could 

2 1 understand in terms of words or phrases or sentences? 

22 A.  No, not that I recall. 

23 Q. Did you tell any of the medical people that 

2 4 you thought that Mr. Chasse was likely crazy and not 

25 in his right mind based upon your experience and 
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1 certification as a drug recognition expert? 

2 A. You know, I don't recall telling that to the 

3 paramedics that evening. 

4 MR. RICE: Can we take a short break? 

5 MR. STEENSON: Sure. 

6 (Recess: 11:55 to 12:05 PM.) 

7 Q. (By Mr. Steenson) At the end of Detective 

8 Courtney, the homicide detective's interview of you, 

9 he said "If that's about it, anything else you can 

10 think of that I haven't asked you?" Your response was 

11 "No, that's pretty straightforward." Then Detective 

12 Courtney says, ''John?" And Gaddis says "I can't think 

13 of anything." You were given an opportunity, at the 

14 end, to volunteer information about the kind of force 

15 that had been used with Mr. Chasse, were you not? 

A. Yes. But again, I wasn't told of anything 

so - -  and I don't recall of anything so I didn't say 

anything about it. 

Q. Sergeant Nice told you that, after he showed 

you what he claimed to be an injury to his calf, that 

he was not going to seek treatment? 

A. That is correct, I do recall that being in 

my transcript, yes. 

Q. And neither Officer Humphreys or Deputy 

Burton complained about any injuries; correct? 

Schmitt & Lehmann, Inc. 
(360) 695-5554 **  (503) 223-4040 



Jeffrey M. Niiya, 2/28/2008 Chasse v. Humphreys, et al. 

6 0 

1 A. No, no injuries. I just saw that Officer 

2 Humphreys was sweating pretty good that evening. That 

3 wasn't normal for him. 

4 Q. And you don't know whether he was sweating 

5 because he was nervous about what had happened or 

6 because he was physically exhausted? 

7 A. Yeah. I just know that he was sweaty which 

8 wasn't normal for him. 

9 Q. Okay. So did anyone tell you or did you ask 

10 anyone why Mr. Chasse was taken to the pavement? 

11 A. Taken to the pavement? 

12 Q. Yeah. 

13 A. I believe during the recount of what 

14 happened Sergeant Nice told me that Mr. Chasse had - -  

15 was running from the police and they were trying to 

16 arrest him, so I believe that's why he was taken. I 

17 don't recall him saying that's exactly why he was 

18 taken to the ground, but he was running from the 

19 police and they were trying to take him into custody 

2 o during that time that the fight ensued, the arm bar 

2 1 attempt was made, and Mr. Chasse was on the ground. 

22 Q. So what crime did Sergeant Nice tell you 

2 3 that someone thought Mr. Chasse had committed, if any? 

2 4 A. Yeah. Let's see. Sergeant Nice told me 

2 5 that Mr. Chasse was seen walking down the street 
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obviously high or causing problems of some type that 

drew their attention. When they tried contacting him 

he started to run. So the initial thing was some 

problem that was - -  I don't know the exact problem but 

something that drew their attention that they 

considered to be a problem. 

Q. Well, Sergeant Nice didn't tell you, anyway, 

anything that actually was a crime for which 

Mr. Chasse could have been arrested; correct? 

A. Again, not specific - -  not a specific crime 

that I was told. 

Q. Okay. And it's not a crime to be dirty and 

to have urinated on yourself? It's not a crime, is 

it? 

A. As long as you're not urinating in public. 

If you just urinate on yourself and it doesn't go 

anywhere else, I would say that probably wouldn't be a 

crime. 

Q. Have you read the training division's report 

of its evaluation of the decision to stop Mr. Chasse 

and engage in the foot pursuit and take him to the 

pavement? 

A. Actually, I have not reviewed any of the 

2 4  internal reports besides what I was of course given 

25 here today. I haven't reviewed anything else. 
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1 Q. So you're not aware that they concluded that 

2 he should not have been stopped, pursued, and taken to 

3 the pavement? 

4 MR. RICE: Object to the form of the 

5 question. Go ahead and - -  

6 THE WITNESS: Yes, again, I haven't reviewed 

7 anything so I don't know what their conclusions were. 

8 Q. (By Mr. Steenson) You agree that some of the 

9 yelling or screaming that you told the homicide 

10 detectives that Mr. Chasse was doing could have been 

11 because he was in excruciating pain? 

12 A. Anything's possible. I don't know for 

13 certain, but anything's possible. 

14 Q. Have you ever had a rib injury? 

15 A. Actually I have. 

16 Q. Painful, isn't it? 

17 A. It cracked and it hurt to breath, yes. 

18 Q. Okay. So if Mr. Chasse had multiple broken 

19 ribs, you would expect him to be in significant pain? 

2 0 MR. RICE: Objection to the form of the 

2 1 question. 

22 Q. (By Mr. Steenson) Correct? 

23 A. I don't know. It all depends on your level 

2 4 of threshold for pain. I don't know what his was. 

2 5 Q. So you think maybe he could have just 
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ignored the pain? 

A. I don't know if he could or not. I - -  I've 

never met the man before so I couldn't tell you. I 

can tell you, from my personal experience, I was in 

pain. I wasn't yelling and screaming. 

Q. Did you see any drugs that night when you 

got to N.W. 13th? 

A. At that scene, no. 

Q. What's a drug bindle? 

A. A drug bindle? 

Q. Yeah. 

A. Normally a bindle is used to describe a 

piece of plastic usually small with some type of 

illegal drug in it twisted up, tied at the top. 

Q. Did anyone show you a drug bindle that 

night? 

A. Not that I recall. 

Q. Did anyone tell you they'd found a drug 

bin<le? 

A. Not that I recall. 

Q. Did anyone tell you that they had found 

something that looked like rock cocaine? 

A. Not that I recall. 

Q. Did anyone tell you they'd found either 

pebbles or something the size about a pea that was 
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white and looked like cocaine? 

A. Again, not that I recall. 

Q. Did anyone tell you that night that they'd 

found powder that they claimed might be cocaine? 

A. Not that I recall. 

Q. Did anyone tell you that night that they'd 

found powder in Mr. Chasse's hands that they thought 

might be cocaine? 

A. Not that I recall. 

Q. Okay. So you're standing there for 15 or 20 

minutes; is that right? 

A. I can tell you exactly. I can tell you 

according to the computer, let's see, I arrived on 

scene at 5:30 and I cleared at 5:39, so I was on scene 

for nine minutes. 

Q. Okay. And during that nine minutes, if I 

understand what you just told me, there wasn't a 

single suggestion of any drugs being found associated 

with Mr. Chasse that night? 

A. Not told to me that I recall. 

Q. Okay. Well, and you didn't overhear it, did 

you? 

A. No, I didn't overhear anything. 

Q. Did you see anyone, any of the officers, go 

back to the transit police division car - -  go back to 
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1 that area and look for drugs or look for things that 

2 Mr. Chasse might have had with him? 

3 A. I don't know if the officers were doing that 

4 or not when I was up talking to Sergeant Nice. I 

5 don't recall or have any recollection of that. 

6 Q. Okay. Does it surprise you to learn that 

7 the toxicology report for Mr. Chasse came out negative 

8 as to both alcohol and drugs? 

9 A. Actually when I heard that in the news 

10 reports I was actually surprised, yes. 

11 Q. Okay. But do you agree that, consistent 

12 with what I think you told the homicide detectives, 

13 you couldn't tell whether it was drugs or alcohol or 

14 mental illness or something else? 

15 A. That - -  that's correct. I believed that it 

16 was a combination of drugs and - -  and mental illness. 

17 So it doesn't - -  it doesn't surprise me - -  I'd say 

18 yeah, it did surprise me at the time, but looking back 

19 on it the mental illness could have manifested itself 

2 o in that - -  what I saw. 

2 1 Q. And there on the street with your experience 

2 2 and training including being a DRE, you couldn't tell, 

23 could YOU? 

24 A. Not unless I did more of an evaluation of 

25 Mr. Chasse. I was going off just pure standing there 
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looking at Mr. Chasse watching his actions. 

Q. And no one told you they suspected 

Mr. Chasse of being under the influence of alcohol 

either because of the smell of alcohol or having a 

bottle with him or anything like that? 

A. You know, I don't recall alcohol being 

discussed when I was there. 

Q. And no one told you they had any drug 

paraphernalia they'd found or anything to suggest that 

Mr. Chasse was using? 

A. The only thing I recall was Sergeant Nice 

said that he thought he saw Mr. Chasse throw something 

when he was running, but not that anything was found. 

Normally as officers when we see someone run from us 

and throw something usually up in that area in Old 

Town the first thought is drugs or drug paraphernalia. 

But again, nothing was found nor did I see anything 

found or - -  during that time period. 

Q. Okay. So Sergeant Nice told you that 

nothing was found; correct? 

A. I don't believe he said nothing was found. 

I don't believe - -  I wasn't aware of anything - -  

anybody finding anything nor was it presented to me. 

I don't know if Sergeant Nice came out and said 

nothing was found. 
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1 Q. Okay. Did you consider taking over the 

2 scene to get witnesses' names and contact information? 

3 A. Once I heard that Mr. Chasse had become 

4 responsive again and once I got to the scene and 

5 talked to Sergeant Nice, I believed that he was 

6 capable of handling the situation. It didn't seem to 

7 be, at that time, a major incident so I left the scene 

8 in Sergeant Nice's hands to direct officers to do what 

9 he felt needed to be done to help either get witness 

10 statements or assess the scene or take control of the 

11 scene. So I didn't direct anybody to do anything. 

12 Q. Did the thought cross your mind that maybe 

13 some type of excessive force had been used that caused 

14 Mr. Chasse to be reported to have either gone 

15 unconscious or stopped breathing? 

16 MR. RICE: Object to the form of the 

17 question. Go ahead. 

18 THE WITNESS: No, I - -  I never thought 

19 excessive force. 

2 0 Q. (By Mr. Steenson) So you never thought of 

2 1 talking to witnesses about what they may have seen at 

22 that time? 

23 A. Nothing, once I was on scene, led me to 

2 4 believe I needed to take over that scene as a 

25 supervisor. 
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1 Q. Would you look at Exhibit 36. It should be 

2 this binder. 

3 A. Do you want me to open up that, sir? 

4 Q. Yes, please. 

5 A. Are these all in numerical order in this 

6 thing? 

7 Q .  Yeah. There's a tab that should say 36 on 

8 it. 

9 A. Okay. 

10 Information form? 

11 Q. Yes. 

12 A. Okay. 

13 Q. It's an information form. In the name box 

14 John Doe is written in and there's a date of 9 - 1 7 - 0 6 .  

15 Have you seen this before? 

16 A. I - -  

17 Q. This form, first of all. 

18 A. The form itself blank? 

19 Q. Yes. 

2 0 A. I have seen these forms blank and filled out 

2 1 by AMR. 

22 Q. Okay. Have you ever signed a form like 

23 this? 

2 4 A. No, I have not. 

25 Q .  Do you know if any officers have ever signed 
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a form like this? 

A. No. This, as far as I know, is an internal 

form for AMR. I've never seen an officer sign this 

form before. 

Q. Do you know whether an officer has ever been 

asked to sign a form like this? 

A. I don't have any personal knowledge of any 

officer being asked. 

Q. Do you know whether AMR or any other 

emergency personnel have ever given a member of the 

Portland Police Bureau this sign to form? 

A. Not in my presence nor to me. 

Q. Did you hear that night or have you been 

told about anything happening that night related to 

Officer Humphreys signing this form? 

A. I believe it came up after the news media 

reports and the grand jury and everyone was re - -  the 

restrictions were lifted and I believe the chief came 

and talked to us that I heard about Officer Humphreys 

signing this form, which was a shock to me. 

Q. And now there's a - -  in fact there's a 

directive, a policy provision that tells officers 

they're not to sign this form? 

A. I don't know if - -  I'm not - -  don't know if 

it says not to sign this form. There's a new system 
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in place that describes the form. It's a form used by 

all medical personnel for within the county. And 

we're to get those forms and we're to be handed those 

forms from medical. 

Q. You didn't see Mr. Chasse waive treatment 

and transport to a hospital that night, did you? 

A. Not when I was standing there, but I don't 

know what may have been unheard between him and the 

paramedics that night. 

Q. So that night did you hear anything 

suggesting that any conversation or any communication 

was going on between AMR and any officer about signing 

this form? 

A. Signing this form? 

Q. Yeah. 

A. No. The AMR person I believe, I remember 

her asking me about whose prisoner this was, and she 

had to go fill out the form, but not that she was 

going to try to get anybody to sign the form. 

Q. If you had known that night that AMR was 

either asking or some officer was volunteering to sign 

this form, what would you have done? 

A. I would have told them not to sign the form. 

Q. And what would you have then done, anything 

else? 
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1 A. I would have told them not to sign the form. 

2 It's AMR's decision about the medical treatment for 

3 the person, whether or not they need to go with them 

4 or not. It's not ours. I just would have directed 

5 the officer not to sign the form and let AMR make the 

6 decision about the care and treatment of the patient. 

7 Q. Did Officer Humphreys tell you that night he 

was surprised that AMR wasn't taking Mr. Chasse to the 

hospital? 

A. You know, I don't recall if he said that or 

not to me. 

Q. Well, did Officer Humphreys say anything 

suggesting he thought it was a good or bad idea that 

Mr. Chasse go to the hospital that night? 

A. It never came up to me about that statement 

16 or information. 

17 Q. Did any officer that night talk about 

18 wanting to take Mr. Chasse to jail? 

19 A. When the paramedic was asking Sergeant Nice 

2 o what was going to be done with the patient, I believe 

2 1 it was Sergeant Nice, she might have been directing it 

22 just to all of us standing next to the car in that 

23 picture, it was determined that he was going to go to 

2 4 jail. 

25 Q. Were you there when Sergeant Nice told the 
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1 paramedics that all he wanted them to do was check the 

2 vitals because he was going to jail? 

3 MR. RICE: Object to the form of the 

4 question. Go ahead. 

5 THE WITNESS: I don't know what he said 

6 exactly to the paramedics. They were there to assess 

7 Mr. Chasse's medical condition and then I know again 

8 the discussion was if they were not going to transport 

9 him, his decision was to take Mr. Chasse to jail. I 

10 don't - -  but I don't know the exact exchange between 

11 him and the paramedics about what he wanted them to 

12 do. 

13 Q. (By Mr. Steenson) So you were not there when 

14 Sergeant Nice said to the paramedics something to the 

15 effect just check the vitals, he's going to jail? 

16 MR. RICE: Object to the form of the 

17 question. Go ahead. 

18 THE WITNESS: I might have been, I might not 

19 have been listening to what Sergeant Nice was saying 

2 0 at the time. I don't have recollection of that being 

2 1 said. 

22 Q. (By Mr. Steenson) Okay. You've seen 

23 emergency medical personnel at scenes such as - -  

2 4 A. Many. 

2 5 Q. - -  that night conduct physical assessments 
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of the patients? 

A. Yes. 

Q. That's where they start at the head or start 

at the toes and they go one direction or another and 

they check the person out physically? 

A. Yes. 

Q. You didn't see the paramedics or the fire 

fighters do that that night with Mr. Chasse, did you? 

A. Fire personnel were already there when I was 

walking up and I believe the paramedics had just 

arrived as well. What level of - -  of checking they 

did up to that point I don't know. When I was there I 

know that the AMR paramedics had their monitor on 

Mr. Chasse and were assessing him. 

Q. The question is: While you were there, did 

you see any of the paramedics or the fire fighters 

physically assess Mr. Chasse to determine his 

condition and what medical treatment he needed? 

A. They were all around him. I don't know - -  

I didn't watch exactly what they did so I don't know 

exactly what type of treatment or assessment they 

did. 

Q. Okay. Did Sergeant Nice tell you that at 

any point he used his knee in some way as a means of 

force with Mr. Chasse? 
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1 A. Again, the only thing I recall him talking 

2 about was the arm bar and trying to get him to the 

3 ground and the struggle on the ground. I don't recall 

4 him talking to me about any - -  

5 Q. You're aware of the Portland Police Bureau's 

6 use of force report and the mandatory reporting 

7 requirements for force? 

8 A. Yes, report it, yes. 

9 Q. And you're aware that when control holds are 

10 used a use of force report is to be completed? 

11 A. Back at that time, yes, they were. We've 

12 updated the form and changed some of the things 

13 recently, but at this time when this form was being 

14 used, yes. 

15 Q. And you're aware, are you not, that at that 

16 time the use of force report and the mandatory 

17 reporting requirement required the reporting of 

18 takedowns? 

19 A. Yes. 

2 0 Q. Have you seen a use of force report 

2 1 completed by Sergeant Nice about his use of an arm 

22 bar? 

23 A. In what circumstance? 

2 4 Q. With Mr. Chasse, I'm sorry. 

25 A. You know, I don't believe I've seen any 
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1 reports by anybody in this case. 

2 Q. You agree, based upon what Sergeant Nice 

3 told you and consistent with reporting prior, he 

4 should have completed a use of force report about that 

5 arm bar and the takedown? 

6 A. There should have been a use of force 

7 report. Well, you know, there should have been one 

8 done, but I haven't been in a situation like this 

9 before with detectives ever interviewing somebody. I 

10 don't know if - -  if they would have taken care of that 

11 for Sergeant Nice. There should have been a report 

12 done, but in this situation I don't know if it was or 

13 not. 

14 Q. Have you ever been involved with taking 

15 someone to one of the Multnomah County's facilities, 

16 jail facilities, and having the person turned away 

17 rather than being booked? 

18 A. It has happened to me, yes. 

19 . When, most recently? 

2 o A. Oh, boy. It's been a long time. It hasn't 

2 1 happened to me for a long, long time. I think the 

22 last time it happened to me probably was under the old 

23 jail system before they remodeled. 

2 4 Q. Okay. Do you know anything about any 

25 changes in policies or procedures at the jail roughly 
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1 summer of 2006  in terms of taking people or not taking 

2 people at the booking stage? 

3 A. Yes, I do. 

4 Q. What do you know about that? 

5 A. If I recall, I don't have the exact 

6 memorandum in front of me, but the jail staff, due to 

7 the limited medical people there now with staffing, 

8 were very choosy about the people being brought in. 

9 If they had any type of medical issue that they 

10 couldn't safely watch and evaluate there, any high 

11 level of intoxication or drug use that they were 

12 concerned about, or anything the nurses were concerned 

13 about, they requested that they get cleared by 

14 medical. 

15 Q. And how did you learn of that? 

16 A. That policy change? 

17 Q. Yes. 

18 A. I believe they sent out a bulletin to all of 

19 us. And in fact, I know when I was at jail one time 

2 0 one of the nurses was talking to me about it. But 

2 1 that was - -  but I believe a training bulletin or 

22 something came out about the - -  the policies of the 

23 jail. 

2 4 Q. Okay. So it would have been a Portland 

25 Police Bureau training bulletin of some sort, tips and 
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1 techniques or something like that, regarding that jail 

2 policy? 

3 A. Either that or something from the county. 

4 It's a county - -  since it's county, see, I don't know 

5 if - -  I can't remember now if the county facility sent 

6 out something to all of us or - -  I mean, I do recall 

7 something in writing being talked about their new 

8 standards. 

9 Q. And your recollection is that's in the 

10 roughly summer of 2006 time frame? 

1.1 A. Yeah. But I remember it happened after 

12 the - -  the new budgets went into effect for the 

13 county so - -  I believe their budget went into effect 

14 July 1st so I would - -  I'd say safe bet there in the 

15 summer. 

16 Q. And who is the nurse you spoke to about that 

17 on one occasion? 

A. Oh, I don't recall. I don't know any of the 

nurses down there by name or anything like that. 

Q. A woman or a man? 

A. I believe it was a woman. 

Q .  Can you describe her? 

A. No. It was a while back ago. I don't - -  I 

don1 t recall. 

Q. After the budget situation? I 
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1 A. Or it might have been right around when the 

2 budget was going into effect. I think they had known 

3 about it and it was just one of those things where she 

4 mentioned it to me. 

5 Q. She tell you anything differently than 

6 you've already told me? 

7 A. No, no. I don't think it was in writing as 

8 of yet. It was just kind of one of those things that 

9 you hear coming down as a change. 

10 Q. Is Sergeant Hendrie still assigned to 

11 central precinct? 

12 A. Sergeant Hendrie? No. He's now assigned to 

13 the detective division. 

14 Q. Did you work with him for a while? 

15 A. For a little bit when I first got promoted, 

16 yes. 

17 Q. Did he ever supervise you? 

18 A. No, he did not supervise me. 

19 Q. Have you ever heard of the police officer 

2 o tactical transient eradication responders? 

2 1 A. I can't say that I have. 

22 Q. Okay. 

23 (DEPOSITION EXHIBIT NO. 215 was marked for 

2 4 identification.) 

25 Q. (By Mr. Steenson) I've marked as Exhibit 215 
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a Portland Tribune article dated October 3 1  of 2006. 

Do you read the Tribune from time to time? 

A. Every once in a while. It's not on my high- 

end reading. 

Q. Do you remember reading this article? 

A. You know what, I don't recall read - -  I 

don't think I ever did read this article. I've heard 

about the article, but I don't ever think I've read 

it. 

Q. Okay. Turn to the second page of the 

exhibit, the second column towards the bottom. 

A. M-hm. 

Q. It says "At central, Hendrie for a while had 

a handwritten note taped next to his computer that 

jokingly referred to his unit as the police officer 

tactical transient eradication responders, or POTTER." 

Do you see that? 

A. M-hm, yes. 

Q .  Have you ever heard anything about that? 

A. No. 

Q. I've looked at at least one use of force 

report and maybe a narrative that goes along with it 

about a foot pursuit you were involved with in early 

September of 2006. From time to time, have you been 

25 involved with foot pursuits? 
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A. Yes. 

Q. Do you recall that the bureau began 

providing some training in '05/'06 about foot 

pursuits? 

A. It was at the in-service and I believe it 

was about that time, yes. 

Q. And do you recall that a very specific foot 

pursuit policy was put in place for the first time in 

the summer of 2006? 

A. I know the policy was placed. I don't know 

the exact time frame when the policy was written. 

Q. Okay. 

A. But I know there is one now. 

Q. All right. Did that training - -  did you go 

to the training, the in-service? 

A. Yes, I did. 

Q. Did that training and policy tell you to do 

anything differently at the end of a foot pursuit as 

to how you would take somebody to the ground from what 

you'd been doing previously? 

A. From what I was doing previously? 

Q. Or others. 

A. In the training. 

Not that I - -  not that I recall anything 

different at the end of the training - -  or at the end 
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of the foot pursuit. 

Q. Okay. 

A. I don't - -  I can't recall anything different 

from what I was doing. 

Q. Do you recall the training and the policy 

talks about how dangerous foot pursuits are? 

A. Oh, yes. 

Q. And they're dangerous to officers as well as 

the person being pursued? 

A. Yes. 

Q. And do you recall that the in-service 

training for '05/'06 specifically talks about a 

knockdown technique that is to be used at the end of 

the foot pursuit? 

A. If you have the policy I'd like to see it 

before I answer any questions regarding the actual 

policy itself. 

Q. Why don't you look at the binder. 

A. Okay. 

Q. 52 is the in-service that we've been talking 

about for '05/'06. 

A. Okay. 

Q. And 54 is the executive order dated July 13 

of 2006 with the new foot pursuit policy. 

A. Okay. 
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1 If you can just me one second to skim this 

2 to refresh my recollection what the policy is. 

3 MR. RICE: Take whatever time you need. 

4 THE WITNESS: Okay. You can go ahead and 

5 ask your question. Hopefully I can - -  

6 Q. (By Mr. Steenson) Let's start with a 

7 specific provision of the new policy, Exhibit 54. 

8 A. Okay. 

9 Q .  Turn to the third page. 

10 A. Is this number 2 at the top, it's member 

11 responsibilities? 

12 Q. Right. Look under sworn member 

13 responsibilities. 

14 A. Okay. 

15 Q. B starts out saying "Generally, the pursuing 

16 sworn member should not attempt to overtake the 

17 fleeing suspect." Was that a change in policy or 

18 training that you'd received or was that how it had 

19 always been? 

2 0 A. I believe that's how we were always taught. 

21 We didn't try to overtake the person. 

22 Q. And looking at the first page of the 

23 executive order under procedure, foot pursuits in 

2 4 general - -  

25 A. Yes. 
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1 Q. - -  where it says "Foot pursuits are 

2 inherently dangerous police actions," had that been 

3 your understanding based upon policy and training with 

4 the bureau prior to this time or is this something 

5 new? 

6 A. No, that - -  that's been around. Most of 

7 what we do is dangerous. 

8 Q. Well, is everything you do inherently 

9 dangerous? 

10 A. Not everything. 

11 Q. Okay. So did you understand, before the 

12 policy, that foot pursuits were inherently dangerous 

13 police actions? 

14 A. They could be dangerous, yes. I don't - -  

15 inherently, I don't know if that's the word I would 

16 use personally, but I know foot pursuits themselves 

17 can be dangerous. 

18 Q. Let's take a couple minutes and I should be 

19 done quickly. 

2 0 (Recess: 12:36 to 12:43 PM.) 

2 1 Q. (By Mr. Steenson) Did any of the officers 

22 that night tell you they thought they'd found bread 

23 crumbs associated with Mr. Chasse in some way? 

2 4 A. That never came up, no. 

2 5 Q. Have you ever heard anything about bread 
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crumbs before now? 

A. NO. 

Q. I mean in relation to Mr. Chasse obviously. 

A. No, no. 

Q. Do you recall, in the in-service training 

in ' 0 5 / ' 0 6  regarding foot pursuits, that you were 

taught to use a knockdown technique at the end of a 

foot pursuit if you were going to physically terminate 

it? 

A. Yes, that technique was discussed. It's 

something we had been doing prior to the training 

anyway. 

Q. And that's where you stay to the side of the 

person, push them down so you can avoid going down on 

top of them? 

A. That's the - -  the idea behind that technique 

is you remain on your feet balanced, ready to take the 

person into custody. 

Q. Okay. Because you don't want to be down on 

top of the person because it might hurt the person? 

A. Hurt them, hurt yourself, and you have no 

control. 

Q. And part of not having control is the person 

might be able to grab your firearm or whatever else 

may happen on the ground if you're hooked up on the 
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ground together? 

A. Whatever else, yes, that's all the 

possibilities. 

Q. And you were taught not to follow the person 

directly from behind because you might end up getting 

tripped up with their feet and then fall down in a 

pile of some sort? 

A. That's correct. That was discussed about 

why you'd want to come in an at angle to the person. 

Q. And is that in-service training in '05/'06, 

according to your testimony, consistent with the 

training on knockdown techniques and pushing people 

down from the side that you've received in previous 

trainings? 

A. You know, and I don't know if we ever got 

official training on that. It's something that we 

did, we talked about. 

Q. Okay. 

A. I think it's one of those things that - -  how 

it manifested into the policy is because this is the 

majority of the way we were using the technique on the 

street. 

Q. Let me rephrase and I think you actually 

corrected my question with your answer. But I'm not 

aware that during the time you've been with the bureau 
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1 that there was foot pursuit training up until ' 0 5 / ' 0 6 .  

2 Is that what you're telling me? 

3 A. There was - -  I don't know if there was any 

4 formalized training. I know it was discussed during 

5 defensive tactics and in patrol tactics. Formalized 

6 in policy training and this is how you're going to end 

7 it, I personally don't recall that being done, but it 

8 was discussed. You're always thinking about it as a 

9 new officer how am I going to deal with this 

10 situation. 

11 Q. As a new officer or even as you gain 

12 experience, did anyone ever tell you you ought to go 

13 up behind someone and tackle them and smash them to 

14 the pavement? 

15 MR. RICE: Object to the form of the 

16 question. Go ahead. 

17 THE WITNESS: I don't believe anyone ever 

18 said not to do that. Again, we didn't receive any 

19 training - -  I'm sure - -  I know I had to tackle someone 

2 0 one time. It wasn't the greatest thing in the world 

2 1 to do, but, again, we were not told not to do it. We 

22 weren't told to do it. 

23 Q. (By Mr. Steenson) Did anyone tell you that 

24 night that they thought it was necessary that they 

25 tackle Mr. Chasse and smashed him to the pavement? 
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MR. RICE: Object to the form of the 

question. Go ahead and answer. 

THE WITNESS: NO. 

Q. (By Mr. Steenson) Did anyone tell you that 

night they thought it was necessary to physically 

terminate the foot pursuit and to discontinue 

following him? 

A. I do not believe that came up. 

Q. A couple last questions. 

I'm unclear, from your statement to the 

homicide detectives, whether or not you were told that 

in advance of beginning the foot pursuit that the 

officers had put together some type of a plan to stop 

or arrest Mr. Chasse. Did they tell you that? 

A. What part of my transcript - -  

Q. I'm just - -  

A. The overall transcript? 

Q. You mentioned something about Sergeant Nice 

thinking there was going to be some reason to stop 

Mr. Chasse. I'm just trying to get to whether or not 

you recall being told that night that the officers, 

either as a group of three or a group of two, had 

somehow put together a plan to stop and/or pursue 

Mr. Chasse? 

A. They didn't discuss any of their plans with 
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Q. That's all I have. Thank you. 

MR. RICE: Thank you. 

(The deposition concluded at 1 2 : 4 7  PM.) 
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1 C E R T I F I C A T E  

2 STATE OF WASHINGTON 1 
) ss. 

3 COUNTY OF CLARK ) 

4 I, Shannon K. Krska, a Certified Shorthand 

5 Reporter for Oregon, do hereby certify that, pursuant 

6 to stipulation of counsel for the respective parties 

7 hereinbefore set forth, JEFFREY M. NIIYA personally 

8 appeared before me at the time and place set forth in 

9 the caption hereof; that at said time and place I 

10 reported in Stenotype all testimony adduced and other 

11 oral proceedings had in the foregoing matter; that 

12 thereafter my notes were reduced to typewriting under 

13 my direction; and that the foregoing transcript, pages 

14 4 to 88, both inclusive, constitutes a full, true and 

15 accurate record of all such testimony adduced and oral 

16 proceedings had, and of the whole thereof. 

17 Witness my hand and CSR stamp at Vancouver, 

18 Washington, this 7th day of March, 2008. 

19 
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