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PORTLAND, OREGON; WEDNESDAY, OCTOBER 8, 2008 

8:lO AM 

* * *  

DAVID A. FAMOUS 

called as a witness in behalf of the Plaintiffs, 

having first been sworn by the Reporter, 

testifies as follows: 

EXAMINATION 

BY MR. STEENSON: 

Q. State your full name, for the record, 

please. 

A. David Anthony Famous. 

Q. And it's lieutenant? 

A. Lieutenant. 

Q. Lieutenant, my name is Tom Steenson. We met 

briefly before going on the record. As I assume you 

know, I'm the lawyer representing the Chasse family in 

a lawsuit they have filed against the City of Portland 

and a number of other entities and a number of 

individuals. 

Have you given deposition testimony before? 

A. I have. 

Q. Let me go through a couple of rules just to 

make sure you and I understand each other. When I ask 

you a question and you answer it we will all assume 
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that you understood it, so it's important for you to 

ask me to clarify anything you do not understand 

before you answer it. Do you understand that? 

A. I do. 

Q. Secondly, your testimony today is under 

oath. It's as important as if you were in a court of 

law. If you give an answer that's different than you 

give today at the time of a trial or hearing, that can 

be pointed out to the judge and the jury. Do you 

understand that? 

A. I do. 

Q. Lastly, anything about your physical or 

emotional condition, are you taking prescription 

medication, lack of sleep, anything at all that might 

interfere today with your ability to give me complete 

and truthful answers to my questions? 

A. NO. 

Q. Okay. When did you start your career in law 

enforcement? 

A. Career in law enforcement, 1989 I was hired 

as a Portland Police reserve officer. I wasn't a 

reserve officer very long. It was like about 

September of '89 and then in March of 1990 I was hired 

as a full-time Portland Police officer. 

Q. Okay. And did you have any college or 

Schmitt & Lehmann, Inc. 
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1 degrees in the area of law enforcement or criminal 

justice? 

A. I have a college degree, but not in the area 

of criminal justice. 

Q. Okay. And what's your college degree in? 

A. Music. 

Q. All right. And so when you started as a 

full-time officer with the city in March of 1990, were 

you assigned to patrol? 

A. Yes. 

Q. And you must have been promoted to sergeant 

at some point? 

A. Promoted to sergeant May of 1999. 

Q. And then when were you promoted to 

lieutenant? 

A. March of 2004. 

Q. When you were on patrol prior to your 

promotion to sergeant, were you assigned to various 

precincts? 

A. Yes. 

Q. Were you ever assigned to the transit police 

division? 

A. NO. 

Q. When you were on patrol, did you ever work 

with Christopher Humphreys? 
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A. On patrol, no. 

Q. Were you ever supervised on patrol by 

Sergeant Nice? 

A. Was I supervised? 

Q. Yes. 

A. NO. 

Q. When you were on patrol, did you have any 

assignments or responsibilities for training? 

A. On patrol, no, other than dignatory 

protection. 

11 Q. But you weren't either assigned to the 

12 training division full time or part time or otherwise 

13 you didn't provide any training during the time you 

were on patrol? 

A. NO. 

Q. What were your assignments during the 

roughly five years you were a sergeant? 

A. I was a sergeant? 

Q. Yes. 

A. I was promoted to sergeant in May of 1999. 

I was assigned to central precinct afternoon relief. 

I worked at central until August of 2000. August of 

2000 I transferred to the criminal intelligence unit 

where I worked until March of 2004 when I was promoted 

to lieutenant. 
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Q. Okay. I don't think I asked you this. As a 

sergeant, did you supervise Officer Humphreys at any 

point? 

A. Yes. 

Q. Tell me about that. 

A. Well, at the time my recollection is it was 

about 1999, in the area of 1999 to 2000, I was an 

afternoon relief sergeant. Now, it's my recollection 

that Officer Humphreys worked night relief, but I'm 

not sure. He wasn't - -  Officer Humphreys was a 

probationary officer at the time so he would have been 

a recruit officer or just - -  in some form of 

probation. So he wasn't assigned to my detail. I 

knew just - -  I was aware of who he was, I would see 

him come and go. But as far as like direct 

supervision interaction, no. 

Q. So you've never supervised Officer Humphreys 

in terms of direct interaction? 

A. Direct interaction, no. 

Q. Have you ever supervised Officer Bret 

Burton? 

A. NO. 

Q. Okay. And while you were a sergeant, did 

you have even any temporary assignments in the area of 

2 5 training? 
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A. As a sergeant assigned to the training 

division, no. 

Q. Did you have any on-the-job type training 

responsibilities as sergeant in a formal sense as 

opposed to just the day-to-day sort of interaction 

where you might provide some advice or counsel to 

someone? 

A. Not attached to the training division. 

Q. Okay. Well, were you involved with any 

formal training where you were providing training 

while you were sergeant? 

A. Yes, that would be true. And the area was 

dignatory protection. 

Q. Okay. 

A. So when I was assigned to the criminal 

intelligence unit I worked and developed expertise in 

the protective - -  protective operations, so I would 

work detail, supervise those protection details, then 

after a period of time I received additional training 

and became a coinstructor for dignatory protection 

classes that we would put on. 

Q. Okay. What have your assignments been since 

you've been a lieutenant? 

A. Lieutenant, my assignment - -  first 

assignment was north precinct. At north precinct at 

Schmitt & Lehmann, Inc. 
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1 the time we had two lieutenants, one for day shift, I 

2 had the afternoon and night relief. In October of 

3 2005 I transferred to the training division as 

4 lieutenant, worked downtown primarily as an 

5 administrative lieutenant. 

6 And I want to think somewhere around 

7 September or November of 2006 I moved out to Camp 

8 Withycombe because the division received an additional 

9 lieutenant. So the new lieutenant took the downtown 

10 administrative role and I was out at Camp Withycombe 

11 which is our training facility. 

12 Q. And where is that located? 

13 A. Camp Withycombe, it's in Clackamas, Oregon, 

14 right off of 205. 

15 Q. Okay. 

16 A. So in August of 2007 I transferred to the 

17 internal affairs division where I currently work and 

18 am assigned. 

19 Q. All right. Was the transfer to the training 

2 0 division something you sought? 

21 A. Yes. 

22 Q. Did you also seek transfer to the internal 

23 affairs division? 

2 4 A. I did not. I received - -  the situation in 

25 the internal affairs division at the time is that 
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there's a captain and a lieutenant and investigators. 

The captain at the time had been without a lieutenant 

for approximately eight months. I received a call 

from the chief that said - -  advised me that the 

captain in internal affairs needed someone who could 

write documents well. 

A collateral duty that I have as lieutenant, 

I have two. One is I'm a crowd control incident 

commander which if there's a crowd control incident 

that occurs I'm one of four that would be capped to 

manage those events. And then I'm also the liaison to 

the Oregon State Legislature for the Portland Police 

Bureau and was designated as such by Chief Sizer in 

about I think May of 2006. So in my work in writing 

and preparing draft documents for the chief she became 

aware of my writing capabilities and recommended that 

I transfer from the training division to internal 

affairs. 

Q. How long have you had your crowd control 

incident commander responsibilities? 

A. Oh. 

Q. Approximately. 

A. You know, approximately only maybe I would 

say five months. 

Q. Okay. Is that also a - -  an assignment that 
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1 Chief Sizer was responsible for? 

2 A. Well, that was an assignment that I put in 

3 for. It was posted. 

4 Q. Okay. 

5 A. And I think Assistant Chief Lynnae Berg and 

6 others in the chief's office select - -  made the 

7 selections. 

8 Q. Okay. Why did you seek the training 

9 division assignment? 

10 A. Why did I - -  as a lieutenant? 

11 Q. yes. 

12 A. Well, I've always been - -  as an officer I've 

13 always been interested in training new officers. I 

14 was a field training officer when I worked in the - -  

15 in patrol, you know. I had recruits. So I had an 

16 extreme interest in recruit training, developmental 

17 curriculum, trying to provide the best training that 

18 we can have for young officers, so that was my primary 

19 interest in - -  in - -  in transferring to the training 

2 0 division. 

2 1 Q. What did you do when you were in your 

22 downtown administrative position in the training 

23 division? 

2 4 A. Well, downtown administrative, you know, the 

25 every-day option - -  or operations of the floor, you 
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know, fiscal issues, interacting with lead instructors 

of various programs, whether it's the Taser, had to 

research and development, we had the armory there, the 

AR program, and the FTEP program which is the field 

training evaluation program, so that's where the field 

training coordinators are. So I - -  I did the 

day-to-day really admin roles as duties come up. 

Q. When you mentioned the research and 

development related to Taser, was that in terms of 

curriculum that you developed? 

A. No. That would be - -  we have Officer Tom 

Forsythe who is the - -  the Taser subject matter expert 

for the police bureau. 

Q. Okay. 

A. His office was pretty much right next to 

mine so I didn't develop that curriculum. 

Q. Did you develop any curriculum when you were 

in your administrative position in the training 

division? 

A. NO. 

Q. Did you actually provide any training during 

the time you were in your administrative position? 

A. Did I actually provide training? 

Q. Yes. 

A. NO. 
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Q. Okay. After you transferred or moved to 

Camp Withycombe, what were your responsibilities? 

What did you do? 

A. Well, out at Camp Withycombe we have the - -  

had three sergeants at the time out there. We have 

the sergeant who's in charge of managing in-service, 

then we have a sergeant who's in charge of the 

advanced academy program, and then we also had a 

sergeant who was involved in tactical debriefs and the 

critique of serious incidents such as officer-involved 

shootings and in-custody death situations. 

Q. And did you develop curriculum in your 

position at Camp Withycombe? 

A. Did I develop curriculum? You know, I 

didn't develop curriculum. Now, I did review 

curriculum that is offered for the advanced academy 

and the in-service. We would typically have a staff 

meeting which included, you know, the captain, 

lieutenants, and we would go over curriculum, but at 

the chief's office direction or needs that we see in 

developing in-service and ongoing events at the 

academy. 

Q. When you were in your administrative 

position downtown, were you also similarly reviewing 

curriculum? You may not have developed it, but you 
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would review curriculum in the same manner, or not? 

A. Well, my time when I was downtown I was the 

only lieutenant assigned to the training division, so, 

you know, yes, I would. I would review it, but at 

the - -  at the time not developing really any 

substantial changes. 

Q. Okay. And then after your transfer to the 

internal affairs division, what did you do? What were 

your responsibilities? 

A. well, as a lieutenant in the internal 

affairs division I'm responsible for the day-to-day 

operations of the division. I supervise sergeants and 

investigators. I review intakes, if you will. 

Complaint comes in through IPR and then to IAD, I 

review those, make decisions on whether or not we're 

going to recommend declining or continue and then I'll 

assign cases. I interact with investigators as their 

cases proceed. And then I review recommended findings 

from captains and commanders on internal affair 

issues, review that as a designee of the captain. SO 

as I'm there in that role. I also have designated 

authority to review that for the captain. 

Q. And the captain is who? 

A. I'm sorry? 

Q. Who is the captain? 
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A. John Tellis. 

Q. And has he been in that position the entire 

time you've been in IAD? 

A. Yes. 

Q. And when you were in the training division, 

who was the captain I'm assuming of that division? 

A. When I was in the training division when I 

first arrived it was George Babnick. 

Q. And who? 

A. And then Eric Hendricks. 

Q. And is Captain is it Hendricks? 

A. Hendricks. 

Q. Is he still the captain in the training 

division? 

A. Yes. 

Q. Okay. In the training division, did you 

have any responsibility for reviewing shootings 

involving officers or deaths occurring in the custody 

of an officer? 

A. Well, the way it worked is, yes, I had a 

sergeant who primarily was the lead on that. The 

sergeant would review the case. And in the process of 

his review we would have conversations and we would 

discuss tactics, we would discuss do we need to tap on 

additional subject matter experts. And so we would 
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1 work together. I would work together with him, but, 

2 you know, he was the primary lead on it. However, I 

3 did work and review those cases so we get up to a 

4 certain level of product, if you will, and then that's 

5 forwarded to the captain for his or her review and 

6 then that's staffed and then - -  then it moves forward. 

7 Q. At least as of the time that you transferred 

8 to the training division, has it always been true that 

9 the training division would look at shootinqs 

10 involving officers and deaths in custody for training 

11 issues or training-related matters? 

12 A. So you're talking about the time when I was 

13 there? 

14 Q. Yeah. As opposed to being a case-by-case 

15 decision by someone whether or not you would look into 

16 a particular shooting or particular death. 

17 A. Well, whatever officer-involved shooting, 

18 any in-custody death, serious use of force, in other 

19 words, shots fired, could be a negligent discharge, so 

2 o those - -  so we review those, yes. 

21 Q. Okay. So at least since you've been in the 

22 training division, it was automatic to review those? 

23 A. It's automatic. 

2 4 Q. Okay. 

25 A. It meets the criteria. We don't decide 
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which ones we're going to look at. It meets the 

threshold, it comes to the division. 

Q. Right. 

And is that still true? I know you're not 

in the training division now, but as far as you know, 

is that still true, that there's an automatic review 

by the training division of those kinds of incidents? 

A. That's my understanding. 

Q. Okay. We have marked previously as an 

exhibit, 156, a document titled "Portland Police 

Bureau Training Division In-Custody Death Review." 

It's 147023 through 147042 in terms of the Bates stamp 

numbers. You recognize this I assume? 

A. Yes, I do. 

Q. And what was your involvement in preparing 

this written review of the death of Mr. Chasse? 

A. Well, I was assigned to review this case by 

Captain Hendricks. Now, the way that evolved, because 

I previously told you that I don't normally take the 

lead on these, there was a transition in the - -  in the 

training division. In other words, the sergeant who 

normally reviewed these, took the lead, was retiring. 

Q. And who was that? 

A. Sergeant Keith Hattori. 

Q. Okay. 
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1 A. And so, you know, originally this - -  this 

2 case was assigned to Sergeant Hattori, but by the time 

3 he was eligible to retire he hadn't really started 

4 any - -  any kind of review. I don't think he'd even 

5 read the case. So with - -  with Sergeant Hattori 

6 retiring, Captain Hendricks asked me if I would review 

7 this case for the division, and I said yes. 

8 Q. So when did you get your assignment to this 

9 case, approximately? 

10 A. Well, approximately I want to say July of 

11 '07. 

12 Q. Okay. And can you give me a summary of what 

13 you did up to and through the time that this written 

14 review was completed? Just give me an outline first 

15 and then we'll go back and talk about details. 

16 So you get the case. 

17 A. Okay. So I get the case. That's about 

18 towards the end of July. Now in keeping in mind in 

19 August of '07 I transferred to the internal affairs 

2 0 division on paper, so what I did, even - -  even on 

2 1 paper and by assignment, I go to the internal affairs 

22 division. I spent from the tail end of - -  or the end 

23 of July to about the end of October of '07 reviewing 

2 4 this case. 

25 Q. Full time? 
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A. Full time. That was my sole job. 

Q. So roughly the end of July of '07 through - -  

A. Into April - -  into April. I believe I 

finished this final product sometime in mid April. I 

can't - -  I don't remember the exact date, but I know 

it was somewhere - -  somewhere in there. 

Q. Okay. Let me back up. The full time that 

you were devoting to this from the end of July of '07 

went through sometime in October of '07? 

A. Right. It would have been - -  basically I 

started reviewing it about the end of July/first of 

August and then reviewed the case and completed my 

analysis somewhere in the middle of October. 

Q. Okay. So - -  

A. Could have been earlier. Somewhere in 

October, though. 

Q. So when you say you reviewed the case, what 

do you mean by that? 

A. Well, what I mean by that is I received the 

detective division case file, so I read the - -  the 

detective division case file. Now, in the process of 

doing that I run into several different disciplines, 

if you will, defensive tactics. So knowing that I was 

going to review these, I selected to use then Officer 

Don Livingston as a tactical consultant. I did that, 
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1 and actually Sergeant Hattori had recommended that 

2 Sergeant Livingston would be a good tactical 

3 consultant. 

4 So I read the - -  review the case file, talk 

5 to now Sergeant Livingston about the different 

6 defensive tactics deployed so I understand that, 

7 obtain lesson plans, and have conversations so I have 

8 an understanding - -  I have a - -  as a police officer, I 

9 have a basic understanding, I've been trained in all 

10 these components. 

11 Q .  Sure. 

12 A. But I wanted to make sure that I understood 

13 exactly how these different disciplines are applied. 

14 So I do that. And I start working on a 

15 draft as I go. My process, as I looked at this, was 

16 to review the case and then line item out, if you 

17 will, the different issues which would be, say, the 

18 foot pursuit, the knockdown technique, strikes and 

19 kicks, impact weapons, the hobble. 

2 0 And so the way I processed or developed this 

2 1 analysis was to first take a look at all of these, put 

22 all those kind of together so I understand them, and 

2 3 then go back and put it together and see if that 

2 4 matches up with the training division doctrine, have 

25 that conversation with Captain Hendricks, and then 
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1 continue to complete the analysis. 

2 Q. And by you believe April or so the review, 

3 the written review that is Exhibit 156, was finalized? 

4 A. Yes, it was finalized. In October, the 

5 exact date I don't know. 

6 Q. Okay. It was actually finalized in October 

7 of 2007? 

8 A. It would have been - -  oh, I'm sorry, it 

9 would have been 2009, I apologize - -  wait a minute. I 

10 transferred - -  

11 Q. You started working on the case the end of 

12 July of '07 or early August of '07. 

13 A. Right. 

14 Q. You transferred to IAD in August of '07. 

15 A. Right. 

16 Q. You were full time working on this - -  

17 A. Right. 

18 Q. - -  through about October of ' 0 7 ?  

19 A. Right. 

2 0 Q. So had you completed this written review by 

21 then or was it - -  you mentioned April of '08 I 

22 believe. Was it April - -  

23 A. It was completed in October of '07. 

2 4 Q. Okay. I want to go back to a couple things. 

25 In the detectives case file, just for clarification, 
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1 are you referring to what the homicide detectives put 

2 together in looking at the death originally and that 

3 then was presented to the grand jury? 

4 A. Yeah. It's that - -  what we call the binder, 

5 so it's what the homicide detectives - -  it's that 

6 product. 

7 Q. Yeah. 

8 A. Yes. 

9 Q. I think I received or my clients received, 

10 as a matter of a public records request, a couple of 

11 binders, 'cause the material was pretty substantial. 

12 Do you agree? 

13 A. I agree. I mean, you know, the product that 

14 I recall as being almost 800 pages. I mean total. 

15 Q. Sure. 

16 And in - -  in that collection of materials 

17 the homicide detectives put together there was the 

18 reports by police officers and the detectives; 

19 correct? 

2 0 A. Right. 

2 1 Q. There were transcripts of various interviews 

22 conducted by the homicide detectives? 

23 A. Yes. 

2 4 Q. There were miscellaneous reports about 

2 5 evidence that was collected, photographs that were 
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taken, that sort of thing? 

A. Yes. 

Q. There were BOE - -  BOEC transcript or record 

kind of material; correct? Or maybe you don't recall, 

but - -  

A. That could be. I'm not sure I understand 

that, but - -  

Q. The bureau of emergency services, they have 

printouts. Do you remember getting some printouts as 

to - -  

A. Correct. 

Q. - -  when things kind of happened? 

A. It could be kind of like a CAD printout? 

Q. Yes. 

A. Yes. 

Q. So you looked at all of that material? 

A. Yes. 

(DEPOSITION EXHIBIT NO. 409 was marked for 

identification.) 

Q. (By Mr. Steenson) As an example of what you 

looked at I've marked as Exhibit 409 a document titled 

llPortland Police Bureau Detective Division 

Confidential Taped Statement Transcript" October 4 of 

2006 and the witness being interviewed by one of the 

homicide detectives, Courtney, was Mark Ginsberg. 
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1 There also I think was an actual narrative report 

2 written by Detective Courtney regarding Mr. Ginsberg 

3 in addition to this actual transcript. Do you 

4 remember reviewing this transcript? 

5 A. Can I take a moment to - -  

6 Q. Sure. 

7 A. Yes, it would have been included 

8 Q. Okay. So this would be an example - -  

9 A. It would be an example. 

10 Q. - -  of the type of - -  and I don't necessarily 

11 expect you to remember line by line - -  

12 A. Right. 

13 Q. - -  the particular interview, but this would 

14 be an example of the kinds of materials and in this 

15 case a transcript of an interview that you reviewed 

16 during that let's say August through October time 

17 period - -  

18 A. Yes. 

19 Q. - -  correct? 

2 0 So during that time period, did you gather 

21 or discover or review any other documents other than 

22 what the homicide detectives had put together? 

23 A. Did I gather or discover other documents? 

2 4 Yes. 

Q. Okay. What else did you - -  
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1 A. It would be like lesson plans. 

2 Q. You mentioned the lesson plans, okay. 

3 Besides the lesson plans, anything else? 

4 A. Besides lesson plans and reviewing any 

5 directives that would apply - -  

6 Q. Okay. 

7 A. - -  I don't believe I discovered anything 

8 additional. 

9 Q. Okay. So in terms of facts relating to what 

10 happened on September 17 of 2006 involving the death 

11 of Mr. Chasse, you didn't find other reports or 

12 records, you didn't interview witnesses, you didn't do 

13 that sort of thing? 

14 A. NO. 

15 Q. All right. Is that typical, that when the 

16 training division gets one of these matters to review, 

17 you rely upon the homicide detectives' file for the 

18 purposes of the review? 

19 A. Yes. 

2 0 Q. Okay. You knew, during that time period, 

21 that the internal affairs division was conducting its 

22 investigation of what had happened; is that right? 

23 A. Yes. 

2 4 Q. So if I understand your testimony, you 

25 didn't take into account or look at transcripts of any 
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of the people that they interviewed as part of the IAD 

investigation? 

A. Not as it applies to my analysis, no. 

Q. Okay. And likewise, whatever they may have 

gathered in terms of additional documents, if any, you 

didn't look at those in conducting this particular 

review? 

A. In conducting this particular review, no. 

Q. Okay. In doing the work that led up to you 

completing the written review in October of 2007, did 

you consult with anyone you haven't told me about? 

You've mentioned that you, specifically with the 

recommendation of Sergeant Hattori, worked with - -  

A. M-hm. 

Q. - -  Sergeant Don Livingston - -  

A. M-hm. 

Q. - -  and you talked to Captain Hendricks. 

A. M-hm. 

Q. Anyone else that you consulted with or 

talked to in reaching - -  in preparing this review? 

A. As far as the review goes and the analysis, 

one incidence that comes to mind would have been the 

hobble. In other words, I wanted to see really what 

it looked like to have somebody hobbled so my 

assignment out at Camp Withycombe, I contacted 
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Sergeant Scott Montgomery and asked him if - -  if there 

was a way that he could arrange this. So he asked for 

a volunteer from the - -  from the recruit class that 

was in session and on a break at that time. We had an 

officer come up, put him in - -  so they showed me what 

it looked to have somebody in the hobble. So as far 

as substance matters, in addition to that, to the 

analysis, I can't think of any. 

Q. Okay. Did you keep any notes or records 

relating to the work you did other than the final 

written review? 

A. It would have been draft copies as I work, 

you know. You know, draft documents as I'm building 

the wording into the - -  the product. It would have 

been just in that regard. 

Q. Okay. 

A. You know, as I - -  I kept - -  when I'm reading 

an 800-page document, you know, I took notes just 

verbatim or make highlights of what certain officers 

had said - -  

Q. Sure. 

A. - -  as I developed the analysis. 

Q. DO you have any of those notes or drafts? 

A. Do I have any? 

Q. Yes. 
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Have they been retained? 

A. Well, I would expect that - -  that I would. 

Q. Were they in hard copy format or in computer 

format or both? 

A. They would be in - -  in hard copy. In other 

words, like a legal pad writing down notes and 

highlighting pages that I might want to go back to and 

refer to at another time. 

Q. All right. Other than the written review, 

the final product that you'd completed in October of 

'07 and any of these notes in hard copy form you might 

have, any other documents you created or notes you 

created related to your review? 

A. Well, now, as I prepare the final document I 

would imagine I would have a - -  a copy of a draft as 

I'm building through so I'm sure I have a copy of a 

draft - -  

Q. Okay. 

A. - -  in electronic form. 

Q. Other than that, any additional documents, 

notes, whatever the format might be, that you created? 

A. I don't think so. 

Q. Okay. Do you remember what lesson plans you 

received, that you looked at? 

A. Well, it would - -  I wouldn't want to leave 
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1 any out so it would help me to remember - -  

2 Q. You can look at - -  

3 A. - -  as I go through here. 

4 Q. Absolutely. Yes, yes. No, I'm just trying 

5 to get information from you so whatever you want to 

6 use to refresh your recollection, go right ahead 

7 A. So the first one that comes to mind here is 

8 the lesson plan regarding the two-hour CIT mental 

9 health awareness in-service class. 

10 Q. Anything else? 

11 A. I would have the - -  the lesson plan for a 

12 foot pursuit tactical update, I think it's '05/'06. 

13 Q. Okay. 

14 A. Lesson plan for the - -  the foot pursuit 

15 knockdown technique. Lesson plan for a class 

16 that's - -  it's called individual encounters and it 

17 talks about radio procedure and initial contact when 

18 officers encounter either a person or suspect on the 

19 street. In some form or another I may have a lesson 

2 0 plan on impact weapons I think which covers strikes 

2 1 and kicks. And that one I should have. I don't think 

22 I had one on the Taser so I didn't have like a lesson 

23 plan on the Taser - -  

2 4 Q. Okay. 

25 A. - -  as Deputy Burton at the time was not a 
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1 Portland Police Bureau employee. The hobble - -  and 

2 probably the basic prone custody procedure like two on 

3 one control of custody. There's a lesson plan in 

4 there, but I'm not sure if there is additional here. 

5 So those are the ones that I recall. 

6 Q. Okay. So did you - -  I'm assuming you put 

7 those lesson plans into some kind of a file or 

8 something that you kept as you did your work? 

9 A. Yeah. You know, I didn't - -  I - -  I have a 

10 collection of them just probably I think a manila file 

11 where I put some directives and lesson plans. 

12 Q. Okay. Is - -  just so I know how to request 

13 it, are these in a file or a series of files that are 

14 labeled Chasse or the case number or are they 

15 otherwise filed? 

16 A. Well, I have the binder that I - -  that I 

17 have read and then I have like a folder, if you will, 

18 and the folder would contain applicable directives or 

19 lesson plans. 

2 0 Q. Okay. 

2 1 A. So it would just be a folder of lesson 

22 plans. 

23 Q. Is that - -  as far as you know, is that 

24 folder sitting in the training division office or your 

25 personal office or - -  
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1 A. It would be in my personal office. 

2 Q. Okay. I'm going to be asking to look at 

3 that so please hang on to it. 

4 Okay. Marked previously as Exhibit 166 is a 

5 "Portland Police Bureau Crisis Intervention Team 

6 Lesson Plan for the PPB Officer's 2004 In-Service 

7 Course Title: CIT/Mental Health Awareness," and it's 

8 118671 through 118713, and it includes hard copies of 

9 what I believe is a power point presentation. 

10 A. Okay. 

11 Q. Is this a lesson plan that you think you 

12 recall having obtained? 

13 A. Yes. 

14 Q. Okay. And marked previously as Exhibit 52 

15 was a Portland Police Bureau training division in- 

16 service 2005-06 tactical update foot pursuits lesson 

17 plan outline and presentation. Is this the lesson 

18 plan regarding foot pursuits that you told me that you 

19 gathered to use as part of your review? 

2 o A. Yes. 

21 Q. I wasn't clear whether you were indicating 

22 that there were two separate lesson plans, one for 

23 tactical and something separate for knockdown, or was 

2 4 this a single lesson plan that covered both topics? 

25 A. Well - -  
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1 Q. The question was: Was there another foot 

2 pursuit lesson plan you also gathered? 

3 A. It's a - -  it's a description of the 

4 knockdown technique. In other words, like it walks 

5 you through the process. So this - -  this discusses, 

6 in section 5-B physical termination, it talks about 

7 the defensive tactic of pushing the subject to the 

8 ground. They're talking about the knockdown 

9 technique 

10 Q. Sure 

11 A. So there's a - -  there's a separate - -  either 

12 there's a lesson plan or it's just an outline of what 

13 that - -  

14 Q. Okay. 

15 A. - -  what is the knockdown technique. 

16 Q. All right. Let me ask you this question. 

17 I'm sort of assuming that - -  let me make sure. Did 

you ever, without getting into conversations with 

attorneys for the city, did you ever produce this 

folder with the lesson plans and the directives and 

give it to the lawyers in this case so they could give 

it to me? 

A. Did I - -  did I produce it for the lawyers? 

Q. Yeah. 

Did they ever ask you for it so you gave it 
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to them so they could copy it and give it to me that 

you know about? 

A. Well, nobody asked me personally, but the 

training division was tasked to turn over all 

documents that related to the Chasse incident. 

Q. Do you know whether they looked at this 

folder, this particular folder? In other words, they 

may have given me these lesson plans separately, but 

do you know whether they actually - -  

A. My folder? 

Q. Yeah. 

A. Mine would have been just a collection of 

things on my own. 

Q. Okay. 

(DEPOSITION EXHIBIT NO. 410 was marked for 

identification.) 

Q. (By Mr. Steenson) I've marked as Exhibit 410 

a document titled TIRecommendations - Updated on 

September 29, 2008." It appears to relate to the 

written review that you prepared. Did you also 

prepare this written update on the recommendations? 

A. I prepared this document, yes. 

Q. Okay. Exhibit 410? 

2 4 A. Yes. 

25 Q. Okay. And why did you prepare this? 
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1 A. Because this issue was - -  was coming up to 

2 the use of force review board and so as I looked - -  

3 because of the time frame that had gone by some of the 

4 recommendations that I made originally have already 

5 been addressed. 

6 Q. Right. 

7 A. And so I wanted to make it clear that given 

8 the time lag, that they understand what had or had not 

9 been addressed - -  

10 Q. Okay. 

11 A. - -  to my knowledge. 

12 Q. And so this summarizes, as far as you know, 

13 sort of the update related to the recommendations 

14 about training that had occurred in the bureau whether 

15 it was training schedule or training that had been 

16 provided? 

17 A. Well, this document is in direct reference 

18 to the recommendations that I made in my analysis. 

19 Q. Right, I understand. Okay. 

2 0 A. Okay. 

21 Q. Have you seen the role call training video 

22 dated July 31, 2008, which discusses the emergency 

23 medical transport directive? 

2 4 A. I have. 

25 Q. About how much video is there on that new 
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directive? 

A. It's - -  it's a role call training video so 

typically those are no longer than 20 minutes. So 

this particular one, as I recall, is a little longer 

than normal because I think there are multiple 

agencies involved. But I would say it's about 20 

minutes, somewhere in there. 

Q. Okay. Did you have anything to do with 

consulting, reviewing, drafting the new emergency 

medical custody transport that Chief Sizer made 

effective on January 30 of 2007? 

A. I did not. I wasn't on that committee. 

Q. Okay. And actually backing up, were you 

involved in any way, consulting, reviewing, making a 

decision, related to item No. 1 where the bureau made 

a decision, following the death of Mr. Chasse, to 

provide - -  or require 40 hours of crisis intervention 

training? 

A. I - -  1 was not. 

Q. Moving to the in-service training that's 

listed in item 3, the first paragraph A refers to 

hands-on defensive tactics training. 

A. Correct. 

Q. Is that new training? 

A. This is, the 2009, scheduled for 2009, this 
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1 is new training. In my conversation with Captain 

2 Hendricks I asked him if this curriculum had been 

3 developed yet, and he said it was in the process. So 

4 I wasn't involved - -  I'm not involved in developing 

5 that curriculum. And as far as I know, it's - -  

6 it's - -  it's being still - -  it's still being reviewed 

7 and created. 

8 Q. Okay. 

9 A. So when I asked him for a copy of it, do you 

10 have a copy of it, he said no, it's still on review, 

11 it's still not completed. 

12 Q. So looking at page 21 of the review under 

13 item 3 in-service training, paragraph A, where it 

14 talks about reviewing this doctrine, did you find 

15 training, existing training, that dealt with hands-on 

16 defensive tactics when you were conducting your 

17 review? 

18 A. Well, currently when I was conducting my 

19 review I didn't - -  I didn't find any current hands-on 

2 0 training in the in-service arena that dealt with 

2 1 hands-on training, no, so - -  

22 Q. Okay. And so was there then a 

23 recommendation in here, in this review, the written 

2 4 review, that there be an in-service training on hands- 

25 on defensive tactics? 
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1 A. Well, you know, as - -  as I write - -  or wrote 

2 on page 21, you know, I would think - -  did I use the 

3 words hands-on? No. 

4 Q. Right. 

5 A. But, you know, I talk about scenario-based 

6 training to include the following performance 

7 objectives. And so that is my recommendation, that 

8 they - -  that they receive hands-on or scenario-based 

9 training so they can - -  the officer is presented with 

10 a scenario where they use their communication skills, 

11 proper defensive tactics, and decision-making judgment 

12 calls in the application of force and the use of 

13 cover, yes. 

14 Q. Okay. And have you been involved, I know 

15 you've already told me, but have you actually been 

16 involved in the development of that curriculum or that 

17 training? 

18 A. I have not. 

19 Q. So do you know who Captain Hendricks has 

2 0 given that responsibility to? 

2 1 A. I do not. 

22 Q. All right. Looking at Exhibit 410 where it 

23 says "4 - Advanced Academy TrainingN and it talks 

2 4 about scenarios every Wednesday enabling recruits to 

25 practice skills learned up to that point in time 
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1 including CIT training, so were those scenarios only 

2 for people that were in their probationary field 

3 training stage or are they being given to, for 

4 example, Officer Humphreys? 

5 A. It's fo; - -  well, it's for recruit officers 

6 that are currently in the advanced academy. So as 

7 they move through the advanced academy which - -  are 

8 you familiar with what that is? 

9 Q. Yeah. 

10 A. Okay. So it wouldn't be for Officer 

11 Humphreys. 

12 Q. Right. 

13 It's at the beginning of someone's 

14 employment as a police officer with the bureau? 

15 A. Right. They go to the basic academy X 

16 amount of time, hopefully on the street, and then they 

17 go to advanced. So it's geared - -  this is geared 

18 towards students in the advanced academy. 

19 Q. Moving down in that same section it says 

2 0 "Develop and disseminate a role call video to bureau 

21 members pertaining to foot pursuits; highlighting the 

2 2  dangers of foot pursuits and the knockdown technique." 

2 3 Has that been done? 

24 A. To my knowledge, no. 

2 5 Q. Do you know why not? 
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A. I do not know. 

Q. And moving to page 2 of your updated 

recommendations, item 7, it says "Expand the training 

division's foot pursuit tactical doctrine when 

discussing danger versus public safety, provide 

additional emphasis outlining the factors that should 

be considered at the outset of a foot pursuit; 

including the severity of the crime, applicable 

statutes and policies, one's own knowledge of the 

subject including physical descriptors," some 

examples, "and the immediate environment. Has that 

been done? 

A. To my knowledge, no. 

Q. Do you know why not? 

A. I do not know. 

Q. Do you know who, if anyone, Captain 

Hendricks has assigned that to? 

A. I do not know. 

Q. And backing up, with respect to the role 

call video pertaining to the foot pursuits, do you 

know whether Captain Hendricks has assigned that to 

someone? 

A. I do not know. 

Q. Item 8 is labeled "National Sudden Death and 

Excited Delirium Conference." 
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A. Correct. 

Q .  Why - -  it may say in your review, but just 

tell me, in your own words today, why was there a 

recommendation that members in the training division, 

the detective division, and the internal affairs 

division attend that conference? 

A. Well, some of the symptoms displayed by 

Mr. Chasse during this incident are symptoms 

associated with excited delirium. Now, officers - -  

and they're described here, incoherent yelling, 

violent resistance, or physically struggling with the 

officers, subject suddenly goes unconscious after a 

struggle, talking incoherently, profuse sweating. 

Q. Are you referring back to your original 

review? 

A. Yes, sir. 

Q. What page? 

A. NO. 22. 

Q. At the bottom, okay, got it. 

A. So, now, typically - -  I guess from a medical 

standpoint, I am not a doctor, but symptoms associated 

with excited delirium were displayed by Mr. Chasse. 

Now, whether or not he actually had excited delirium I 

do not know. But this conference in Las Vegas is a 

conference that's geared towards a wide variety of 
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professionals, and it's - -  it's a - -  to my 

understanding, it's an updated conference that has a 

wide discussion of issues. 

I think that it's extremely important that 

when we develop policies, when we look at training, to 

do as best as we can to tap in on information or 

training that we know is available. And there's a 

typo on my page 2, when I talk about training 

division, detective division, and internal affairs 

division begin attending this conference in December 

of 2007, I believe that's December of 2006. So it's 

my recommendation that - -  that the bureau, including 

training division, do the best job as we can to keep 

up on current information that could apply. 

Q. So I take it, from what you just told me - -  

let me rephrase. 

Did you, in conducting your review and 

making your recommendations, talk to any medical 

people in particular about excited delirium? 

A. DidI? No. 

Q. All right. So where were you getting your 

information about the symptoms that you put in your 

review that you believe Mr. Chasse had that were 

consistent with excited delirium? 

A. Now, that s one - -  there was a role call 
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1 video on excited delirium published - -  presented to 

2 bureau members some time ago, and it's my - -  as I 

3 recall, I think Dr. Larry Lewman was part of that, and 

4 it was a presentation. So I looked at the looks like 

5 the lesson plan for whatever product is given when the 

6 bureau distributes a role call video, there's a hand 

7 out that goes with it. 

8 Q. M-hm. 

9 A. So I reviewed that handout. I also was 

10 aware that folks associated to the divisions discussed 

11 had already been to some of those conferences so I 

12 thought in - -  I wanted to recommend that we keep that 

13 alive. 

14 Q. Did anyone ever make you aware that the 

15 medical examiner who conducted the autopsy of 

16 Mr. Chasse, Dr. Karen Gunson, had concluded - -  or has 

17 concluded that excited delirium was not a factor in 

18 Mr. Chassels death? 

19 A. You know, at - -  at the time I made my 

2 0 analysis, no. I just look at it as a - -  from a 

21 training perspective - -  

2 2 Q. M-hm. 

2 3 A. - -  as a more holistic view, that this may be 

2 4 something that we want to have our professionals be 

25 aware of - -  
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Q. Sure. 

A. - -  SO - -  

Q. But specific to what her conclusion is, you 

were not made aware of that? 

A. You know, I don't recall that being in 

the - -  in the binder. I don't recall that being an 

issue in the binder. 

Q. I don't think it was. 

But independently you didn't learn of that? 

A. Not as it relates to this analysis, no. 

Q. Have you learned of that? 

A. Since then I haven't learned directly from a 

medical professional. 

Q. Other than what counsel may have shared with 

you, did you learn it from someone connected with the 

bureau or otherwise? 

A. You know, after - -  as time goes on after I 

completed my analysis I might have heard that in 

conversation. I'm in the internal affairs division 

and so these - -  this issue is still going on, certain 

people have not been interviewed, so I may have heard 

that in conversation. I didn't hear that in - -  I 

didn't receive that information or interact in a 

formal way. 

Q. Refresh my recollection, was the medical 
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1 examiner's written report on the autopsy in the 

2 homicide materials that you reviewed? 

3 A. Well, I know that there was - -  there was a 

4 section under medical examiner and I remember reading 

5 that document. Do I remember exactly what's in that 

6 document today? No. 

7 Q. I understand. 

8 But you didn't then place a phone call to 

9 Dr. Gunson or do anything independent of what you've 

10 told me to follow up on what she may have reported in 

11 her - -  

12 A. I did not, no. 

13 Q. - -  in her report? 

14 I'm just trying to complete the question. 

15 A. Oh, I'm sorry. 

16 Q. I'm a little slow. 

17 MR. RICE: You need to pause and let 

Mr. Steenson just finish his question - -  

THE WITNESS: Okay. 

MR. RICE: - -  just for a second and make 

sure it Is done 

THE WITNESS: Okay. 

(DEPOSITION EXHIBIT NO. 411 was marked for 

identification.) 

Q. (By Mr. Steenson) I've marked as Exhibit 411 
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1 a document titled "Tips and Techniques Portland Police 

2 Bureau," it's got a date of July 29 of 2008, titled 

3 vRecommendations For Response to Excited Delirium 

4 Calls." I'm assuming this is the same tips and 

5 techniques that you referenced in your updated 

6 recommendations? 

7 A. It - -  it is. And it looks like I have a 

8 typo there. Instead of July 20th it should have read 

9 July 29th. 

10 Q .  Yeah. 

But this is the same tips and techniques? 

A. Yes. 

Q. Did you have anything to do with the 

14 drafting of this document? 

15 A. I did not. 

16 Would it be okay to take a break for the 

17 rest room? 

18 MR. RICE: Yeah, sure. 

19 Q. (By Mr. Steenson) Absolutely, any time. 

2 0 (Recess: 9:16 to 9:26 AM.) 

2 1 Q. (By Mr. Steenson) In terms of your 

22 recommendations in your written review, did you get a 

23 response from anyone, whether it was Captain Hendricks 

2 4 or - -  let me rephrase. 

2 5 According to your written review, Exhibit 
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1 5 6 ,  Captain Hendricks reviewed this report. Correct? 

A. Correct. 

Q. So did he join with you in making those 

recommendations that are at the - -  at the last part of 

your report? 

A. Yes, he agreed with those recommendations. 

Q. And I've asked you some questions about your 

follow-up involvement and whether he assigned 

responsibilities for various aspects and so forth. 

A. Right. 

Q. Do you know anything about what he's done to 

implement any of the recommendations other than what 

you've already told me? 

A. Not other than what I've already told you. 

Q. So you don't - -  you haven't heard, for 

example, that there's a funding problem or somebody up 

the chain of command has decided the recommendations 

shouldn't be followed or something like that? 

A. I have not. 

Q. Okay. Marked previously as Exhibit 399 is a 

document titled "Portland Police Bureau Training 

Division." Did you prepare this? 

A. Yes, I did. 

Q. It looks like it's in a power point format? 

A. Yes. 
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1 Q .  And is this what you prepared to use in 

2 making a presentation on behalf of the training 

3 division in relation to this report at the use of 

4 force board review a week or so ago? 

5 A. Yes. 

6 Q. All right. Because of an ongoing objection 

7 by Mr. Rice I'm not going to ask you any questions 

8 about your actual presentation or what happened during 

9 that meeting, although we may reconvene to talk about 

10 that, but he's instructing you not to answer questions 

11 about that. 

12 Correct? 

13 MR. RICE: That's correct. 

14 Q. (By Mr. Steenson) Now, let's look at the 

15 actual written report, Exhibit 156. 

16 On page 4 down a few lines there's a note 

17 that says "Deputy Burton stated that he had not 

18 received CIT training prior to this incident." Do you 

19 see that? 

2 o A. Yes. 

21 Q. You got that from his homicide interview, do 

22 you recall? 

2 3 A. I got that from the detective interview, 

2 4 yes. 

25 Q. Okay. And the next note says that llOfficer 
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1 Humphreys passed a two-hour CIT mental health 

2 awareness in-service class on January 3 of 2005." You 

3 also got that from his detective interview, or do you 

4 know? 

5 A. Well, what I do know is that included in the 

6 detective documents was Officer Humphreys' training 

record. 

Q. Okay. 

A. And so upon review of the training record. 

Q. All right. And you determined, by looking 

at the lesson plan for that class, that Officer 

Humphreys had received instruction pertaining to three 

types of mental illness including schizophrenia; is 

that right? 

A. Yes. 

Q. And did you conclude that there were aspects 

of that training that Officer Humphreys had received 

that was reported about Mr. Chasse himself that would 

have fallen within a symptom or example of someone 

with schizophrenia? 

A. I'm sorry, I don't quite understand the 

question. 

Q. Well, you - -  you list in your report, under 

disorganized symptoms - -  

A. Yes. 

Schmitt & Lehmann, Inc. 
(360) 695-5554 * *  (503) 223-4040 



David A. Famous, 10/8/2008 Chasse v. Humphreys, et al. 

4 9 

Q. - -  a couple of bullet points. And those are 

symptoms or characteristics of someone that in this - -  

this instruction was - -  was given to Officer Humphrey~ 

as an indicator of schizophrenia; right? 

A. Yes. 

MR. RICE: Object to the form of the 

question. Go ahead. 

Q. (By Mr. Steenson) Okay. On page 6, middle 

of the page, there's a paragraph that starts out - -  or 

several paragraphs but the one I'm referring to is the 

last one in the sequence that starts out with 

"Sergeant Nice." It says "Sergeant Nice said he 

believed Officer Humphreys wrapped both arms around 

Mr. Chasse and they fell to the ground fast. Sergeant 

Nice stated that, quote, it was just a straight bear 

hug type of tackle, I guess. It appeared that Officer 

Humphreys landed slightly off the subject, kind of 

half on his right side and half on the ground, end of 

quote." That's what you took from the transcript of 

Sergeant Nice's homicide interview? 

A. Yes. 

Q. And Officer Humphreys, in his homicide 

interview, claimed that he had not tackled Mr. Chasse; 

is that right? 

A. Yes. 
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1 Q. You were aware, from the homicide file put 

2 together by the - -  by the detectives, that, as an 

3 example, Mark Ginsberg stated that Mr. Chasse was 

4 tackled? 

5 MR. RICE: Object to the form of the 

6 question. Go ahead and answer. 

7 Q. (By Mr. Steenson) Do you remember that? 

8 We can go back and look at the exhibit. 

9 A. If we could, please. 

10 Q. Yeah. It's Exhibit 409. 

11 Look on page 4 of the transcript of what 

12 Mr. Ginsberg had to said. 

13 A. Okay. 

14 Q. It says "It didn't seem like he was running 

15 and it seemed like the officers immediately went 

16 running at him and I, I think it was - "  up towards the 

17 top, I'm sorry " -  one of the PPB officers really sort 

18 of did like a flying tackle of him, almost like a 

19 football tackle." Is there a reason why you didn't 

2 0 include information from the homicide detectives' 

2 1 file, as an example, what Mr. Ginsberg said about the 

22 tackle, as opposed to what - -  what Officer Humphreys 

23 said? 

2 4 A. Well, on - -  in my document, page 6 - -  

25 Q. All right. 
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1 A. - -  this paragraph just right under the 3 

2 that begins with "Sergeant Nice" says "Civilian 

3 witness statements also vary as to how Mr. Chasse was 

4 forced to the ground." 

5 Q. You've got it, I'm sorry, I apologize. You 

6 did include it. 

7 A. Well, yes, I did. In fact, I go on to 

8 actually describe this particular one, yes. 

9 Q. Got it, okay. My apology. 

10 Was it significant, in terms of your review 

11 for training division purposes, whether Officer 

12 Humphreys had tackled Mr. Chasse or whether he had 

13 pushed him down? 

14 A. Whether it's significant? 

15 Q. Yes. 

16 A. Yes. 

17 Q. And why was it significant? 

18 A. Because officers are trained to - -  when 

19 they're - -  when they're in foot pursuit if they are 

2 0 going to - -  they're trained to push the person down, 

21 not to tackle. 

22 Q. Okay. And if I read your report correctly, 

23 you didn't decide whether it was a tackle or a push 

2 4 based upon the conflict in the information that the 

25 homicide detectives had gathered? 
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A. Well - -  

Q. And the reason I phrased the question that 

way, you went ahead then and analyzed whether Officer 

Humphreys followed the foot pursuit training he'd 

received assuming herd knocked him down using that 

technique. 

A. The description that Officer Humphreys 

presented describes the proper application. 

Q. Right. 

And so you - -  you used that and just took, 

for purposes of your analysis, what Mr. - -  or Officer 

Humphreys had to say about how he pushed him down? 

A. Well, I mentioned that there are - -  there 

are different views - -  

Q. I understand. 

A. - -  of that. And then his description, as I 

recall, some witnesses said he - -  he was pushed and 

some thought he was tackled. But the description that 

Officer Humphreys had related describes the proper 

technique. 

Q. Right. 

And so you - -  I'm not quarreling with you, 

but you used what he described as having done as the 

factual basis for then analyzing whether he used the 

knockdown technique appropriately? 
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A. Yes. 

Q. Okay. There was mention in the homicide 

file in one of the reports, maybe a couple different 

reports, the existence of a jail surveillance tape, 

which I'll let you know consisted of about 1 8  minutes 

of when Mr. Chasse was in the jail, and on the tape 

audio and video is footage including conversation and 

words by Officer Humphreys and Deputy Burton. Did you 

look at that tape? 

A. As a product of this analysis? 

Q. Yes. 

A. I did not. 

Q. Okay. And I don't want to get into - -  let 

me ask you this: Have you looked at the tape or seen 

the tape other than in the use of force board review a 

week or so - -  a week or so ago? 

A. No. Other than the use of force review 

board format, no. 

Q. All right. If I understand your testimony, 

if Officer Humphreys had admitted tackling Mr. Chasse, 

you would have made a finding that that was not 

consistent with the training he'd received? 

A. If he said that he had tackled him, that - -  

tackled him, that's correct. 

Q. Okay. I deposed Don Livingston two or three 
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1 weeks ago, I think, I'm not sure exactly when. And in 

2 part, his examination covered his role in this report. 

3 Have you talked to him about his deposition? 

4 A. When I was aware that he had been deposed 

5 because his - -  you know, keeping in mind in 

6 preparation for the use of force board of course John 

7 wanted Sergeant Livingston to be involved because he's 

8 part of this. 

9 Q. Sure. And he told me he was going to be 

10 involved. So go ahead. 

11 A. So he told me that, right prior to the use 

12 of force review board, he told me that - -  I was aware 

13 that he had been deposed and that - -  you know, I'm 

14 aware that he disagrees on some aspect of this 

15 analysis. 

16 Q. When did you learn that he disagreed with 

17 some aspect of the analysis? 

18 A. It's - -  it's been some time. Now, keeping 

19 in mind Sergeant Livingston was brought into this as a 

2 0 tactical consultant. He is a lead defensive tactics 

2 1 instructor who teaches these classes. So I wanted to 

22 understand within a time frame of what his 

23 interpretation of lesson plans are and the techniques 

2 4 applied. 

25 Q. Okay. With that in mind, when was it you 
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1 first knew that - -  that Sergeant Livingston disagreed 

2 with some aspect of the analysis? 

3 A. You know, I - -  I've known about it. I think 

4 that pretty early on his understanding of the danger 

5 versus public safety doctrine, I think he disagreed 

6 with that. So, you know, I've known about it for some 

7 time. It was completed in - -  in - -  in October of '07, 

8 but this is - -  this is just one component of that 

9 issue, if you will. 

10 Q. Well, did you have more conversations with 

11 Sergeant Livingston after you finished consulting with 

12 him in the fall of 2007 and you wrote the report? 

13 A. Oh, sure. Yeah. You know, I have. 

14 Q. Specific to the report or on another - -  

15 A. Well, specific to the disagreement - -  

16 Q. Okay. 

17 A. - -  with the severity of the crime. 

18 Q. And what's the - -  and what's the - -  how does 

19 that play into what the disagreement is about? 

2 0 A. Well, that involves more of a discussion of 

2 1 an explanation of how I come to a conclusion. 

22 Q. Well, I - -  look at page 10, for example. 

23 A. Okay. 

2 4 Q. we'll lead into it this way if you want. 

25 A. Okay. 
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1 Q. At the bottom of the page it says "Although 

2 the belief that Mr. Chasse urinated in public may be 

3 reason enough to contact him on the street, initiating 

4 the foot pursuit and deploying the knockdown 

5 technique, based on the above information, is 

6 inconsistent with the training division's tactical 

7 doctrine. " 

8 A. Correct. 

9 Q. That's the portion of the analysis, if I 

10 understand correctly, that Sergeant Livingston 

11 disagrees with? 

12 A. Correct. 

13 Q. Is there anything else that you understand 

14 that Sergeant Livingston disagrees with? 

15 A. NO. 

16 Q. And I think you started to tell me that the 

17 reason he disagrees with that is he believes that, 

18 even for urinating in public, it was okay to pursue 

19 and use the knockdown technique on Mr. Chasse? 

2 0 MR. RICE: I object to the form of the 

21 question. If you can answer, go ahead. 

22 Q. (By Mr. Steenson) I'm not trying to put 

23 words in your mouth. I want to know what you 

24 understand to be Sergeant Livingston's disagreement or 

2 5 the basis of his disagreement regarding this 
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conclusion that's reached. 

A. The conclusion that it's inconsistent with 

the training division tactical doctrine? 

Q. Right. 

A. Well, you move to the next page - -  

Q. Okay. 

A. - -  and it says here "Officer Humphreys, 

believing that Mr. Chasse may have committed a crime, 

relied on his instinct to pursue and apprehend a 

fleeing subject, rather than observing significant 

criminal or dangerous behavior prior to engaging in 

the foot pursuit and deploying the knockdown 

technique." 

Q. Okay. 

A. Now, where - -  where we run into the 

difference is the language a risk to public safety 

versus benefit of captures is an issue that should be 

part of an officer's thinking at the onset of a foot 

pursuit. Risk to public safety includes the safety of 

the person being pursued. The severity of the crime, 

one's own knowledge of the subject, including physical 

condition perceived or observed physical limitations 

of the subject, and immediate environment are factors 

that should be included in the officer's evaluation 

when deciding whether or not to pursue an individual 
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1 on foot. These factors are especially important when 

2 deciding whether or not to push the subject to the 

ground. 

Q. Okay. 

A. Now, we have to keep in mind the time frame, 

if you want to know how it's inconsistent or out of 

consistent. The time frame that we have here is 

basically you have May 25th of 2006 where Officer 

Humphreys, on the last day of in-service, receives 

the - -  the tactical update. So we have - -  

Q. By that you mean the training, the foot 

pursuit training? 

A. The training. Could I refer to that 

document? 

Q. Sure. 

A. It's No. 52. 

Q. M-hm. 

A. Okay. So on May 25th of 2006 Officer 

Humphreys attended this training and received this 

training. 

2 1 Q. M-hm. 

22 A. Now, in this document, if we go to - -  well, 

23 it's the - -  it would be page 7. 

24 Q. What's the number on the bottom right-hand 

25 corner? 
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A. 117818. 

Q. Okay. 

A. We talk about pursuit termination. Under B 

physical termination, "Pursuing officers may have the 

opportunity to employ the defensive tactic of pushing 

the subject to the ground." 

Okay. So what the discussion is there is 

they're talking about the knockdown technique. 

Q. M-hm. 

A. Okay. So then we move to the next page, 

117819, under restrictions. We have three basic 

restrictions in foot pursuits. The A, B and - -  we 

don't chase arm subjects, we want to get distance, set 

up perimeter; B, we won't want to be pursuing bad guys 

with an unholstered weapon; and then C, danger versus 

public safety. 

Now, here again, we have this language risk 

to public safety versus benefit of capture is an issue 

that should be part of an officer's thinking at the 

onset of a foot pursuit. Factors such as severity of 

the crime, environment, availability of officers, 

etcetera. 

Okay. So we have this document. They have 

this training. In the time frame as it relates to 

Officer Humphreys, he receives this training on this 
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date. At the beginning of this document in the 

beginning of this training under page 117814, under 

No. 1 introduction, the second paragraph in 

introduction states "The bureau will be issuing a new 

directive on foot pursuits. All officers need to read 

and be familiar with this new directive when it is 

made available." So we have the time frame here of 

May 25th of 2006 Officer Humphreys receives this 

and - -  and all the officers in in-service, Officer 

Humphreys received this direction. So on July 13th of 

2006 - -  

Q. For the record, is Exhibit 54 the executive 

order dated July 13 of 2006 that went out to all 

members of the bureau from Chief Sizer with the new 

directive on foot pursuits? 

A. So we have this - -  

Q. You recognize that? 

A. Yes, I do. Yes, and that Is the document 

that I want to refer to. Because in my thinking and 

in my analysis we have May 25th, 2006, Officer 

Humphreys received this training, he receives 

instruction to read and be familiar with this new 

directive when it's made available. It comes out July 

13th. Under it would be page 2 here under the title 

"Deciding Whether to Pursue." 
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A. "A sworn member has the authority to stop 

any person reasonably suspected of having committed or 

is about to commit a cream, violation or traffic 

violation. While it is the sworn member who initiates 

the stop, it is the suspect who initiates the foot 

pursuit by fleeing. The decision to pursue should be 

made with an awareness of the degree of risk to which 

the sworn member exposes himself/herself and others." 

Now, this is significant because when we're 

talking about the decision to pursue should be made 

with awareness of the degree of risk, so we have this 

training here on the 25th, it's now married, if you 

will, to this document here. And there's been a 

significant shift in the doctrine because it says now 

the degree of risk to which sworn members expose 

himself or herself and others. Now, and others means 

other than the officer, people other than the officer. 

Q. M-hm. 

A. That's how I read it and that's how I look 

at it. 

So back on page 11 of my document - -  

Q. M-hm. 

A. - -  when I talk about the severity of the 

crime, one's own knowledge of the suspect, this is 
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1 now - -  the risk - -  now keep in mind, and I'm free to 

2 go on here, but, you know, here's - -  here's a 

3 scenario. When officers are taught with this lesson 

4 plan danger versus public safety, the risk is to the 

5 officer. I understand that. And I understand that 

6 thinking. The scenario could be I see a person 

7 urinating on a tree, he takes off running, got a lot 

8 of - -  I don't have any cover officers there so I'm not 

9 going to pursue. It's the severity of the crime. I 

10 don't want to risk myself running after somebody 

11 alone. 

12 So now we have the scenario again with the 

13 additional risk now being to others, people other than 

14 the officer. That means anybody else. Now, the 

15 document doesn't say others - -  it doesn't exclude 

16 or - -  it's all inclusive when you say others. That's 

17 my interpretation of that. 

18 So you run the same scenario again. Officer 

19 believes somebody's urinating on a tree. Now this 

2 0 time the scenario I have cover officers there, suspect 

2 1 takes off running. So we're - -  so we weigh the degree 

2 2 of risk to others. And so in this scenario, again, 

23 the answer is you let him go. 

2 4 Now, when we talk about risk, we're 

25 thinking, well, what kind of risk are we talking about 
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here? Now, when we talk about officer safety risk, 

that's a wide totality of the circumstances, you know, 

a lot of unknowns. So the risk, as I read it and as I 

brought it back there, now we have the documents 

married together, and the risk being whether or not 

you're going to pursue somebody under that situation 

and use the knockdown technique. 

Now, I understand the difference in 

similarities to say a takedown and a knockdown. The 

average - -  there's a difference. A takedown - -  and 

one of the most common - -  I've read hundreds of action 

reports and written many and reviewed - -  I've reviewed 

hundreds. 

So the most common takedown technique is an 

arm bar technique. Usually starts out with a wrist 

lock, I can't quite get the wrist lock so we're kind 

of fighting here or resisting, and I'm try to do the 

arm bar, take them to the ground. That's what we 

teach. 

Now, in that action I am engaged. The 

officer is engaged. In other words, we're engaged, 

we're fighting or resisting or whatever, or, you know, 

it's - -  there's some level of control because I'm 

engaged or the officer is engaged. 

Now, the knockdown technique is a little 
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different. It's a - -  it's a little - -  it's more 

unpredictable. And the reason is because we can't 

guarantee all the time that the person we're pursuing 

knows we're about to be engaged or engaged. In other 

words, it's a surprise. And it's a good tactic. 

That's what makes that technique effective is that 

there is an element of surprise. 

So when an officer goes and pushes somebody 

to the ground, there's a - -  in my view, in my opinion 

of seeing both techniques used, there's more risk 

because there's more unpredictability. And I know 

that because we're not engaged yet. In fact, once - -  

if I - -  if the officer pushes somebody, we're still 

not really engaged. I mean, we've used some force, 

but we're not really engaged. So that's the risk. 

Q. Okay. And compared to a takedown where 

you're applying force, use the arm bar or some other 

control hold, you're trying to get somebody down to 

the ground, in the foot pursuit situation where the 

knockdown technique is used and the person is pushed, 

putting aside whether he was tackled but he's pushed, 

it's predictable the person is going to end up hitting 

his chest or his face or his head as he hits the 

ground? 

MR. RICE: Object to the form of the 

Schmitt & Lehmann, Inc. 
( 3 6 0 )  6 9 5 - 5 5 5 4  * *  ( 5 0 3 )  2 2 3 - 4 0 4 0  



David A. Famous, 10/8/2008 Chasse v. Humphreys, et al. 

6 5 

question, speculative. Go ahead. 

MS. DUNAWAY: Objection. 

Q. (By Mr. Steenson) Correct? 

A. Well, that's an unknown. You know, if I 

push somebody that to me is - -  is unknown. I don't - -  

it's situational. 

Q. Okay. But it's certainly a very strong 

possibility that when the person is pushed they're 

going to trip or otherwise be pushed down to the 

ground? 

A. Yes. 

Q. Okay. And that it's - -  it's reasonable to 

believe the person could suffer some type of injury 

just by hitting the ground; correct? 

MR. RICE: Object to the form of the 

question, speculative. If you can answer that, go 

ahead. 

THE WITNESS: Is it - -  so if I understand 

your question, is it reasonable to assume that 

somebody could be injured? 

Q. (By Mr. Steenson) Yeah. 

A. It would be - -  could be I guess because it's 

unpredictable. 

Q. Well, but I mean, this is not a person who's 

got football gear on who's - -  who's necessarily in 
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1 good shape and trained to go down to the ground all 

2 the time because that's part of football. This is a 

3 person who doesn't have any padding on, doesn't have a 

4 helmet on the head. And given the reasonable 

5 possibility when pushed the person will trip or 

6 otherwise hit the ground, isn't it reasonable to 

7 predict that there may be some type of injury? 

8 Putting aside the severity of the injury. 

9 A. You know, I would say maybe - -  

10 Q. Okay. 

11 A. - -  because there's no way to guarantee. I 

12 don't have the data on how many people have ever been 

13 injured - -  

14 Q. All right. 

15 A. - -  in that situation. 

16 Q. And you agree, do you know, that associated 

17 with the bureau's decision to have in place this 

18 knockdown technique where you push someone down, the 

19 idea is to keep the officer from landing on top of the 

2 0 person which would occur or likely would occur if the 

2 1 person was tackled? 

22 MR. RICE: Object to the form of the 

23 question, speculative. Go ahead and answer if you 

2 4 can. 

25 THE WITNESS: Well, if I tackle somebody, 
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the odds are I've got my arms wrapped around them and 

we're engaged so the odds are, yeah, the possibility 

is - -  it's high that I would land on them in some 

fashion or another. 

Q. (By Mr. Steenson) Okay. And don't you agree 

that an officer, particularly one that might weigh, 

with body weight and gear, 250 pounds, tackling and 

landing on somebody who's 140 pounds on the concrete 

would be reasonably likely to injure a person to some 

degree? 

MR. RICE: Object to the form of the 

question, speculative. If you have that kind of 

knowledge you can answer it. 

THE WITNESS: Well, I don't - -  please 

understand, and I think I talked about this in the 

document - -  could I refer to my document? 

Q. (By Mr. Steenson) Sure. 

A. Because I continue on on the same page, 

147031, "The fact that Officer Humphreys tripped and 

fell while initiating the knockdown technique is 

understandable given the slight downward slope of the 

sidewalk, coupled with the full-blown sprint and 

likely adrenaline rush experienced as he pursued 

Mr. Chasse on foot running at full speed. 

"Although tripping and falling can occur 
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1 unexpectedly at times when performing the knockdown 

2 technique, the knockdown technique is tactically 

3 superior to a traditional tackle with an immediate 

4 grappling match occurring on the ground." 

5 So when officers are instructed to push the 

6 subject the idea isn't they're going to land on them. 

7 The idea is that they're going to - -  the person being 

8 pursued will fall down and that they will have the 

9 opportunity to then move around and gain some distance 

10 and - -  while the person being pursued is recovering 

11 from the fall. 

12 Q. Okay. So if I understand what you wrote 

13 here, you believe that it's reasonably likely, if 

14 there's a tackle, that there's going to be an 

15 immediate grappling match that occurs? 

16 A. Right. 

17 Q. And with a push following the knockdown 

18 technique there may never be a grappling match? 

19 A .  Correct. 

2 0 Q. Okay. And if I understand what you've told 

2 1 me, you don't have an opinion as to whether or not 

22 with a tackle, what you refer to as a traditional 

23 tackle, whether the person who's being tackled and in 

2 4 some way or another the officer who's falling on top 

25 of the person, whether that person's likely to get 
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1 injured? You don't have an opinion about that? 

2 MR. RICE: Object to the form of the 

3 question, speculative. Answer if you can. 

4 THE WITNESS: I don't know. It's 

5 situational. 

6 Q. (By Mr. Steenson) Okay, all right. So I 'm 

7 not trying to cut you off if you have more to say 

8 about this, but let me go back to - -  and maybe you 

9 have to keep going, but where in this analysis, and I 

10 understand what you've said and what you've written, 

11 and I appreciate it, where did Sergeant Livingston 

12 differ or depart? Where was his point of departure in 

13 disagreeing with this analysis? 

14 A. Well, he doesn't see the connection, given 

15 the time frame - -  the time frame we're talking 

16 specifically here is May 25th of 2006 to September 

17 17th of 2006. So what he - -  what Sergeant Livingston 

18 doesn't take into consideration is that - -  I mean, I 

19 agree. We're both - -  Sergeant and I are both in 

2 0 agreement that in this lesson plan and probably in the 

2 1 history of how this has been taught the danger 

22 versus - -  the risk is to the officer. I mean, we 

23 agree with that. 

24 What he doesn't understand is that I'm 

2 5 tasked with looking at the doctrine, the overall 
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doctrine in time. So we have this. Now it's coupled 

to this foot pursuit. Now, I don't know and I don't 

know if I can recall how much discussion I had with 

Sergeant Livingston about this issue. 

Q. Okay. So did - -  if you can recall, and 

maybe you can't, was the difference that Sergeant 

Livingston didn't believe, given the date of the 

training and the date of the directive, that Officer 

Humphreys should be expected to follow the training? 

Or what's the difference? 

A. Well, I don't - -  I'm not sure. And I 

covered this in one of my recommendations to - -  the 

one about - -  and I want to be careful here because 

it's - -  recommendation No. 7 in my original document 

about expanding the training division's foot pursuit 

tactical doctrine when discussing danger versus public 

safety. You know, provide additional - -  

MR. RICE: What page are you talking about? 

THE WITNESS: Oh, I'm sorry. 

MR. STEENSON: 22. 

THE WITNESS: 22. 

MR. RICE: 22 or 42? 

THE WITNESS: It's 22 here and 42 here. 

MR. RICE: I see, okay. 

THE WITNESS: So when I go to the 
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language - -  well, No. 1, you know, I talked to 

Sergeant Livingston about that lesson plan and 

understanding how they are taught in that lesson plan. 

I don't - -  I don't know that I've had much discussion 

in relationship to the lesson plan moving here to 

the - -  to the new directive that was made. 

Q. (By Mr. Steenson) M-hm. 

A. And the reason - -  the reason I have No. 7 

here is that, although it says - -  you know, to me the 

risk value has changed because we have now added the 

risk to the officer himself/herself and others. I 

don't know if people understand that. And I don't 

know, you know, if officers really understand, you 

know, what that wording means or what that implies. 

So, you know, my recommendation as of - -  in 

October of ' 0 7  is that we need to - -  and this could be 

coupled with the role call video, No. 5 here £01- 

knockdown techniques. In other words, we need to - -  
we need to have a discussion about adjusting - -  making 

sure when officers go through that lesson plan that 

they now are familiar with the directive. 

They were told technically, yeah, look at 

this new directive that's coming out, you need to read 

it and be familiar with it. But I'm not so sure 

officers who read that see that change. And so that's 
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1 why the recommendation is is we need to discuss that 

2 when we're training and then a role call video 

3 explaining that if that is indeed - -  you know, I think 

4 that's an important issue because I'm not sure 

5 everybody who reads that document understands what 

6 that language can mean. 

7 Q. Well, do you - -  do you agree or disagree 

8 that the bureau's training, in general, about the use 

9 of force teaches officers that the safety of the 

10 public includes the particular person you're dealing 

11 with? It may not be the primary consideration, but it 

12 is a consideration. 

13 A. Oh, I think - -  I think that, you know, 

14 that's a general term, you know, that we general - -  

15 that we generally want to conduct an arrest in a safe 

16 manner for the officer and the - -  and the person being 

17 say arrested or contacted. 

18 Q. Sure. 

19 Well, I've asked some people in this case, 

2 0 some officers, at least one I can recall, and I think 

2 1 in order what I was told was the officer's safety is 

22 the first consideration, the second consideration is 

2 3 the general public, and the third consideration is the 

2 4 suspect. Would you agree with that? 

25 A. I wouldn't disagree with that. 
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Q. Okay. 

A. I think that that's common. 

Q. Sure, all right. 

If I understand your report, you didn't 

review and make a judgment or issue a finding or reach 

a conclusion on whether or not Officer Humphreys had 

acted consistent with his CIT training, one way or the 

other? 

A. That's correct. 

Q. All right. Is there a reason why you didn't 

address that issue? Or why didn't you address that 

issue? Let me rephrase. 

A. Why didn't I address that issue? 

Q. Yeah. I'm just curious. 

A. Because - -  well, I want to be as specific as 

I can. 

Q. Sure. 

A. So coming to my report here, but on page 3 

of this document - -  

Q. Okay. 

A. - -  you know, we talk about Officer 

Humphreys' observations and perceptions of Mr. Chasse 

while covering Sergeant Nice at N.W. 18th and Everett 

Street, Mr. Chasse's presence and demeanor. Now, what 

I've done here is what I think are differences between 

Schmitt & Lehmann, Inc. 
(360) 695-5554 "* (503) 223-4040 



David A. Famous, 10/8/2008 Chasse v. Humphreys, et al. 

7 4 

an observation and a perception. 

Q. M-hm. 

A. So an observation, you know, he looked 

disheveled and appeared to be a transient. He was 

rocking back and forth stiff-legged with his back to 

the officers for several minutes. Now, that's an 

observation. Given this short time period - -  and that 

would probably - -  that kind of describes the - -  part 

of the information on schizophrenia. But he was 

probably intoxicated and waiting for a bus, that's a 

perception. We don't - -  he doesn't know that. He 

perceives that to be. 

So the CIT training is that really he sees 

this snapshot of Mr. Chasse at 18th and Everett and 

the rocking behavior. It's a short period of time. 

He's also covering Sergeant Nice and got other things 

going on, so it's not like his whole attention is, 

upon my recollection, is really directed towards 

Mr. Chasse in that moment. But I didn't think that - -  

that could be construed as - -  as a lot of different 

ways. 

Q. Sure. 

A. So I didn't think that - -  that the CIT 

applied at that point. 

Q. Well, did - -  have you had the CIT training? 
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A. NO. 

Q. Even the two hour? 

A. I'm sure I probably had the two hour. I'd 

have to check. 

Q. Well, do you - -  do you agree that in that 

training one of the things that was taught, 

understanding it was only two hours, was that you 

should at least take into account the fact that 

someone might be mentally ill if you see signs of 

mental illness? 

MR. RICE: Object to the form, speculative. 

You can answer if you know. 

THE WITNESS: It's not that I see it says 

that you should take into account. It describes 

symptoms and it describes behavior. 

Q. (By Mr. Steenson) Okay. And some of the 

behavior was consistent with schizophrenia? 

A. Yes. 

Q. All right. And you don't recall what the 

training says about whether you should then take that 

into account or not in terms of how you interact with 

the person? 

A. You know, I don't recall because there's not 

a lot of interaction going here right now. I mean, 

Officer Humphreys is not engaged in talking to him. 
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Q. Yeah. Well, he goes from trying to talk to 

Mr. Chasse, walking up to him, to pursuing him and 

taking him down to the ground - -  

A. Okay. 

Q. - -  is that right? 

A. Correct. 

Q. Moving to page 14 where you discuss impact 

weapons including strikes which includes fists, open- 

palm strikes, knees, kicks. My first question is: 

You indented on that page something that says strikes 

and kicks. Where does that come from? 

A. Strikes and kicks? 

Q. Where it says strikes and kicks and has some 

text there, is that a quote from some lesson plan or 

where did that come from? 

A. You mean the - -  you mean right at the very 

top of the page? 

Q. I'm sorry, right here, you have an indented 

thing that says - -  

A. Oh, okay. 

Q. - -  strikes and kicks. "Strikes and kicks 

are not the safest methods to control," etcetera. 

A. Right. 

Q. Where - -  

A. You know, that comes - -  it's either the 
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1 lesson plan on impact weapons and it may even be in 

2 the directive, I don't know. But I know for sure it's 

3 in the lesson plan. 

4 Q. Okay. 

5 A. It could be in the directive as well. 

6 Q. Do you agree that neither in the directive 

7 nor in any of the training materials or the lesson 

8 plan related to impact weapons that you looked at is 

9 there any prohibition against striking someone in the 

10 head with a fist? 

11 A. There's not a prohibition that I'm aware of. 

12 Q. Okay. So - -  and you're aware, aren't you, 

13 from the homicide interview, that Officer Humphreys 

14 struck Mr. Chasse in the face or the head with either 

15 a fist or an open-palm strike? 

16 A. Yes. 

17 Q. Okay. But per se, that would not have been 

18 consistent with either a directive or a training in 

19 striking Mr. Chasse in the head? 

2 0 MR. RICE: Object to the form of the 

2 1 question. 

22 THE WITNESS: Well, it's - -  it's consistent 

23 with training under certain circumstances. 

2 4 Q. (By Mr. Steenson) I understand. 

25 Did you - -  strike that. 
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1 Are you aware of any of the PARC 

2 recommendations regarding impact strikes including the 

3 use of - -  of fists and feet and knees and - -  and 

4 elbows even to strike someone? 

5 A. I'm not aware at this time. I couldn't 

6 articulate about that. I'm sure at some point, it 

7 could be some time along a year or so ago or whatever, 

8 I might have read these PARC documents, but I'm not 

9 aware of that. 

10 Q. Okay. You didn't take those into account, 

11 though, in terms of looking at the bureau's policy or 

12 training on the use of strikes and kicks? 

13 A. NO. 

14 Q. I don't have the exact exhibit, but I will 

15 represent that repeatedly PARC has advised the 

16 Portland Police Bureau that it should change its 

17 policy to prohibit certain strikes and kicks to 

18 certain areas of the body unless there's justification 

19 for using deadly force. Are you aware of that? 

2 o A. ~ ' r n  not. 

21 Q. Okay. So I'm assuming you didn't take into 

22 account whether, in this review, you should look at 

23 whether or not - -  the bureau should look at whether or 

24 not it should change its directive or training as to 

2 5 the use of strikes and kicks, as one example, to the 
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1 head where there's no justification for deadly force? 

2 MR. RICE: Object to the form of the 

3 question. Go ahead. 

4 Q. (By Mr. Steenson) I mean, it's not discussed 

5 here. I'm just trying to figure out whether you 

6 thought about that. 

7 A. Whether I thought about - -  

8 Q. Yeah. Whether that even came up in your 

9 review of this. 

10 A. NO. 

11 Q. Okay. You mentioned earlier or I saw it in 

12 the updated recommendations something about the 

13 medical transport directive. 

14 A. Okay. 

15 Q. And I think it's on page 20 of your report. 

16 A. Okay. 

17 Q. And you - -  and what you do is set forth some 

18 revisions that you believe were necessary and then 

19 what you follow it up with in italics is a statement 

2 0 that that in fact was done on January 30 of 2007; 

21 correct? 

22 A. Correct. 

23 Q. And did I already hand that to you? I don't 

2 4 remember. 

25 (Discussion off the record.) 
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1 Q. (By Mr. Steenson) Did I give you Exhibit 50 

2 already? I may not have. 

3 MR. RICE: Exhibit 50? 

4 MR. STEENSON: Yeah. 

5 Q. (By Mr. Steenson) I don't know if we've 

6 already talked about that, but do you recognize this 

7 as the January 30, 2007, executive order with the new 

8 directive that you reference in your recommendations? 

9 A. Yes. 

10 Q. Okay. On page 18 of your report you discuss 

11 and analyze what you had learned from the homicide 

12 detectives' investigation about Mr. Chasse having 

13 medical problems as he got onto the freeway and then 

14 when EMS was called by the officers. Did you analyze 

15 whether the call was made timely in terms of either 

16 training or the directives? In other words, there's 

17 some delay it looks like in what you report here in 

18 terms of what the report said. Is that correct? 

19 MR. RICE: Object to the form of the 

2 0 question. Go ahead. 

2 1 THE WITNESS: And I don't remember it being 

22 an issue of a delay. I mean, how - -  I don't remember 

23 there being a - -  a delay at all. It was my impression 

2 4 it was immediate. 

25 Q. (By Mr. Steenson) Okay. There's - -  there's 
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1 evidence that there was probably a three- or four- 

2 minute delay from the time that Officer Humphreys 

3 looked in the back of the car, saw Mr. Chasse leaning, 

4 he stopped mumbling, he was quiet, he wasn't sure he 

5 was breathing, and he looked stark white - those are 

6 the things you report here - and then they drive to 

7 33rd, they get off, and then the call was made. You 

8 didn't understand that there was a three- or four- 

9 minute delay - -  

10 MR. RICE: Object to the form of the 

11 question. 

12 Q. (By Mr. Steenson) - -  when you looked at 

13 this? 

14 MR. RICE: Go ahead. 

15 Q. (By Mr. Steenson) I'm not faulting you. I'm 

16 just asking whether you understood that. 

17 A. Well, here's what I understand, and I'm 

18 not - -  don't want to be perceived as quarreling or - -  

19 Q. Sure. 

2 0 A. My understanding is that they get on the 

21 freeway. Now, they're committed to being on the 

22 freeway. He looks back and he sees these things and 

23 he tells Deputy Burton we need to get off the freeway. 

2 4 And so I didn't look at the fact that, you know, 

25 did - -  did they call for medical? It would have been 
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1 somewhat confusing until they actually know where they 

2 want medical to respond to. 

3 So, you know, if I'm on the freeway, well, I 

4 think I'm going to be getting off at 33rd, but where 

5 is it exactly? And what would - -  without arriving to 

6 that exit I may not know what's there. You know, 

7 could be a wreck there, could be all kinds of things 

8 there. So I look at it if there's - -  if there's 

9 evidence that there is that type of delay. It doesn't 

10 seem to be there would be out of the ordinary. 

11 Q. Okay. But you didn't look at it at the time 

12 you wrote the report? 

13 A. I didn't see it as an issue, no, so I didn't 

14 look at it. 

15 Q. Well, did you look at any directives or 

16 training that might relate to whether someone was 

17 supposed to call immediately if they observe a 

18 significant change in the medical condition of the 

19 person? 

2 0 MR. RICE: Object to the form of the 

21 question. Go ahead. 

22 THE WITNESS: Well, it's been - -  my 

23 experience would be to be in the car in that moment. 

2 4 I could - -  I could start calling dispatch and start 

2 5 relaying this information, but what I really want to 
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1 do is get to a point where I can safely get off and 

2 deal with it and call emergency medical as soon so 

3 there's no confusion. It would lead to some confusion 

4 if I get into some dialogue with the dispatcher about 

5 what I've got and where I'm going and, well, where are 

6 you going to be, well, I don't know where I'm going to 

7 be yet, you know, all this kind of thinking. It would 

8 be unusual. 

9 Q. (By Mr. Steenson) Let me show you Exhibit 

10 48. And 1'11 represent this is a page from the 

11 Portland Police Bureau policy manual that was in 

12 effect as of September of 2006, and in the middle 

13 there's a post use of force medical attention 

14 provision. 

15 A. Okay. 

16 Q. Read that to yourself for a moment. 

17 A. Okay. 

18 Q. Okay. I'm taking it from your report, which 

19 doesn't reference 1010.10 and doesn't discuss this 

2 o issue of how soon the call was made, that you didn't 

21 look at this directive in writing your report and 

22 reviewing this? 

23 A. Typically training division doesn't look at 

2 4 policy violations. 

25 Q. Okay. 
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A. That would be - -  

Q. Sure. 

A. - -  in another arena. 

Q. Did you - -  

A. But as I read this, "EMS will be requested 

to respond if the injuries require medical attention." 

Q. Sure. 

The last two sentences say "The member shall 

monitor the subject for changes in their skin and/or 

lip color, breathing and levels of consciousness.v 

A. Right. 

Q. "If any significant changes in any of these 

areas are observed, the member shall notify EMS 

immediately." 

A. And I think - -  

Q. So - -  that's what it says; right? 

A. Yes. 

Q. Okay. Again, I take it from your testimony, 

you didn't look for any training on whether or not 

Officer Humphreys, besides what the directive may 

state, whether Officer Humphreys had received training 

on making a call immediately upon a significant change 

being noticed? 

A. Well, I did look at it in regards to the 

hobble restraint, maximum restraint. And so when 
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1 we're transporting individuals we're - -  it's a two- 

2 officer transport - -  

3 Q. Sure. 

4 A. - -  and with the one officer being the 

5 passenger officer, if you will, to monitor for these 

6 conditions. 

7 Q. Okay. 

8 A. So in that respect - -  although Mr. Chasse 

9 wasn't hobbled when he - -  when he's going to Portland 

10 Adventist Hospital, he - -  you know, he did have the 

11 leg chains on. So - -  so Officer Humphreys is still 

12 observing - -  he feels that it's necessary to observe 

13 him closely. 

14 Q. Well, this directive requires that, does it 

15 not, regardless of whether he's hobbled or handcuffed? 

16 A. Right, right. 

17 Q. Okay. And so when you looked at at least 

18 the issue of hobbling and monitoring his medical 

19 condition, did you find any training specific to that 

2 0 that Officer Humphreys would have received indicating 

21 that he should immediately call EMS if there was a 

22 significant change in skin and/or lip color, 

23 breathing, or level of consciousness of someone in his 

2 4 custody? 

25 A. Well, the specific training that I can 
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1 recall is talked about when people are in maximum 

2 restraint. 

3 Q. All right. 

4 A. And so when - -  they're trained to look for 

5 that color and then - -  or those symptoms if they 

6 deteriorate and then to notify immediately - -  

7 Q. Okay. 

8 A. - -  and - -  and so I - -  I even talk about that 

9 in my report, the process of that. So I didn't look 

10 at it as being out of the ordinary when I looked at it 

11 from a training division standpoint. 

12 Q. But you don't say that in the report? You 

13 don't say he followed his training by not calling 

14 right away? 

15 A. Yeah, I didn't analyze that component really 

16 from a - -  from a training point at that point. 

17 Q. sure. 

18 A. I looked at it as a policy. That was my 

19 interpretation. It was kind of like a policy deal. 

2 0 Q. Fair enough. 

2 1 Let's take a break and I'm probably done 

2 2 with a couple three minutes of follow-up. 

23 (Recess: 10:26 to 10:31 AM.) 

24 Q. (BY Mr. Steenson) So a few last questions 

2 5 about your report. On page 10 at the bottom where you 
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1 indicate that despite whatever belief Officer 

2 Humphreys may have had about Mr. Chasse urinating in 

3 public, he should not have initiated the foot pursuit 

4 and used the knockdown technique, is that something 

5 that Captain Hendricks agreed with you about? 

6 A. Yes. 

7 Q. Okay. Have you discussed your findings and 

8 that conclusion with anyone besides Sergeant 

9 Livingston and Captain Hendricks? Putting aside 

10 what - -  I mean, you made a presentation I know at the 

11 use of force review board, but other than making that 

12 presentation with others there, have you talked 

13 outside of that context with anyone else about what 

14 you determined? 

15 A. About the conclusion there? 

16 Q. Yeah. 

17 A. Not that I know of. 

18 Q. Commander Henderson wrote a memo dated 

19 August 26th of 2008 to Captain John Tellis of the 

2 0 internal affairs division talking about what she 

2 1 thought about the officers and whether they had 

22 followed training and policy and so forth. Have you 

2 3 seen that memorandum? And, again, outside of the 

24 context of the meeting last week with the use of force 

2 5 board. 
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1 A. I haven't - -  I haven't read the whole 

2 document, you know. 

3 Q. Did you discuss with her - -  

4 A. No, not with Commander Henderson, no. 

5 Q. Okay. 

6 MR. RICE: Let Mr. Steenson finish his 

7 questions. 

8 THE WITNESS: Oh, sorry. 

9 Q. (By Mr. Steenson) So other than what the 

10 memo may say, do you know anything about how she 

11 reached her - -  her opinions or conclusions about 

12 training and policy related to what the officers did? 

13 Again, other than what may have been said in that use 

14 of force board review meeting. 

15 A. NO. 

16 Q. Okay. Did anyone make you aware, at any 

17 time, or have you become aware, at any time, that 

18 anyone had a concern that officers assigned to the 

19 transit police division were using force either more 

2 0 often or more - -  more severely, let's say, than 

21 officers assigned to other divisions or precincts? 

22 A. I've - -  I have heard discussion, not in like 

23 a formal context, but I had heard discussion that the 

2 4 knockdown - -  or a version of the knockdown technique 

2 5 had - -  was being used frequently at the transit 
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division, some variation of. 

Q. And the version being that they were 

tackling people? 

A. Attacking people? 

Q. No, tackling people. Is that the version - -  

A. Tackling? You know, I - -  I don't know if I 

can recall that specific word, but - -  but pushing them 

down and knocking them down. I don't know if tackle 

came in there, but I was aware of that - -  that kind of 

tactic being deployed. 

Q. Well, and you heard that - -  who did you hear 

that from or what conversation did you overhear? 

A. I think - -  you know, it might have been some 

discussion with Captain Tellis, but I recall it being 

just kind of general. I - -  I know that at one point 

when I was at the training division I had read like an 

after action, and I can't remember the case, but it 

sounded like, 'cause I think a complaint generated out 

of it, but it sounded to me like either the knockdown 

or the pushdown technique had - -  had occurred. 

So it was kind of like this discussion that 

this is - -  this is happening at the transit division, 

but I don't have any kind of con - -  concrete things 

that I can remember. I mean, I recall hearing those 

conversations, I recall maybe talking to Captain 
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Tellis about it, you know. 

Q. Do you recall either overhearing or talking 

to Leslie Stevens about that issue of whether or not 

the transit police division was using force 

differently than other divisions or precincts? 

A. Well, it seems to me that this technique was 

being used like down either by the transit division 

and maybe even some central officers. I don't recall 

the - -  the - -  the particulars, but this technique was 

being used. It was my information that - -  that it had 

come to the attention of the commanders and the 

chief's office and that this - -  these tactics were - -  

were told not - -  to discontinue doing those types of 

tactics. 

Q And when was that? 

A. Well, it would have been since I've been in 

internal affairs division because I didn't really 

interact with Leslie Stevens until I, you know, 

arrived. I'd have - -  I couldn't say particular, so - -  

Q. But after the death of Mr. Chasse; correct? 

A. After the death of Mr. Chasse? 

Q. That was September of 2006, so it was after 

that. 

A. Well, hearing those discussions would be 

after that. 
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Q. Okay. 

A. Whether or not that - -  the time frame of 

when these incidents are occurring, I don't know the 

time frame of that, but relatively - -  

Q. Well, who said something about discontinuing 

those tactics? 

A. Well, I - -  as I recall, it was in more 

casual conversation or conversation with Leslie 

Stevens and Captain Hendricks about use of force or 

this knockdown technique or pushdown, tackle, whatever 

it is, being conducted, that - -  I lost track of the 

question. 

Q. Well, you're giving me the answer. 

A. Okay. 

Q. The question was who you learned this from, 

that there was - -  

A. Yeah. Who I - -  who I learned it from would 

have been just a discussion with Leslie Stevens or 

Captain Tellis. And I remember reading an after 

action. But I didn't think so much of the after 

action the one time because it appeared to me to just 

be - -  I'd never heard of that before, you know, so I 

looked at that and thought, well, that's unusual. But 

then as it turns out, when I'm assigned to internal 

affairs division I hear this ongoing discussion that 
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this activity has occurred and that it is brought to a 

ha1 t . 

Q. And what activity was occurring that was 

brought to a halt? 

A. Well, I think it was these - -  you know, I 

don't know for sure about the language, but these 

pretext knockdown or pushing somebody to the ground so 

you don't have to chase them and run - -  and run after 

them. So it's pretty quick. 

Q. So who - -  strike that. 

Was there a directive that was issued, a 

special order? How did the information go out that 

that was to be stopped? 

A. I - -  I don't know if that information - -  I'm 

assuming - -  I wasn't in that process. I'm assuming 

what I heard was that information was - -  was directed 

towards those who are involved, but I haven't heard - -  

I'm unaware of any, you know, like broad change in 

directive or information directed to bureau members as 

a whole. 

Q. So this one incident that you refer to, who 

was the officer involved in that one? 

A. I can't remember. 

Q. Was it Officer Humphreys? 

A. I can't remember, but I don't think so, 
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1 but - -  but I can't recall, but I - -  I don't think so. 

2 Q. Were you involved in the actual 

3 investigation of the complaint? 

4 A. NO. 

5 Q. Do you remember the complainant, who the 

6 person was? 

7 A. No. This would have been - -  this would have 

8 been, you know, while I'm at the training division - -  

9 Q. Okay, all right. 

10 A. - -  SO - -  

11 Q. So as far as you know, what was done was to 

12 talk to individual officers to get them to stop doing 

13 that? 

14 A. I wouldn't know - -  

15 MR. RICE: Object to the form. If you know 

16 you can tell him. 

17 THE WITNESS: I wouldn't know. I would 

18 assume that would include commanding officers and 

19 supervisors. 

2 0 Q. (By Mr. Steenson) Okay. I take it from your 

2 1 review, you didn't look at Officer Humphreys' history 

22 of force, either prior to or after the death of 

2 3 Mr. Chasse? 

2 4 A. Did I? No. We usually - -  my experience is 

25 we look at training issues, we look at training 
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record, but no. 

Q. Okay. Has the training division or IAD or 

anyone, to your knowledge, looked at Officer 

Humphreysl history of use of force, both before and 

after the death of Mr. Chasse? I'm talking about 

beyond just a single incident where there might have 

been a complaint or in this case the death, but more 

broadly, do you know of anyone who's looked into - -  

A. I'm personally unaware that anyone has. 

Q. Have you talked to Assistant Chief Lynnae 

Berg about her findings related to specifically what 

Officer Humphreys did to Mr. Chasse? 

A. Have I talked to her? 

Q. Yes. 

A. Well, there was - -  there was a meeting prior 

to the presentations made at the use of force review 

board. 

Q. M-hm. 

A. And she talked about how she viewed the 

incident and - -  and what her findings were up to that 

point or what her thoughts were up to that point. 

Q. Did you see her written finding? 

A. I saw a memo, it was a real short memo, I 

mean, if it's two paragraphs, very short. Yes, I did. 

Q. Okay. 
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A. Briefly, but I did see it. 

Q. Marked previously as Exhibit 405, I don't 

know whether this is a memo or a letter, but in any 

event, it's dated September 15 of 2005 from Assistant 

Chief Lynnae Berg to Captain Tellis. Is this what you 

saw? 

A. Yes. 

Q. All right. 

A. Tellis. 

Yes, so I saw this. 

Q. So other than seeing it and her stating that 

this was her finding, did you discuss it with her? 

Did she ask you questions? Was there any kind of 

interaction in that meeting that you just told me 

about? 

A. I mean, there was - -  there was a brief 

discussion. Did we have any dialogue? There wasn't 

any significant dialogue, other than I may have 

made - -  or probably made the comment - -  or I did make 

the comment that it was - -  it was hard for the 

training division to say, in these types of 

situations, that a foot pursuit is in policy if I'm 

not going to authorize the knockdown technique, so - -  

Q. So other than what you just told me about 

learning concerning what Assistant Chief Lynnae Berg 
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thought - -  

A. M-hm. 

Q. - -  and found and what you've told me about 

Sergeant Livingston and Captain Hendricks, did anyone 

else, to your knowledge, reach a conclusion or make a 

finding as to the appropriateness of what Officer 

Humphreys did in terms of the foot pursuit and the 

knockdown? 

A. Reach a finding? 

Q. Yeah. 

A. Other than - -  

Q. Or express an opinion either. It could be 

an informal opinion, but something you heard from 

another member of the bureau. 

A. Well, I'm sure there's - -  okay. 

Q. But I want to know what you heard. I 

understand people may have opinions out there, but 

what you heard from - -  

A. About the finding? 

Q. Whether someone else - -  I'm talking about 

command people, whether someone else in the command 

structure, from a sergeant up, expressed an opinion 

about this issue of Officer Humphreys, first, pursuing 

Mr. Chasse and then, secondly, using the knockdown 

other than what you've told me about? 
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1 A. Well, other than, you know, informal - -  you 

2 know, I hear conversation. I hear people say yeah, 

3 you know, it's okay to chase people, that's what they 

4 expect - -  these are all very informal conversations. 

5 Me being involved in the analytical part, a view, I 

6 disassociate myself from any - -  any kind of discussion 

7 about anything that would - -  would be confidential. 

8 So I hear people talk, but - -  

9 Q. Well, have you heard anyone talk at the 

10 level of sergeant or above about this topic that you 

11 haven't told me about? 

12 A. That I haven't talked about? There would 

13 be - -  

14 Q. You've told me about Sergeant Livingston. 

15 A. Sergeant Livingston. 

16 Q. Captain Hendricks. 

17 A. Captain Hendricks. 

18 Q. And Assistant Chief Lynnae Berg. 

19 A. And also in that room at the time was, when 

2 0 that discussion took place, Captain John Tellis. 

21 Q. Did he express an opinion? 

22 A. I don't think he expressed an opinion about 

23 the finding. I don't recall him doing that. 

2 4 Q. Okay. Anyone else? Besides someone just 

25 being present, did anyone else express an opinion, 
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1 either in the meeting or at any other time, about what 

2 Officer Humphreys did in the pursuit and the 

3 knockdown? 

4 A. Well, no sergeant or lieutenant or captain 

5 or commander or anybody that I can think of. I don't 

6 recall having a discussion about a finding. 

7 Q. Okay. 

8 Exhibit 406, please. 

9 (Discussion off the record.) 

10 Q. (By Mr. Steenson) Exhibit 406 is a letter 

dated October 2 of 2008 to Assistant Chief Brian 

Martinek from Mary-Beth Baptista, the director of the 

independent police review division, and the assistant 

director of that same division, Pete Sandrock. Have 

you seen this before? 

A. Okay, yes. And now it does refresh my 

memory that - -  

Q. About what? 

A. - -  that I - -  I wasn't given this memo 

directly, but I did eventually see it, yeah. 

Q. So you've seen it in the last week or so, in 

other words? 

A. Oh, couple weeks, yeah. 

Q. On the second page it's written at the 

bottom "As we noted above, Commander Henderson's 
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1 findings memo at least implies that the officers used 

2 tactics that were encouraged or tolerated by the 

3 unit's supervisors and commanders as a means of 

4 addressing public complaints about drug dealing and 

5 other nuisance activities." Do you know anything 

6 about that other than what that states? 

7 A. That particular statement? 

8 Q. Yeah. 

9 A. I think that that's talking about the 

10 subject that we were talking about earlier where 

11 there's this activity going on, but I think that 

12 that's what this is referring to. 

13 Q. And what are the nuisance activities that 

14 are referred to here, do you know? 

15 MR. RICE: Answer if you know. 

16 THE WITNESS: Well, I - -  I don't know what 

17 the - -  I wouldn't have direct knowledge as to what 

18 those nuisance activities were. 

19 Q. (By Mr. Steenson) Okay. Do you know whether 

2 0 anyone with the Portland Police Bureau has looked into 

2 1 or is planning on looking into whether or not transit 

22 police division supervisors and commanders were 

23 encouraging or tolerating tactics that might not be 

2 4 appropriate in terms of use of force? 

25 A. Well, I don't know. What I - -  what I am 
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1 aware of, I haven't read the report or whatever, but I 

2 am aware of that Lieutenant Ed Hammond has done some 

3 kind of analysis on use of force as it relates to the 

4 transit division. And I don't know lf that's - -  YOU 

5 know, I'm not involved in understanding why that's 

6 being generated. It could be - -  but there obviously 

7 are reasons that I'm formally not aware of, so - -  

8 Q. Is it - -  is it Officer Hammond or sergeant? 

9 A. Lieutenant. 

10 Q. Lieutenant. 

11 Where's he assigned? 

12 A. The transit division. 

13 Q. And do you know when he did this analysis? 

14 A. You know, I don't - -  I don't know when. I 

15 would think that - -  my guess would be it would be 

16 within the last two years or so, but - -  but I don't 

17 know exactly when. I just heard about this report. 

18 And I don't know if it was a - -  there was a time here 

19 when we were changing the use of force policy for the 

2 0 bureau, so it may have been - -  you know, I don't know 

21 what it's related to. 

2 2 Q. Sure. 

23 It sounds like, though, you believe this 

2 4 analysis occurred after the death of Mr. Chasse? 

2 5 A. I'm not sure. 
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1 Q .  All right. That's all I have. Thank you. 

2 MR. RICE: Thanks. 

3  (The deposition concluded at 10:53 AM.) 
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